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1  PCA Case N° 2013-19 in the Matter of an Arbitration before an Arbitral Tribunal Constituted under Annex VII to the
1982 United Nations Convention on the Law of the Sea between the Republic of the Philippines and the People’s
Republic of China, Award, 12 July 2016 [hereinafter referred to as the Arbitral Award].
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12 Raul (Pete) Pedrozo, Preserving Navigational Rights and Freedom: The Right to Conduct Military Activities in China’s
Exclusive Economic Zone, 9 CHINESE JIL 9, 9-29 (March 2010); Haiwen Zhang, Is It Safeguarding the Freedom of
Navigation or Maritime Hegemony of the United States? —Comments on Raul (Pete) Pedrozo’s Article on Military
Activities in the EEZ, 9 CHINESE JIL 31, 31-47 (March 2010).

13 1982 United Nations Convention on the Law of the Sea, adopted on 10 December 1982, entered into force on 16
November 1994, 21 |.L.M. 1261, 1833 U.N.T.S. 3 (1982) [hereinafter referred to as the LOS Convention].

14 James Kraska, Military Operations, in THE OXFORD HANDBOOK OF THE LAW OF THE SEA 866, 866-67 (Donald
Rothwell, Alex G. Oude Elferink, Karen N. Scott & Tim Stephens eds., 2015).

15 Id.

16 Francesco Francioni, Peacetime Use of Force, Military Activities, and the New Law of the Sea, 18 CORNELL INT’L L .J.
203, 203 (1985).

17 Pedrozo, supra note 12, at 29.

18 Zhang, supra note 12, at 46.

19  Erik Franckx, American and Chinese Views on Navigational Rights of Warships, 10 CHINESE JIL 187, 205-06 (March
2011).



TP BT REBLRFERE ) ¢ BT TRARENY 4 2RTALITRGG

SHe 2 LR LK R R L E 2 b B (progressive development ) i A% 0w 0 &AL

MBI R Fadd > e A0 9922 A R ELS T 0 2 2 3WHEFRMREN AP 2 4E
Lo WA P B AR T SRR Pittle LA X EET R Y AR F A
7 # (movement rights ) v ;&% # (operational rights) *° o & —*Ff 7 B fo B 2 st e
BARE S e ZRATHZAE Y > T FIREEEAR - ERRRS [
FFm % 1608 - 2020 £ 3% > F 88 F ] frsfF k2 frBETNEY U3¢ AR
EEUHKHEFET AT SomRi BEHFFL AT L WVERRE L& (e
Ra 2 25) % 110 7@ T % g | (right of visit) 3 = ¥4 K454 (7 i@ B IR e
AT RARM AL BRE R MR 0 YA PR SR e 2R
BARB LR 0 FIHAAM AR L EF PR R T TR R 2 X R o A A
BN 5 SRR RIS 2 2 DR RSB AR M E A 0 A TH R BIZR o AT A

h&“*m‘]h

AFREA R B RS F A % - 4 % 21 (Hugo Grotius)
"% p 4 %, (Mare Liberum) e REF 9% 2 #? (John Selden) T/ F 4+ % |
(Mare Clausum) 2z #8410 - A2 % (8 > Ta A d % | Bbri & F9T4EE o fo
fﬁ’ﬂ“ﬁﬁ%i@ﬁ%@iiiﬁﬁ%@@ﬁﬁégﬁﬂ’@ﬁﬁéﬂiﬁ%O*
—LIANELROE - IMERBFE R LT 86 BRFEISE » WiFw + 5 %32 D
@ 7 (42 BT o 5 ) (Convention on the Territorial Sea and the Contiguous Zone )

P nEmax) (Convention on the High Seas) *° ~ (= [+ /2 £ =% % 160 ¥ » 2020

#3775 % 8 F ] A 2 ) (Convention on the Continental Shelf) > 2 (3 4 2 %
HoRAFT RS <] » (Convention on Fishing and Conservation of the Living Resources on

the High Seas) *7» 4L Tp P L E2w = 208 > A=t gZ L F (flfaidgiz

L

20 Charles E. Pirtle, Military Uses of Ocean Space and the Law of the Sea in the New Millennium, 31 OCEAN DEV. &
INT’L LAW 7, 9 (2000).

21 Id.at8.

22 Kraska, supra note 14, at 873.

23 Louis B. Sohn, Peacetime Use of Force on the High Seas, 64 INT’L L. STUD. SER. US NAVAL WAR COL. 38, 39
(1991).

24 1958 Convention on the Territorial Sea and the Contiguous Zone, adopted on 29 April 1958, entered into force on 10
September 1964, 516 U.N.T.S. 205 (1958).

25 1958 Convention on the High Seas, adopted on 29 April 1958, entered into force on 30 September 1962, 450 U.N.T.S. 11
(1958).

26 1958 Convention on the Continental Shelf, adopted on 29 April 1958, entered into force on 10 June 1964, 499 U.N.T.S.
311 (1958).

27 1958 Convention on Fishing and Conservation of the Living Resources of the High Seas, adopted on 29 April 1958,
entered into force on 20 March 1966, 559 U.N.T.S. 285 (1958).
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28 1962 Optional Protocol of Signature concerning the Compulsory Settlement of Disputes, adopted on 30 September 1962,
entered into force on 3 January 1963, 450 U.N.T.S. 169 (1962).

29 Tullio Treves, U.N. Audiovisual Library International L., United Nations Convention on the Law of the Sea, available at
http://legal un.org/avl/ha/uncls/uncls.html (last visited: 2018.09.20).

30 £29#  FEAEEE (R ) R 107>2018F 47 2%k e

31 @it | 42-48 -

32 Pirtle, supra note 20, at 9-12.

33 ROBIN R. CHURCHILL & ALAN V. LOWE, THE LAW OF THE SEA 421 (3d ed., 1999).
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35 Kraska, supra note 14, at 870-71, 877.
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44 CHURCHILL & LOWE, supra note 33, at 426.

45 Kraska, supra note 14, at 873.

46 1d. at 874-75; UN Security Council Report, UN Documents for Piracy: Security Council Resolutions, available at
https://www.securitycouncilreport.org/un-documents/search.php?IncludeBlogs=10&limit=15&tag=%22Security%20Cou
ncil%20Resolutions%22+AND+%22Piracy%22&ctype=Piracy&rtype=Security%20Council%20Resolutions&cbtype=pi
racy (last visited: 2018.09.20).

47 EAGY @u”%ﬂ_ FiA B &2 7T — )2 Atalanta (78 5 B o FAR 2 F TEFLRERPE > ETER
et e wmc B0 F 207-228 02010 & 12 7



"HhiA BREPLR l?rg/fl'ﬂa#J CEF R AESNNY o4 ZRFT AL

orchestra without instruments. ) *® o ’L’leir R R REE LA S T EFE T FY (Rimofthe
Pacific Exercise ) » & # A A WE R & H L 3K 7 d F LT AR dp AT 0

ﬁ@@?}*’@5%Wﬁ ﬁiﬁ”’%QFﬂ’ﬁ%%ﬁwﬁiiékiwoﬁ
[ﬁ«;% % 160 % - 2020 3 7 - F 93 F] VAR LRI REMRIL o Ap
%W?\a?x*%%i R EBR R E o G EEY Bt s Rt fir 2O
- ANEERTAEG Y RS SR TEE RO EBEEALNIRARLEY > b3

LE SRR R TELAEPFAPE P En LA
BERM > RSP L BELHh ;j@:]an;rkgaﬁgﬁai—%ﬁg;@» g;‘fa s iE_fe ¢

‘I%ﬁf‘*ﬁi~ﬂ?f\“°'% ’”Eﬁﬂﬁ”%?" B BRI f (T8 5 4 2 8
Flo A 2RBATB AL > BEFEH > TAIEE IS R A hiEe o B8 Fap

ZApM T AP BEX ;\3431%%; o
§OCE S BRI R LB AE B P BE AR e B -

T MY F2 AE R NBRER LA EH R RE AREEL L o TR
oA ARE P EERY 2 - o EFRER A EBE > B HEEIFTE 2 BT
J@’,{_"—?vfﬁ’ Vi i’%"ﬁﬁﬁﬂ‘é%ﬁ%’ g /’\ +£,Fl/4\'} _ﬁﬂ£7 " E ‘zaﬁJ UK%S/J,E!»JF}\" Eﬁiﬁﬁﬁﬁ

2. Vg8 i 7 (transit passage )~ ¥ & 43 ¢ F4per %2 T3 4 /4 1§ 1 16 | (archipelagic
sea lanes passage ) &2 2 & + 2. T #2i7 p d | (freedom of navigation ) fo" #4% f d (freedom
of overflight ) » f&.5 & /4 /% €3/ 7Y = S kA2 £ 822 4p *&%%’#E? ik s r
Bl  BTAREHFH 2B LR B GRE ALK WP FRET - R
(L RAEEZE L)) WS LD LRk sp o rARNFHERATE [F2
%gﬁ%ilw#’mmﬁ3ﬂ’¥94E]%ﬁﬁéé#$ﬁﬁ%iﬁﬂﬁﬁiﬁi
EH 2 LR o bde IE3F A RTAEZLH * bk Bodsd 23
i%ﬁ’ﬁ*iﬁwwﬁb“%ﬁ *ﬂﬁ’ﬂﬁé&ﬁ@iﬁwﬁimia?ﬁﬂﬁ
RZpd BRI X MM E s BEER o XL R Y o FEER
AR PE AR RE R B <<E3§€'@15453—f§: > 5) i’»%,m*#’rgg_er I LG o
TR A AR F A2 T o TP AR M RAL I T 9 AT o

48 CHURCHILL & LOWE, supra note 33, at 426; Kraska, supra note 14, at 873.

49 DOUGLAS LOVELACE, ASSESSING THE REORIENTATION OF U.S. NATIONAL SECURITY STRATEGY
TOWARD THE ASIA-PACIFIC 284 (2014)
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51 Kraska, supra note 14, at 880.

52 DONALD R. ROTHWELL & TIM STEPHENS, THE INTERNATIONAL LAW OF THE SEA 267-84 (2010).

53 Pirtle, supra note 20, at 11.
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55 Albert Hoffmann, Freedom of Navigation, in MAX PLANCK ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAW
(Ridiger Wolfrum ed., 2015), para. 7.

56 Francioni, supra note 16, at 212.

57 U.S. Department of State, Diplomatic Clearances and State Aircraft, available at https://www.state.gov/t/pm/iso/c
21540.htm (last visited: 2018.09.20).
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PARLIAMENT, Vol. 451, 1001 (31 May to 18 August 1983).
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A Study on International Regulations Concerning the
Military Activities at Sea

Chen-Ju Chen”

Abstract

Regarding the international regulations on military activities at Sea, the United Nations
Convention on the Law of the Sea (LOS Convention) is applied in the peacetime and
establishes both the maritime zones and navigation system. Through the navigation system, the
LOS Convention ensures the navigational rights of warships in territorial seas, international
straits and archipelagic sea lanes, along with the overflight rights of military aircrafts in
international straits and archipelagic sea lanes. As long as the military activities do not deviate
from the purpose of peace, there is still room for their existence. While the LOS Convention
has adopted ambiguous terms in order to balance both the rights and obligations of maritime
States and coastal ones, the relevant legal arguments whose resolutions rely on dispute
settlement mechanisms still remain. The contracting parties of the LOS Convention can adopt
the declarations to exclude disputes about military activities from the compulsory jurisdictions
of the dispute [#Fc+ = 3% % 160 £ > 2020 & 3 * > % 140 F ] settlement mechanisms.
Yet recently such mechanisms tend to accept their own jurisdictions over these case types.
Once entered into substantive procedures, such mechanisms will face new challenges that need

to be resolved.
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