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Abstract

At the same time that the industrial revolution contributed to economic
development, massive labors suffered from unequal treatments. Until after the First
World War, the International Labour Organization (ILO), born of the Treaty of
Versailles, began to promote international labor standards, including working
conditions such as eight hours a day, minimum wage, and human rights such as
freedom of association that are familiar today. In addition to the benchmark, ILO
requires member states to submit written reports on their own implementation for
discussion at the International Labour Conference, which is composed of the
government, labor and management representives. For monitoring the implementation,
ILO also provides a complaint mechanism, which is reviewed and advised by the
Commission of Inquiry at the highest level of the organization. However, ILO assists
the country to improve their implementation mostly through political lobbying and
technical guidance. Whether labor rights are more protected under the framework of

international investment law became the focus of this thesis.

Under the premise that developing countries oppose the inclusion of labor norms
in the multilateral field such as World Trade Organization (WTO), developed
countries have adopted the inclusion of labor provisions in bilateral investment
agreements or regional trade agreements requiring contracting parties to comply with
the “Non Derogation” obligation, which prohibits lowering labor protection levels to
attract investment, and promoting the core labor standards of the ILO, which are
aimed at ensuring the realization of labor rights through trade sanctions. From the

terms of provisions, it seems that it can provide more protection for labor rights.
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However, the observation of investment arbitration cases and dispute settlement
judgments on labor rights shows that the actual operation of the linkage between
international labor standards and international economic and trade has increased the
difficulty of constituting a violation. The precondition of improving labor regulations
is to first violate the principle of investment protection or to affect trade between
contracting states, so that the force of international norms to reach the labor

implementation situation of various countries still needs to be strengthened.

Keywords: International Labour Organization, international labor standards,
bilateral investment agreements, regional trade agreements, labor rights, the “Non

Derogation” obligation, investment arbitration, dispute settlement.
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% 1LO Constitution, Preamble: “Whereas universal and lasting peace can be established only if it is
based upon social justice; And whereas conditions of labour exist involving such injustice, hardship
and privation to large numbers of people as to produce unrest so great that the peace and harmony of
the world are imperiled; ------ Whereas also the failure of any nation to adopt humane conditions of
labour is an obstacle in the way of other nations which desire to improve the conditions in their own
countries; The High Contracting Parties, moved by sentiments of justice and humanity as well as by the
desire to secure the permanent peace of the world, and with a view to attaining the objectives set forth
in this Preamble, agree to the following Constitution of the International Labour Organization.”
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3. &= &% 4 (Global Report on Fundamental Principles and Rights at Work )

AFL P kT - B ERHF AL NG BE - AR oES
R - g kR R e 0 S EGILOK Bt AT T - B £
etk & BRIk M AAH T U g hd B RS HATS (FHrF ap o I F R
AL (T E A o AL R ARTI L T2 T AT N FRARER

AL T B Ao 2 FARNEA Y de 0 R o A APER R 2 QR Fo 2

-

B 2w G e PlaE R EEH e R LR A He AP EL S AR
WA R R T S22 R R 5 A v R R P RILO LT & 1F
frh B A B R NS AF L MR L X GO NIRRT g e 5
Ha1iee AARA B PR pRE TP A H RS xBTS
PEAMANILONTE TR Fh L B ihi%h 0 ¢ 3T - YRR F s chi e s (T

BARA b4l B4 SRR G et R -

4. Bfs 1 & gf@;pi@%ﬂ*"ﬂ“ OTB R I SR A (S g‘#‘ @ R TR

.

HOoOERH LR AR B o A AL PR o

= »2008# Mif fooT >zkiv2 4k ¢ ¢ %73 (ILO Declaration on
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Social Justice for a Fair Globalization) |

TH19EILOE F R M AREF 1 X ¢ EDF = BER DR A frsc

REP U A R1944E 357 2 019982 1 (79 ol A RRIeE ] 2 T e A

1+ > 2008 & iz i»

e
e

7 AE IO AR R RS Oy SRR e iR

e it 182 S R RF A BAfrl A BN AR = S kb rni
BT R R Al § T R OB T o B PR KGR B T B R Bk AR
(Decent Work Agenda) | > 4c 3 ILO fddigizdt P &2 5 i 4 - 3% 7 3 #1999
E L RILOB g en I & B & (Decent Work) | #2441 R v » & 5 REg K35 B

Fhoz oL rpitadpadt s LARTRE & Ao F w8 By dkAzany 1 2o

BT AE 0§ RS PR LBIILODNF F | L FHI R AR

kg Rk Ak g R 1R ARl ) R WL B AR o B R BT R
o AR s - BT R AGRBE P RET AT AR S BT T 49

LgFen ) o FEERRILOMIE® £ F MAr) it P HReng ¥ L6 7 3 2 FILOY

W*

PHARRGEAFFEYS R ez AR AT RRAR
B R o AR KT e ko4 S RS A G R R i
SEYRAE  SAMeRE D R v T AR P AR B T 4

REFeS 2 B{eg B LTl B { » e iz o 25800 7 MRE

w1
=)

frRPERAF -3 27d DnEZ P DT s REHG ¥ o3

N
el

(e

%
HES AN G S TR P el § 2 st Ry § ¥ oA e

= ATEYS B 0 04 4 33 ILOR 5t ] ris de e w0 e

19 |LO Declaration on Social Justice for a Fair Globalization, available at
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2GRN FIRALE BR S 12 -;;J’n% EFfrp L2 T EF
M- B F A KRR L AR E o T nE ke $E L A 4 o ILOA
FETR IR Y BRI RET P REH A E T R FHLEL T LT AILO
RxY ez oAt 2l LG e MR | R
LR RS B AF EfrEes 2 R R R R RS AT R A
"Ewr g PN HU PR ILOE 3 AR R 2 Wf&@?iﬁ,if,}f]&?gfr
BB AFIEE B ME I TR R RS IRE IITE R A M R

AN EEPAT  UE AR Rt REEAMe e et e

BlEAL ¢ AGR T8 By b A 2ot Peien- B3 oo ) &P e
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B
BT R PR A - B AR PR A BRAF for iy

https://mww.ilo.org/wemsp5/groups/public/---dgreports/---cabinet/documents/genericdocument/wems_
371208.pdf.
"d.
2 d.
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- @Y o PR AP EART R AR R A ARE R F A o Mpd
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B AL

-\\

fRiAPRE M R Z 24 ¢ RE A Pl ERE S L REA)
i pAk € 5 19778 TR I R Efrid g ic X R Rz 2 2 3 (Tripartite
Declaration of Principles concerning Multinational Enterprises and Social Policy,
MNE Declaration » §§ # 5 Bl & ¥ 2% ), #Hif S 417 5 F &7 RILOFP 5> 5

Y s 2 s, 1t - 1 - a N, W
PERScenEr AT B BB -TIREEr T ) SBREE K

~

o BAfen Ade gk hped sl 1B EEE 2 A EN AR 6 RS

5 4o

Fhenp R E RILOR I HY 4 sde forg (Fhe £ MAeH £420 5 2
Bgipl s okt 4 ILOR I A R EY S ATk F B TENH P
i 4 0 ILO 8 TE B4 | RAiolLOhe 5T Fovs p E4p— & > % i

P2 B T B - AR IR S AJD S T B R e R

£ AN B ERG FARUZEALS Ok pF o 3 AR Glfrin s et
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IUE BB R S AMeA g s P o s BILILOE F o & £ & M I8 Bk

PR A Ry PRl B P RS £ T T 0

L G@plE AHFIAfr ok R R E - he- AT BAARRFL
(ATR B PR s B AR RIS FABMLAF 4 AP ENT L B4 {oft
R EFE O RBAF AP LA EZ LG ARl 8 e
Ter g2 n R g R AE AT R GG R A R ril g e

# e e e

2. F R I A L AF IR & RFant g iy v (g RRfed &g ) @
o DM g A PFEALE R é;}—g.ﬁf#fgj\l{{)»;}dﬁ’%’g ) Z i3 e F N
B R TR AL 0 A T AP e E Sl de it d o Lt i
Bio® 2en1 (T jfop Mol v a1 (B2 awei > g AFER9TH A 21

PAREAIENEINT BRI R LR B R B MA T e

B RERAMEHFZ P ARTLIRETALIFEAGE > 2 1 152 MG
FefrolFim s Bag p e % BERE BERE AN 0 F 2R e
ERRE LR P ?§f%#ﬁ%¥@%%ﬁ?%ﬂﬁ%*#%iﬁﬁ’%¥
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RFEWRS P RIREAY Ak g R IO EERT S - FRERE

=R d LR EAfra A2 RA LR A AR /T&ﬁbq%\'mﬁlm“ﬁ’é
W

BimEF O AFRERAL ¢ SR d C BRI CME ST v F 1 1
gfrFBTE =3

[ A f?ﬂ% f#iﬁ‘%%ﬁ%%
é)".%ﬁ‘/‘j‘*‘»?:‘éf%rﬁ~7}igﬁ’z‘at\1?\lnvfﬁ’%ﬁ* BREL 2L

TR REEFIL A A B R AR B A RAR oA E 2
i pulena 4 o o ILOZ K 2 0 JhdF cnE B ol or ¥ ] - R ikd s
REF 1 REAF N o AR &F AN L@ FI098EILOL A A {lz 7w + F

FoiE s BILOA ALY A BBH Ao e BFE (Jpm) 2

Fundamental Principles Corresponding Fundamental Conventions (ILO Core

(1LO 1998 Declaration) Conventions)
Freedom of association | 1. Freedom of Association and Protection of the Right
and the effective to Organise Convention, 1948 (No. 87) 24t p d
recognition of the right LR O} A SAE
to collective bargaining | 2. Right to Organise and Collective Bargaining
AR d 2 K Convention, 1949 (No. 98) ‘= i & f 4834 =) =
1] F}\ 2 ’]‘E K|

Elimination of all forms | 3.  Forced Labour Convention, 1930 (No. 29) 3 8 %

of forced or compulsory LA
labour FOTT A53% 0 | 4. Abolition of Forced Labour Convention, 1957 (No.
g ) B SR 38 F B 105) %\fﬁgwé Fdok

Effective abolition of |5. Minimum Age Convention, 1973 (No. 138) # -]
child labour 3 #ci*% E2d0H

7 4.
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Worst Forms of Child Labour Convention, 1999
(N0.182) & E 73578 F 1 2 5

Elimination of 7. Equal Remuneration Convention, 1951 (No. 100)
discrimination in respect o1 fe e )
of employment and 8. Discrimination (Employment and Occupation)
occupation ,ﬁ T Fa,%r‘j%‘u Convention, 1958 (No. 111) & % ﬁﬁ%ﬁi#ﬁa RS

.ﬁ%;gm

- » 2 & 2% (Conventions) £2:#3:% 2 (Recommendations)

BRI F 1 R#Ed ILO= 2 & R (Fefp Baifrl A ) rdl ez 22 F o
e iEY AR RPAEA > & 7 o K (Conventions ) £ i & 3

(Recommendations) - =% (Conventions) % 7 i 24 & # GR%EiEH > 5 ¢

il

REAI 2 A AR & ¢ R W4 1382 3477 5 223k 3 (Recommendations )

RIES 2 Bdpd 4 s B RA > ST g 2 QREL L tmp 2.

20fetH A KO BAfel A R A A TILOE AR 1 X ¢
Wife - LF I RBERAES > ¢ A RTEZRILOZFRTHRY L EREHA LA
PAEWHE (¥ SRE) G h FE oo RETAFALT MR

DX e I W PR - EEIER L o OB R F ORI R PN E B of It

PER o T dpER e 0 ILOM 2 B pEE PR o § b s 4
HiEF &gl B AN 1 BAYE ﬁ;ié“,‘j-;\ﬁi c5e R Wﬁtﬁﬁfﬁéﬁ,ﬁ

fod AR

(- ) ~ &L+ =% (Fundamental Conventions )

'8 Rules of the Game: An introduction to the standards-related work of the International Labour
Organization (Centenary edition 2019), available at
https://mww.ilo.org/wemsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_67254
9.pdf.
1 pld.
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ILOE i dp &~ B T AL & o9 (fundamental) | =% » @ FA4AL 5 & 0F

\

PRARRRoRA AR AL D d &5 KGR R R R iﬂ'%* 2 A5 3N eh
R T S B2 f 31 iﬂ'“ff:i‘&?;ﬁfrl%\i?;ﬁ% oo AR o B R R R R
7t 11908# w4 1 R A= " A AR P12 7 (Declaration on

Fundamental Principles and Rights at Work ) | o g* ~ B A & 2 %) 3

1. 1948# ( %875 % ) 24k p o friesiig 2 oy ( Freedom of Association

and Protection of the Right to Organise Convention )

PR PRSP SRE POEIRGCE- Tt SRR PR S

BALE A A mfoR A A BRA LI L AR L E R
T bR AR 20178 > 1 g€ R AN TR R TAAIM L F e
Row 6 B h G AR B AR R S LG 5B

fod o ;E%ézg? fed p 2.

FTRILOEF AT Y P o T AGRgAp d PR Teed 1 4 ¥

N

. i‘ff’f%]xj‘friﬁ’]— f;ﬁ_iﬁ;’,l'li {E@J%’:%E—;—é—_\z‘ I—;;%E‘ d ﬂfr%ﬁig

P
ES
=3

dAFF RS P RIEE 2 HER T IGHILOFT AR MR 2

Association and Protection of the Right to Organise Convention ) | -

M RAfd > 2NRTT1AE BL > B AR BRT HEF ST

HEE I WEEML AT SN ) FERZ BT o1 42 B2 BRI

20
Id.
21 €087 - Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87),
art. 2.
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A _ti‘_n_? RE - pdERI LRG| FRrEER 2B E
,ﬁ:}"ﬂ}& M2 EHLEEEN S EZe g A HE E2FRS uER pr 3?2 o
1 A2 BAZBMTREG ES A S S g#« ( federations and

confederations) - ® y* %F B 48 & H 5 £ B vl A E Bz F%E 5

23 |

1949 # ( %988 2> %) & f“« 1 2 & &2k 248 o 5 (Freedom of Association and

Protection of the Right to Organise Convention )

BAL R FEL Ao B A A AT ARSI G ok L M o R 8 5%
XAk pd > AF BN T BARE L el A AP ey T Ry
THX T BRI o n he B R S BT P M %
TR SGF RO FHE R - EFT AP R HRT AR
FE RIR o R AF A PRA DR R TR T FAR R A F R
TARFFERM St P e AR R B A
FERFOIRE A OE & o ILOHEE LT ML > ¥ BRI

<

VY FHARE BALE o

C087, art. 3.
C087, art. 5.
C087, art. 4.
C087, art. 7.
C087, art. 8.
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3. 1930# ( %29% %) 58 % & 2 % (Forced Labour Convention )

BT XD G T 0 ILOSG A Er 22 v 5 24908 4 X 5

tg. ~
(=
¥
i
N~
=r
-
an}

hasis ¥R 4 smled > 5 20809 (83%) ff A LY kR
LR E L] B ARAL0F (179) EB FGh 4 it F #5804 R

g FAnc o P 5800 (29%) 5k AN T ¥ 0 12004 (64

2

%) Esi FE AR T F o F gAY el F R A E A 4+ 51500

PG R R REP R R E A R KR AR DR

R B R R FIOR P E LR R R X ADY

21 €098 - Right to Organise and Collective Bargaining Convention, 1949 ( No. 98) , art. 1.

?8.C098, art. 2.

% 1LO, Global estimates of modern slavery: Forced labour and forced marriage, Geneva, 2017.
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31
32
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34
35
36

C029 - Forced Labour Convention, 1930 (No.29) , art.1.
C029, art. 2.
C029, art. 4.
C029, art. 5.
C029, art. 6.
C029, art. 7.
C029, art. 8.
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1957 & (% 105 5.2 4) Ak 336 % 1 2 % (Abolition of Forced Labour

Convention )

Eb - B H ARG AR BR8P T FMaGRF I R Ro &
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huc
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R A
s 4 AR B A hRee s & 0 45 ¥ 1 (bonded labour) %2R &
A FEEERFAL L P B A Az pg ot £
Hodpg Pl el AREH O T o B PRG R F § SRR
ERARBPE T IR o B (S BT F A KT s R A o T
ﬂlﬁgﬁ&*ﬁ’ﬁ%€;¥ﬁf#{ﬂﬁ”miﬁﬁ"ﬁi¥@%?
Beg &)= AAAE o QAR Flhi & R T LR B et o ILOM 5

FhoofR e b OpARP e et S L RS R s e - 4T A &

% 71930 58 F o > 7 19268 [ #4) 2 X (Convention to
Suppress the Slave Trade and Slavery ) ; £ Tk B~— *7 & & 3% 15 1k 5318 5

63 B Ak p ek om0, 1y 2 1956 "R AEF] R R AT 0k

€029, art. 10.

C029, art. 9.

Supra note 18, page 39.

Slavery Convention, available at http://www.ohchr.org/Documents/ProfessionalInterest/slavery.pdf.
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AR By F 2 4 2 % (Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery ) ;| ¢
3;}_%"3)%;&“,% B B 2 pm g AR AR KRS S R DE R
FlREY o7 RS 1 2819492 (5955 ) mE 1 F 2 9 (Protection
of Wages Convention) | %1 TR+ s HLH > 2 b x* F% 42

1ABEH 1 Pk P o

EHRMRGETEFBMEMEF AL R AR LR EFE L RR
¥ 1 % € 01957 i i r)@ﬂ% 2% 18 % & 2 % (Abolition of Forced Labour
Convention) ;o = ¥R E§ B REHI L2 7 f1% iZin 3 2 50 S5 6 o
AT et 1(1) (A AR AFGART 21 B A A H 4
BIRGFFOS S AAS R AR E T A B BH (2) 30 ARG E P T
2 F R S (3) TEEBREEZIE (4) HE k12 B (5) T4

A SN P AN & L

B2 X298 221055153 e Fh 2 QAR AR S 2 - > 2
R F P RZPET T APV P ARG 6 5 aLE SHEREE
§ & RRES 15 §302014£67 FF (74t > U FRLE- A L F295.0
fehe 3o 2% (1930 58 & & o X 92014 # 3% =2 (the Protocol
of 2014 to the Forced Labour Convention, 1930 ), ; =2014% ( % 203%%.) 52
@ 3% (4 Ldgw) 2kF (the Forced Labour (Supplementary Measures)

Recommendation, 2014 ) -

5. 1973& (#138%.2%) M E# Y

1 Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery, available at
http://www.ohchr.org/Documents/Professional Interest/slaverytrade. pdf.
42 C105 - Abolition of Forced Labour Convention, 1957 (No. 105).
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B 514r 1919 E B E 4 (1 %) 2 % (Minimum Age (Industry) Convention ) ~ 1920 # £ i< i &

(74 ) 2% (Minimum Age (Sea) Convention ) ~ 1921 # & £ & (L %) 2% (Minimum Age
(Agriculture) Convention ) ~1921 # . 1 & # (% % f,éff'} X g JJ§ ) 2% (Minimum Age (Trimmers
and Stokers) Convention) ~ 1932 & & M Z# (21 3 ui‘c ) 2% (Minimum Age (Non-Industrial
Employment) Convention )~1932 & & 1 & & (% X )= (2 i3 & )(Minimum Age (Sea) Convention
(Revised) )~1937 & ﬁx ik&& uﬁ( 1 ¥ )2\ K( e 2 )(Minimum Age (Industry) Convention (Revised) )
1037 # B M Ed (2ba 3% ) 2% (= 21 ) (Minimum Age (Non-Industrial Employment)
Convention (Rewsed)) 19 9 & ﬁx & (g X ) 2% (Minimum Age (Fishermen) Convention ) »

3 1965 & B M EH (T2 i) 2% (Minimum Age (Underground Work) Convention) -
€138 - Minimum Age Conventlon, 1973 (No. 138), art 1, 2.
* C138, art. 3.
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6. 1999 # (% 182%.2%) B E ¥ 3,7 @23 ¥ 1 2% (Worst Forms of Child

_\.»

Labour Convention )
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N
[m\g,

s (FHERE S (FEER ) 2 3 RRAFP > 2 50/ Rig s 5 RS

Z. A AR G1973E T x%if L d E 82 X% 23k 2 (Convention and the
Recommendation concerning Minimum Age for Admission to Employment ) | ;
FTRINF R EFEEEY NIRRT 25 2 T b Y

PAMETLER R ML RBE Y 1 TR LSRR D
Frupgritgr JURE jae 3R 2 FWT 11 5d pRird S HEE
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A m L R4 €301989# 30 i T w24 1] 2 4 (Convention on the Rights of the
Child) |, ~1998# F % 1« ¢ ' RE¥ 1 é.&?%‘il’sé*v?fgjx& Pl % 1 iF

Rl e o AR RS ERE YN L1 2 M #1930 (5

¢ Minimum Age Convention, 1973 (No. 138), art. 5.
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C182 - Worst Forms of Child Labour Convention, 1999 (No. 182), art. 1.
C182, art. 2, 3.

C182, art. 4.

C182, art. 7.
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18255 o> X7k 3 1:,,}! BRETANGT IR ANERRY @ % 528 > 2008#
& W e 518251 K § & kO ILOE & A ¢ (Committee of Experts )
fri ¥ f 5~ ¢ £ B ¢ (Conference Committee on the Application of
Standards) - ¥ it GAC LR el FAA G IFRT AR BE T 1 PR .
2013 # pr il i 3 F %6 - 70 R T F 29500 & 18250 o X s fu%} et o
2015# > W3 12 £ A ¢ (the National Coordination Council on Child
Labour) = = — B ifcfedd & H 7 nE B4 > 38E p B 22016£6" ¢
H B 18K T s AR Tk o ILOr § W R AT R R R
2013 L kB EI EE R £ T B R R R b b F e NS G B
AR o i E FIRAEHR ARG ERE 0§ w bR R kR
FAFR e W ER o 518250 2 IR B V&@%%%ﬁ R

MR G R R TR WA N g 1 & 2 TR BT H e Y /}J% °

A 2000 $7 % 18251 2 ) {v2001# 478 5 1385L 2 9 04 %> = § &) ok
FT13HBREE X 01992 7 2015F Hp FF > 7_1_]_7}%(< 9J§‘m?_/§'f~,—é§h_$
75199 259 » @ » H %8809t < 19596 » ip— Rk Mfrsr L i

FENNNFR FAEFCREE > A B IR EES TR U B e G

51 |LO, Global estimates of child labour: Results and trends, 2012-2016, Geneva, 2017.
% Bt502019# 17 1p 171 BRI FIVAET H 13852 182 BRI FIVE T F 18252 9
BRI BPRAIVET R EDF 182 5L 2 e bt o
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7. 1951# (%100%.2 %) F 2 Fp 2% (Equal Remuneration Convention )

FE o E R B ofok A B R SR 2 R S e
FAMEEFTLFfer o g EE NI FAEERBEMEL . FI M
AR R R BE S @R E A fodka o - B BER RO A
FoALMEERE1 A RER @2 ThT b F520%3259% s P iTs
khid g e B ER o LA T - FAAAE M AN AT ER
RES AL FHHAES DA AH P EFEATRIMEL - F R FH
AT RS B HEFSOSAOE CRBTESAEIT UEFL <~ SR
Pl BFRAEFS a3 TR P AT UEEL 5> 17 AAT
MEFLR LT 2RCERNDTEL- BT Rt g ¢ { 2T Sk

254 4 ik g A foRiE - HEAEE G LR LD L FM .

1951 & R H 1 s gATHERT L IARIRFEFEDLITRGER
EHRpP2. R P EiE R Y2 X (Equal Remuneration Convention) -
Ao 2 THEM - eI AR ERIFAFLUZ TR
dELABNRELFFIREATREGEF 1288 8 T2 F1 k1R

WJmﬁZW@waﬁgﬁﬁﬂmﬁ%oﬂg’aﬁxﬁgﬁ@ﬂ@mﬁm

AR F 2N BT EEY A IR I RPRAF T A T E
FAEEBRFIEHR S 2K TNV 2 ﬁ {ﬁgﬁ: LuA%@%QT%]’ &

. N ; 56
GRENRIEN S 8

%% Understanding Children’s Work (UCW), Understanding the Brazilian success in reducing child
labour: Empirical evidence and policy lessons, Rome, 2011.

> M. Qelz, S. Olney and M. Tomei, Equal pay: An introductory guide, Geneva, 1LO, 2013.

% €100 - Equal Remuneration Convention, 1951 (No. 100), art. 1.

% €100, art. 2.
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HdRPaR A fE e BB R 1 S 019588 i Tk s
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L2 HEorfEE S K4
RESRES 6 S FEHT R UGB R RTEPALEE 2

B TR -FedE  ErEL 8B

S R HFe AR e AR ARE PR L A ED

CEARR A Z Bk BT R R B R R A B i 0 2
#1&L%giﬁi FETE 2 FH W R &j{_‘ Zﬁmhj}#\llf"_':]}:

:Q&Q’;{" ,,._l_lgrﬁgf«)d 4’*’{1 T2 % J‘#—*—k")ﬁé\‘%i% /fg?fif«éu}i#ﬁ,s’go

G B R R L BRI 0 R AR S
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> C100, art. 3.

% €100, art. 4.

% C111 - Discrimination (Employment and Occupation) Convention, 1958 (No. 111), art. 1.
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P SHEFEY LR L E R R 2008 FEY 1 < i 5T
aX x>kt 24 ¢ &% 5 (ILO Declaration on Social Justice for a Fair
Globalization) | © » %A iR E LM > FEM T2 D9 FF A H 292

SR

1. 1947# (%815 % )1 1 £ 4 # 4 % = % (Labour Inspection Convention ) :

4.
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pCER S SET Y SR A
%%
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1 EST R B
1 F 0 BR

&
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i R FoB DACRERE 2 E 1 BB G R e p b R T
2R ERFRFE AARR TS B3 5 DL e I ¢ P AFE Ry § 2 T
FE A BAeL A G FHFER T od HRFALERBIFFE
ZNE B M ILOB-HEP ES BYF P EROY (%81{01295L) iT5 B4
7 o 201917 1p - 1461 B 7 (1780%ILO= A B ) # /8 1 1947 &

HBLELY $ T 52N BB R FIE T H 129800 -

>

FBLBIATL D B R AWAFE 1 Lfop L1 (e reny & T B4R,

¥

LT LA BB NG RR T R - KSIRRD B R A2
FERA B F ROTiRE oh2 BARE o e B AR Pl fole o JR i o 5
EER e DAvIRRIE 2 LR v P S fekar o B R E R E e ILO

AR F I - ERAFL o WP HRIF AT R AT o ARiF e

1995 # Bf % & & 2= o 2 3% @F (Protocol of 1995 to the Labour

8 C081 - Labour Inspection Convention, 1947 (No. 81).
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Inspection Convention, 1947 )3 & 3+ 8 3% 3% T 3 ohi B K pekFE #1947 # (%
8l8L) ¥ # F o \en g * AR 5 24 £ 44 (non-commercial ) 71
T B RARFREF LYl A F E o v B R PUE R S

EORAR A L e h % R

2. 1969# (%1295L2%) R¥ S dka N

e

bhoant o TREGE - @hhTFAIT LR BF0EERTD

AABRAT S G H T SR EY AR FL LA S skl AT R
BREER L pEAH S o NERE AT BN RAT I ALY 12

PSTE D K e B 8 B BLEL A AT & fE R o L E S B
SIS S Y FAGE B SRR IR R Y T

ZmB RNz PR S B EREE 2 ¥ 1 s de s (FAALR

ILOr = * MR R 5 A T~ B {rd A 2 B ¥ 8 & 17— 4T
BOLF 1R ferc 0 BRI R LS 2 B rEE @
BEILOA & B & sav hft— B> Bz > 2 2 kg FRE T ARG P

HETH ez > 2F BT UARRAEE L el L hF BT F oo

RILOHIE I ILOM *0 = * 15 PR B 01 1 § 20l 72 127 iz -

61 C129 - Labour Inspection (Agriculture) Convention, 1969 (No. 129).
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4. 1964% (%122520) i 28

S gt R O R 3 TE e SR T R AR RN
AR T F L IR ERT g & 0 ILORH P Hlenfi s - 384 # 30 4 9

™

*ﬂ%igﬁg’ﬂﬁﬁﬁﬁiﬁ%»e

Wi

FRE- DR VI et
ﬁ\m]_}:} ‘»}'ﬂ_g Lbi*ﬂ_gpkl;}i/‘h—b I-E—)_LiJ;I J+‘?Iﬂ,fu/w\‘—,ﬂi}§_'ﬁ—frf’lﬁ3§

# mﬁ*ﬁq‘—_ (full, productive and freely chosen employment) - 23 ¥ - gz

62 C144 - Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144)
63
Id.
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12 8feiEkd B ;fr:'*’ﬁ‘ L X FT R 7 MoeniE 20 43 W] 41948 # 7&#—?5’»% AR
3% (Employment Service Convention and Recommendation ) - 1949+ 2
+4 #ix2% 2 (Vocational Guidance Recommendation) » 1962-% B s B2l &S
%2 (Vocational Training Recommendation) - 12 % 1958# (rjéi.bi’%ki‘c)

BoAR o ¥ qeaE 3k 3 ( Discrimination  ( Employment and Occupation )

=

Convention and Recommendation) » #>t 1 b~ i g { B 2 3 B 3L %]

Py

Fek & DR DEAMEE R o BIRH 2 % 010648 R R R 2

( Employment Policy Convention )

AR AR L2 PR BB LR RE R TR FLRE 2
FPASRE SORLL EAPAKE B E R BRERAS G oE p
PR E L AEIR L LR P o ARt R BARR U2 D
BoEd e g B T2 G YR ERFE VR332 FL 0 T
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8 C122 - Employment Policy Convention, 1964 (No. 122) , art. 1.
% €122, art. 2.
% €122, art. 3.
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1§ X% Ek3 2% 74 R ¢ (The Committee of Experts on the Application

of Conventions and Recommendations )

FH o2 EkE 2 b RE R ¢ (The Committee of Experts on the
Application of Conventions and Recommendations, CEACR ) = = *:1926#% » §
FRWE P FHE SRR c ML EA R 60 200G ILOILE & rdp iRz B
Byt @h L2 2 AL RKA AR A T RS FEH R L

@i AR ¢ HILOE B MF 5 B 6 A AR B2 D R .

BFARFFEARFEHFM R REA A A RN LR RS
WREHFE R N AR | ¢ L %R 4 (observations)F 14 E A o
PRBERBA MR OT AL R e REL ) Tt { HER R AR
FLFErNFR LR €00 E B2 f (directrequests) v ¥ EREET G MK

‘ﬁn‘!, ! :nji\‘.%’;_& )";il;',‘:_,‘,

2. = ® 75~ ¢4 H ¢ (The Conference Committee on the Application of

Standards )

LERE R ¢ (CEACR) *& #1120 #rii i cn&E BRAF2 A/ I I T £6" 7R
Fen®% 4 1~ ¢ (International Labour Conference) - =R #F 5~ ¢ £ | ¢
( The Conference Committee on the Application of Standards, CAS) £ {7 % & o

LR ¢ (CAS) o Fefir~ Bafedf 1 i Aifle s » Wz 2 4% a4p 4 > 37

REed s A 2 4R R A o 4 BF I R At d o BF B LB OREY
S g2 fFApE IL0 uE i o
¥ LRAR g nERFL AL S04 1 - 4xd8 2 (General Report) T4t & & R Eﬁlﬁﬁ ILO
AR BRDBOL L AHF e REF ARG RIRL (observations) M % - 43 & (General
Survey ) e
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M2 ER > < ¢4 R ¥ § &R E FFHRE 2w KRR RS 5

ILO# - Hjir i 42
CHGRE Y R
1. ##% (representations)

ILOE & 24~ 250 RppFik e/ > £ 4HiE i AL ocl = 2 Neh3 A\
BAd1 AR E2¢F > ILORE R IARP - REERuE- =>4
REFamaid Mrcirow i o ¥ ¢ 3k 2 adfd Aap & 2 e 2409 53
BRI TR R F MR A TR Y B H e R AR
FEFRAR IR v BEAR R B 5 $8TI098% 2 2 Fuk

MHd TsAakpd £ F ¢ (Committee on Freedom of Association) | 4™ % &

AFE S G 0 FUEAT1955E pLoh 0 1947 F ($818) ¥ & T RO K > 1994
oA E - R RN B E BT e s P nRIER ] 0 F S
MR g e ¢ (FAMIT) &g = ILO4 & #isk (representations) - %A%
Eéiﬁ%&%?ﬁﬁ@m’%¥ﬁiﬁﬁﬁﬁéﬁﬁi?#ﬁﬂiT,Eii
REFR;PIGRE P LT30S Moo frig s 22 0 3 2 R - 1998
EoFIRRL T AT R B BT RS L SR A M2 T o R E S B R

LR EHFPFHITY AR 2k TR oML, e

2. ¢ % (complaints)

% Constitution of the International Labour Organisation, art. 24.
0 Constitution of the International Labour Organisation, art. 25.
™ Supra note 18, page 111.
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feFldperts »mE 6@ L= T84 F & (Commission of Inquiry) ™ >

‘F_*

dE A il fHY R RL AP FROXITR > T jkde
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AR AELAET

Bis AR AL R ISP AL L T HRARIE B PRI LALT
BREEAREHAFE Y PERFAIRLE g2k ME A E LT R RE
;% 1% (International Court of Justice) £ F %2 ZRFA R EHF N AL

1R EAMEA R AR ILORE ¢ @ gERERLIP S 2
0 %k

FEf-§ R & 26 Ra o BAlLOGER F RFEAE- S ThEd
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BREC G T L - Bk 19578 #4081 1948 BAL A el Mg
a8 ($875L) {r1949# v sfe ok {1 = %) (% 98%L) - § 1981+ ¢ #
BeP® > FoRHR iR 0 Solidarnosc 1 ¢ chiEds > TG A REF IAEEA oA R o &

e

g A EHEERAF G 19828 WEE % FU5 % 267 Sk

2 Constitution of the International Labour Organisation, art. 26.
" To date, 12 Commissions of Inquiry have been established by the 1LO since its foundation in 1919.
The last was set up in November 2008 following a complaint against the Government of Zimbabwe. A
13th Commission of Inquiry will be appointed to examine a complaint against the Bolivarian Republic
of Venezuela. Press Release,ILO, ILO Governing Body decides to appoint Commission of Inquiry for
Venezuela (Mar. 21, 2018),
http://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_622567/lang--en/index.htm.
™ 1LO Constitution, art. 28.
> 1LO Constitution, art. 29.
® 1LO Constitution, art. 33.
" Press Release, 102nd International Labour Conference, 1LO Governing Body opens the way for
unprecedented action against forced labour in Myanmar (Nov. 17, 2000),
http://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_007918/lang--en/index.htm; Press
Release, ILO Newsroom, ILO lifts remaining restrictions on Myanmar (June 18, 2013),
http://mww.ilo.org/ilc/ILCSessions/102/media-centre/news/WCMS_216355/lang--en/index.htm.
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E ED 0 £ R,
3. ¥4pd £ B ¢ (Committee on Freedom of Association )
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(35 Bikp d F& - BEFARA RAEASLAE QDR TG T 2 RR
1951 # $4tp 4 £ f ¢ (Committee on Freedom of Association, CFA )+ & &4 >
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PRAEFRILNIIE > ¥01998& 2% H v 4R L > Flag FifpA j i inek

8 1LO, Promoting better working conditions: A guide to the international labor standards system,

ILO Office, Washington, DC, 2003, p. 29.
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" Kari Tapiola; Lee Swepston, The ILO and the Impact of Labor Standards: Working on the Ground
after an ILO Commission of Inquiry, 21 Stanford Law and Policy Review 513 (2010).
80
Id.
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8 1LO, Freedom of Association: Digest of Decisions of the Committee on Freedom of Association of

the Governing Body of the ILO, page 31 (5th rev. ed. 2006).
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07 1d., 650-653.
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1% 1d., 669-671.
199 United Parcel Service of America, Inc. v. Government of Canada, Canada’s Counter Memorial
(Merit Phase), 22 June 2005, available at
<https://www.italaw.com/sites/default/files/case-documents/italaw8438.pdf>, 912.
110

Id., 947-949.
11 1d., 950-951.
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115

' B 7 Paushoks® 5 & FCRp® 4 %

AR Paushok 5+ P %9 » A5 T H - A ABFHHRTE2 R B

13 United Parcel Service of America, Inc. v. Government of Canada, Investor’s Reply (Merit Phase),
Aug. 15, 2005, available at https://www.italaw.com/sites/default/files/case-documents/italaw8439.pdf,
756.
1% United Parcel Service of America, Inc. v. Government of Canada, Canada’s Rejoinder (Merit
Phase), Oct. 6, 2005, available at
https://www.italaw.com/sites/default/files/case-documents/italaw8440.pdf, 305-306.
115" United Parcel Service of America, Inc. v. Government of Canada, Award on the Merits, May 24,
2007, available at https://www.italaw.com/sites/default/files/case-documents/ita0885.pdf, 187.
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F 4 (Mr. Sergei Paushok, CJSC Golden East Company, and CJSC Vostokneftegaz
Company) ## %5 v # +F 2 2R TiEF ARRrE 5 v BIT2Z &4% > FF % 3Tk
14 (Windfall Profit Tax, WPT ) > $+& 2 # 42165004 ~ g & < % 3kHc68%:
BRI EZAHEZL TRBF LN L EERTEDFEF R LB IR ORAL
WI0NFER I FH o PR F A RME LA HE Y p g 10R F v B HWEFF D
T AR RAMEr N E Y AE Y REE L2080 M Foa ks g @R

AR RESAFLHE B S0 £ R o
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2006# %+ Do A2 % A3iER 0 L i b ® A % * (Foreign Workers Fee,
FWF) ch& K R {305 v b PR A4 jcf - @ 2 £E T £ BliLaE
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EEATE AR E D DM T A AN o B R

ER RGPS T AR AIRFE DA RS HEFHS TR R
FoiepcfrenpEdy > sk k0 % R2r2 55 BIT (Agreement on Encouragement and

Reciprocal Protection of Investments between the Government of the Russian
Federation and the Government of Mongolia) % 3if % (1) A& < 5 L Tk &
Tiea it FiB gt Flo AN 100032 B Ax gk § o BE L Jrsan
fih, A FIERF ARFAEBRART AR EEFE FEF ALY F-F oG
FOow3is (1) AT Wl sttt 3 §324 7 £z chiwipd &
FiPF R R 3R RERE AR R A4 AL 1090 Fe dE AR AR
PAHTORARFTOEFLE I oA T b TR 0 R3EY (2)
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118 gergei Paushok, CJSC Golden East Company and CJSC Vostokneftegaz Company v. The
Government of Mongolia, Award on Jurisdiction and Liability, April 28, 2011, available at
https://www.italaw.com/sites/default/files/case-documents/ita0622.pdf, 353.

"7 1d, 354-355.

"8 @ B & 4453 KOO Golden East-Mongolia (GEM) % KOO Bumbat (Bumbat) W
;7?,72\ F oo KOOVostokneftegaz (VNGM) Fi 22 = SR 282 100%% > > T2 52 ¢ 5
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121 Sypra 117, 363-366.
122 sypra 117, 367.
123 Supra 117, 369.
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124 supra 117, 370.
125 Supra 117, 371-373.
126 The Request was filed by eight Claimants including (i) five Italian nationals, members of the
Foresti family of Carrara in Italy (“the Marlin Investors”); (ii) two Italian nationals, members of the
Conti family of Carrara in Italy (“the RED Investors™); and (iii) a company, Finstone s.a.r.l.,
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incorporated in Luxembourg (“Finstone”).
127 Piero Foresti, Laura de Carli & Others v. The Republic of South Africa, ICSID Case No.
ARB(AF)/07/01, Award of 4 August 2010, 1164, 78, available at
https://www.italaw.com/sites/default/files/case-documents/ita0337.pdf.
12871d. 156.
29 1d. 11165-66.
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Agreement between the Government of Japan and the Government of the Republic of the Union of
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138 Agreement between the European Union and Japan for an Economic Partnership, art 16.1.
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139 Japan-EU EPA, art. 16.3.
140 Japan-EU EPA, art. 16.5
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143 Japan-EU EPA, art. 16.13-16.16.
144 Japan-EU EPA, art. 16.17.
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146 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), art. 19.3.
" CPTPP, art. 19.2.
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152 CPTPP, art. 19.8.1-19.8.3.
153 CPTPP, art. 19.8.5-19.8.7.
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161 2012 U.S. Model Bilateral Investment Treaty, art. 13.
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ER £ ETB-RMEF2Z 4% A d T4 5% (North American Free
Trade Agreement, NAFTA) | 351994 &1 7% & 584 3% > 2 a3 g =0 -5 & ik 48
» g EPFETA > 2 b e o T M2 4 $ £ 72 2_ (North American Agreement on
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924, 37.
163 Treaty between the United States of America and the Oriental Republic of Uruguay concerning the
Encouragement and Reciprocal Protection of Investment, art. 13; Treaty between the Government of
the United States of America and the Government of the Republic of Rwanda concerning the
Encouragement and Reciprocal Protection of Investment, Art. 13.
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164 North American Agreement on Labour Cooperation (NAALC), Annex 1.
1% NAALC, art. 1.
1% NAALC, art. 2.
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17 NAALC, art. 3.
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170 NAALC, art. 8-10.
11 NAALC, art. 11.
172 NAALC, art. 12-14.
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173 NAALC, art. 15-18.
174 NAALC, art. 21.
15 NAALC, art. 22.
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176 NAALC, art. 23.
T NAALC, art. 24.
178 NAALC, art. 25-26.
1% NAALC, art. 27.
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180 NAALC, art. 28.
181 NAALC, art. 29.
182 NAALC, art. 30, 32-33.
18 NAALC, art. 36-37.
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187 Agreement between the United States of America, the United Mexican States, and Canada,
(USMCA), art. 23.4.
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1% USMCA, art. 23.5.
189 USMCA, fn. 11: For greater certainty, a “sustained or recurring course of action or inaction” is
“sustained” if the course of action or inaction is consistent or ongoing, and is “recurring” if the course
of action or inaction occurs periodically or repeatedly and when the occurrences are related or the same
in nature. A course of action or inaction does not include an isolated instance or case.; fn. 12: For
greater certainty, a “course of action or inaction” is “in a manner affecting trade or investment between
the Parties” if the course involves: (i) a person or industry that produces a good or supplies a service
traded between the Parties or has an investment in the territory of the Party that has failed to comply
with this obligation; or (ii) a person or industry that produces a good or supplies a service that
competes in the territory of a Party with a good or a service of another Party.
190 USMCA, fn. 13: The United States’ existing federal agency policies regarding the hiring of federal
workers are sufficient to fulfill the obligations set forth in this Article. The Article thus requires no
additional action on the part of the United States, including any amendments to Title VII of the Civil
Rights Act of 1964, in order for the United States to be in compliance with the obligations set forth in
this Article.
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197 USMCA, art. 23.13.
198 USMCA, art. 23.17.1-23.17.5.
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19 USMCA, art. 23.17.7-23.17.13.
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Wwen U Xsh k2744 731 4] (Johannesburg Plan of Implementation) ; §-2006-%
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;<32°1oﬁri§ﬁ&?:‘;fr%"ﬁeiﬁzuﬁvm‘*% &iEfobs W AR EA € FIUR 23R F kA
ﬁfu?r‘éfrﬁg#@%frﬁﬁ@ﬁﬂ%é R R TR G M “ﬁvv’:’ﬁ*i RALE A
B, FEr A NAE S S FEER R F L2006 TINE R & RS
HAGRAA R B SRR R OMER R SRR E T &P

R RIS Lol B B SR EET R OFEE S T b 2%ILOE

20 Free Trade Agreement between the European Union and its Member States and the Republic of
Korea (EU-Korea FTA), art. 13.1.
201 EU-Korea FTA, art. 13.3.
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SRS R LR SRR S L SRt R
HARE NS AR H R ARE S S 1 B P gt g g e
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_,313
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202 EU-Korea FTA, art. 13.4.
203 EU-Korea FTA, art. 13.6.
204 EU-Korea FTA, art. 13.7.
205 EU-Korea FTA, art. 13.8-9.
206 EyU-Korea FTA, art. 13.10.
104

DOI:10.6814/NCCU201901272



3. ApM IR E

ORI TP B T A ek B Y BT S AR o AP

o

7T E R KGEEE 130 R E RS AR
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[ REAFFEE(RE IS 1 ) B #%49 ] 2(Domestic Advisory Group ) |

H fzﬁu{fjﬁﬂx—;; PP R NER T BB F 1 e Fez Au TR
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FERF- ST 2xAL g %A (Civil Society Forum) | - Wi{HE ¢ 7 #> F
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BeA5 2 80k & #2484 (Civil society dialogue mechanism) % -
4. £ HATA R

Firt» 7 (government consultations) & 4 %) 2 e ¥ - 8 X5 ohE R BEE )

ok R ALY - Y ﬁ-‘“j‘i‘*ﬁ*%'“ WEERHEPREEAETE 5

207 EU-Korea FTA, art. 13.11.

208 EU-Korea FTA, art. 13.12.

209 EU-Korea FTA, art. 13.13.

292018 & 12 7 17 p ®p v % §i % 4 F 3 & > 45 41 Korean Trade Union Act 4p B %%t 7 3

EWFTAEFAAF BRI E € d DRI DN FTAZ %~ s d A EEFA+* 29

FAAFTA S 134 5 ek o (4oiziz 2381 4 (worker) eha & #-p tp 4 1L > B4z ifrd &

AT R B pd Rl R AR B R AT A L e A B §)

See Request for Consultations by the European Union, EU Commision (17 Dec. 2018) available at

http://trade.ec.europa.eu/doclib/docs/2018/december/tradoc_157586.pdf. ; = 57 X & & > B g

2019 & 7 7 4 p 3R = & Fo] ke See Request for the establishment of a Panel of Experts by the
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o WP 8 £ < 29 EAY 4 12 (Comprehensive Economic and

Trade Agreement )

European Union, EU Commision (4 July 2019), available at
https://trade.ec.europa.eu/doclib/docs/2019/july/tradoc_157992.pdf.
211 EU-Korea FTA, art. 13.14.
212 EU-Korea FTA, art. 13.15.
213 EU-Korea FTA, art. 13.16.
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214 Comprehensive Economic and Trade Agreement between Canada and the European Union and Its
Member States, art. 23.1.

215 CETA, art. 23.2.
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218 CETA, art. 23.3.
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27 CETA, art. 23.4.
218 CETA, art. 23.5.
219 CETA, art. 23.6.
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20 CETA, art. 23.7.
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222 CETA, art. 23.8
23 CETA, art. 23.8.
224 CETA, art. 23.9.
111

DOI:10.6814/NCCU201901272



B2 EHI0XP 2F 2 o F P EATE D AR T AR ERLNT R
B R T E R T B AR T e MR T s 0 T o
ORI R SEE AR R R N R R
BENAAEHAT LR GRELAE 2 RIEAIRE G TS B D L
Bg2 e [ leh s i i daml 5 SRt RET A
PAenE k0 B R LR A R R RARANARR > 2 A3 g 7 CETAL 3
Ak R o F AR A B AR JEd R BREREATTE F DR

EY

Ed

3

BEF ORI BHFL B EE TAARERLR € AT RA

PR RN g R BRI D K’."lﬂﬁllz‘?&éfﬁiﬂfﬁﬂzﬁv%i’i’-f

%§,~ tpiﬂ%ﬁ#/j—mfi}:}? '{:E/i‘g’%\'fﬁviqﬂ *f lﬁﬁ@f %E-ﬁ‘% e "‘:‘%ﬁ;
AR o T b TEAfeRf#EELA €, "o CETATm &4 § ¢ (Joint

Committee) | 23k M AFehig 1 %2
S ad EFRUFTAL SR AmAr 5%

201187 9p » FRF L A& BT - (Ron Kirk) 3 A% § #5330 E
Be b Br- 7 f18r50 87 (Luis Veldsquez) B T ez & & f 435 £ R — 5 PP R 4 — ¥
# M pd § % % (The Dominican Republic-Central America Free Trade
Agreement, CAFTA-DR) %20.6.1i%3% = # #4 ] @7 w4 5 A3 § P sefri3
f* LCAFTA-DR%16.2.1 (a) 4 T ek T M A4 24 »cp (2006&77 1

PIB B9 3 @NEBES T N EHFYAF Renim s A2 75 4
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A7 5 4 HE#(b)A & 1945 A3 B £ 4 52 (Guatemalan Labor Code, GLC)
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s fe (C) Ad iz ERTAPEEN L1 gL AR A MREA T d 0 E
RAHATEEP 1 ¢z 26338 2L AR R g (¢)
EALA B EAF  fmng A PR b2 Y A RCAFTADR
%1621 (a) FiE~eiifEfl > £37F L L% () Aad=ames 2 (b)

AEFPFAFFREETHESEF 51621 (a) iFdRir o
- » CAFTA-DR#%16.2.1 (a) ﬁ%iﬁ_éllﬁ e

AR GFTA? 7 05 B3 22 8 44 5 F i e 7 -k b 24
i%ﬁCAFTA-DR%@ 16.2.1(a) iEz v B ‘f#_%k; B 2EEFLAITF - 0 FH 2 (“Labor
Laws”) cnde ] > % = > & it 5 2234 7 (“Not Fail to Effectively Enforce”) » % = >
FH L& F Beni® i &8 17 & (“Sustained or Recurring Course of Action or
Inaction”) - % w > PG G FF L3 58 (“In a Manner Affecting Trade

Between the Parties”) » ¥ ¢t j#f# CAFTA-DR%16.2.1 (a) 52 %16.2.1 (b) i

28 @ <~ CAFTA-DR Article 16.2.1(a): A Party shall not fail to effectively enforce its labor laws,
through a sustained or recurring course of action or inaction, in a manner affecting trade between the
Parties, after the date of entry into force of this Agreement.
229 CAFTA-DR Arbitral Panel Established Pursuant to Chapter Twenty, In the Matter of Guatemala —
Issues Relating to the Obligations under Article 16.2.1(a) of the CAFTA-DR, Final Report of the Panel,
June 14, 2017, at 58-60.
%0 1d. at 104-106.
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240 1d. at 138-139.
241 1d. at 141-142.
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242 1d. at 143-144.
23 1d. at 147-148.
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244 1d. at 149-152.
245 1d. at 190.
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(7 ) CAFTA-DR%16.2.17% (a) 2 (b) Zehhk 4

(D) HFREF -G HRFEAE AT EF TR G 7

e pd PRSI LHEG LR Rk end B4 1 F O Gd 3 TR A Fe )

e
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2714, at 196.

248 1. at 199-200.

29 1d. at 202-203.

20 @ <~ CAFTA-DR Article 16.2.1(b): Each Party retains the right to exercise discretion with respect

to investigatory, prosecutorial, regulatory, and compliance matters and to make decisions regarding the

allocation of resources to enforcement with respect to other labor matters determined to have higher

priorities. Accordingly, the Parties understand that a Party is in compliance with subparagraph (2)

where a course of action or inaction reflects a reasonable exercise of such discretion, or results from a
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bona fide decision regarding the allocation of resources.
#1 gypra 229, at 205-207.
%2 1d. at 208-212.
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17 LA E A R L (7 RO (T B 5 I IE 0 2

253 1d. at 275-276.
2% |_abor laws mean a Party’s statutes or regulations, or provisions thereof, that are directly related to
the following internationally recognized labor rights: a. the right of association; b. the right to organize
and bargain collectively; c. a prohibition on the use of any form of forced or compulsory labor; d. a
minimum age for the employment of children and the prohibition and elimination of the worst forms of
child labor; and e. acceptable conditions of work with respect to minimum wages, hours of work, and e.
occupational safety and health. (...) statutes or regulations means: for Costa Rica, the Dominican
Republic, El Salvador, Guatemala, Honduras, and Nicaragua, laws of its legislative body or regulations
promulgated pursuant to an act of its legislative body that are enforceable by action of the executive
body...
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