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ZIEERR AR R LR AREEIRE > BEEl - | 2 ESEER
8O [ PRl 55 525 REHIRIRERAUHIE Z## - ek K iRbg
R HFBHBAEFEEZBHME  WAFRBEYGERERTT -
W prbe A Z e (L IEE Y E S Orbe 31 (R 2 PRI 224Y - i E FE4a
i SR ORBe A 56 S3 R Prba (UL Z VAR RR (s K (E RS - Bl
HEL o Bt S T AR 8T E R A0SR R B AR - A
B T AR 02 E FE ORI 28 ISHR IREE AL ~ EILHth 5 7ARE 93 &
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BRETETRREAR - EILH T AR AT IR TR 3097 R
FHAEE R ERIE -
= lgE L B

H DA R a1 > 8% SRR R0 R bR AR E S T 2 HiY
BRI o PRbE A JTHUS AL - B RN % PR EUE € R -
LPRBERESE SR Z X EIME - A " R AEAREREE IR
Ko ZXF o fERE R SR AT R o TR R OREE A E & IRk
HERRRERAAZES - BASIE R - BIEAILL - Fraf " ER
R R(EZIBA ) IEAAEEE - BEFR IR A AR 2L
JE I 2 A M R B 22 [ 0 (hEREE - Rl frbe N alHe
SEL RGBS S PIAITER I - AR fRR P RESE - IE
IHMERN B ET2MER LA - SRR EREE /M - IFFHE
s e HEANB AR S B R R o e UL Z BB AR A EE
HERE/NE > AMbdE 2 HREZE - R ABBSN 25
B R It - PIAET 2 2= R0 RO RO AT B P A SR 13210k ¢
TORHEE SN BV IRER - AR NS OREE AR E A
PORERARE - FEREZ AR 478 ~ A H T~ Frac B R H{EE
MBI AN OREE A o A RyERE - Rbe N ER Ry @ RpT 4 2 18
Eo AABERE - ) BERRASHIRE NN EYIELET AL
fils > WCRIZBVEAL > frbg AR EREE R o MR A1) Al
& AR BRSSP RUS A RE o B AREE T T ER

Mox R Rk AIS2-IS3 ZREBMMHARAG 3K
(1967) - 48 > B LRMRFAAFEE > 770 XEEAK
A A G (1983) o WREKFE > AT4B3E4 0 BA214- RFF > w8 &
45 B192 o MBI > AT R4 > B261 o TR > ATHHEL > H256 -
I EE (B REMSIT) » RREH BTS ZREBBENA R
3 A5ITIIR (2019) © A ARE > WmBHHHAHE > RRATF
ARETEERBRERAHE = AZRMEAN > BB > Rkix > 8
344 ZRE B ML A R E) 0 HITHSMmR (1992) -
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CORbRERRE o NEBESGT BREGIENE o PP k= e B
HIRERYEEAE - BB RETAEEWRE e UEN - B4
W AR 106 S & R FHE4NSEREHR S REEAY
TEZ N Rk > SE B 5 A TR B -

9&%;25\2:%1%2

- EEEREL

LR E AN S » EARERNEEE (Equity will
not aid a volunteer) ZJEER" - [fIfT3H H AT - AIEHUREEN
RAB—AE—X GG > BIEREAEARERS - TIERIRER
CHEFRFEA AR - BB CEREB RN THEESN - BA
MILHLERRE PEG TR - MEREMERE > BEGNE
A AT P OB Z TR RN - TR T CRBR AL ™ o Orbi At de
JRERIE Z B oy e IR > BIp R B Al 2 HIE&E1 - PRER AL A L

12 LEO P. MARTINEZ & DOUGLAS R. RICHMOND, CASES AND MATERIALS
ON INSURANCE LAW 764-765 (7th ed. 2013). Raighne Delaney &
Juanita Ferguson, The Equitable Maxims: A Primer, 48 THE BRIEF 44,
45 (2019).

13 Columbia Cmty. Bank v. Newman Park, LLC, 177 Wash. 2d 566, 575,

304 P.3d 472, 476 (2013).

See Note, Subrogation and Volunteers, 13 HARV. L. REV. 297, 298

(1899). Note, Subrogation in Favor of a “Volunteer”, 39 HARV. L.

REv. 381, 382 (1926). Recent Case, Workmen's Compensation Acts —

Recovery Against Third Party — Longshoremen's Compensation Act

Precludes Suit by Insurer Within Six Months of Compensation Award

Although Period of Limitations Will Expire During That Time. Liberty

Mut. Ins. Co. v. United States (2d Cir. 1961), 75 HARV. L. REV. 1662,

1664 (1962).

14
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S PRbg AR AL 2 R o BT ECOERTEAET 2 A dh » HEEZ
R A E-EARA L E SR AL - AT E R E-EEAm A - &I
5 2 KYTE R R o T B RS AN SR 2 SRR > A W fE S A
A RER - HldlFEJorge v. Travelers Indem. Co.—ZEH » J%
e oy IS E R R R SR AR B A - BB Rl N E RS 1
B PR B2 i - HE WS > BERMAIIES
NZHIE Ry AR > IR AR 2 HFRG Z 52 88 « HIUE i/
bex AR T 46 1 2 80 PRIEIRIR AN A IR A REA B2 L) S5 A
FE > BRI MR R B RRAA (T EARE KRB - HAEE > KK

S Nat’l Union Fire Ins. Co. v. Ranger Ins. Co., 190 A.D.2d 395, 397, 599
N.Y.S.2d 347, 349 (N.Y. App. Div. 1993). See also 16 COUCH ON
INSURANCE § 223:1, Westlaw (database updated December 2019).
Marjie D. Barrows & Susan A. Byron, Subrogation v. Contribution:
What’s in a Name, 30 THE BRIEF 44, 45 (2001). Note, Subrogation of
an Insurer Who Pays without Legal Liability, 36 HARV. L. REV. 330,
331 (1923). Thomas S. Brown & M. Jane Goode, Conflicts of Interest
in Subrogation Actions, 22 TORT & INS. L.J. 16, 21 (1986). Keith E.
Edeus, Jr., Subrogation of Personal Injury Claims: Toward Ending an
Inequitable Practice, 17 N.ILL. U. L. REV. 509, 511 (1997). Johnny C.
Parker, The Made Whole Doctrine: Unraveling the Enigma Wrapped in
the Mystery of Insurance Subrogation, 70 Mo. L. REV. 723, 725 (2005).
CHARLES MITCHELL ET AL., SUBROGATION: LAW AND PRACTICE 349
(2007).

CHRISTOPHER C. FRENCH & ROBERT H. JERRY II , INSURANCE LAW AND
PRACTICE: CASES, MATERIALS, AND EXERCISES 680-681 (2018).

17 Jorge v. Travelers Indem. Co., 947 F. Supp. 150, 153 (D.N.J. 1996).

B Jd shAE®mT > A FRERLEETF BN BRLH R HAET
KAz B AR & A I BERRAZIRMHEF o See also
National Freight, Inc. v. Consolidated Container Company, LP, 166 F.
Supp. 3d 1320, 1327 (N.D. Ga., 2015). Nowell, supra note 2, at 474-
475.

Privilege Underwriters Reciprocal Exch. v. Hanover Ins. Grp., 304 F.
Supp. 3d 1300, 1310 (S.D. Fla. 2018).

16
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FIEZ R AL RN FRELA [F] - S04 AR TE i 1 OB A Z HEA
FEHL (assignment) 4ETRMRA - BUEB RS (loan receipt) 20
ZHIE - RN AT G B RREE R > R - BN E 0 R RS
AT LUROE ZEH T - BRIFAEMEE - frbr A B R4 RlEA
HUS ALK IERE - LERILIARE R ZAVEAl -

TERERCEE T DL BR BN S - BRI AR T DSk
HEHRBHIBERELSN2  IRIAIRETE - RS R F A
WET {428 o {F20174-3E K > Vigilant Ins. Co. v. Travelers Prop. Cas.
Co. of Am.—Z& » JABE 5 [H A Z HR g » SR REN B FRGE
JRAN - ZIRABRBER HEGN ZRBOK - HIILUHEZEEERAHE
SREEEHURIR? - ARG 2 MBS - AIBREREE RS
B EEFR B - AR EE ANHRBEI M BELIUEN R
HER&GE M M R B4 TROEHINE - B3 » HEEAIFHEEE
i Mar A BECHGN ZEE > QG NG Z HETEE B2
ikt - BEIFE 2N ECHEBEELR » SUEREILE RGN
IR FERS IEROR? - [FIREHY > AE & A - BHEB T 2% 0 )

20 MG o IR R R IR > T 4 F 4R T 0 #The AiolosE

WA RFEFRHOE  RHATAEZEFARE £ X%

L o F465FE3H 0 B970-974 (2017) -

JAMES M. FISCHER ET AL., INSURANCE LAW: A GUIDE TO FUNDAMENTAL

PRINCIPLES, LEGAL DOCTRINES, AND COMMERCIAL PRACTICES 214 (2d

ed. 2017).

2 HATHHRT SR HH

23 See also Bhasker v. Kemper Cas. Ins. Co., 361 F. Supp. 3d 1045
(D.N.M. 2019).

24 Vigilant Ins. Co. v. Travelers Prop. Cas. Co. of Am., 243 F. Supp. 3d
405, 422 (S.D.N.Y. 2017).

25 See N. E. Ins. Co. v. Concord Gen. Mut. Ins. Co., 433 A.2d 715, 719
(Me. 1981).

21
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PHERR E &S (T2 -

HE > MERZBIREMS @ Al hirB ANAHZEEHZ
RGN B B R o 5140 % 3T 2 National Freight, Inc. v.
Consolidated Container Company, LP—ZE » &3iE/\ G A EE/\ T
REEE = N2 G E R E - BfEA T2 Rk AEE1RE]
FRAMLKE - AEPEE B AZER N Rl AN & & A B E A
B HESE AN AKim K EFREE 2 FHAT IRk 2 A EL%G
ERE - HRNEYFEE R AMAEZ L E » AL A I ERE
JE DAFEEH B R B R A G A A o BUOR B A TEA (AL K ERE -
PRI > TERR BN RS B E G G - BEBN IR A Z B
s > BEop (R B EE DASER - VA AL BT A RER
FELEA R Prba A 2 fiefe - BN 4 B FR4S 1 2 ARRE - i {E 1S Irb
AN ETEUSARALRE - e 2 B FREREE R nl AL HRE B4 -
JE 2 1% R A AR 28 o B A 3L (public policy ) Z 1785 » Fyf
5= AR O B A B AR B AT AR e AT - FEE H FRAS (TR
HIfEPR 4 fe - mES R sE BB Z AV E A - SIEA 5
=05 - ELL R IRl A H 2 g B - BIESNE B A @I B

26 Michael Sean Quinn, Subrogation, Restitution, and Indemnity: The Law

of Subrogation. by Charles Mitchell, 74 TEX. L. REvV. 1361, 1380

(1996).

National Freight, Inc. v. Consolidated Container Company, LP, 166 F.

Supp. 3d 1320, 1327-1328 (N.D. Ga., 2015).

28 N.E. Ins. Co., 433 A2d at 719

29 ROBERT H. JERRY II & DoOUGLAS R. RICHMOND, UNDERSTANDING
INSURANCE LAW 573-574 (6th ed. 2018).

30 Jorge v. Travelers Indem. Co., 947 F. Supp. 150, 156 (D.N.J. 1996).
MMG Ins. Co. v. Podiatry Ins. Co. of Am., 263 F. Supp. 3d 327, 341
(D. Me. 2017).
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FEFRIE > 1 fRba AT oA SKAES -
S g S|

BBLEEM T - BTN Ry Rl A VA ERE 2 12 J7 RE Bl
RALFE > Rk A 2 38R O] 38 R Bs AL 2 S R B 32 < i £ Aij 2t
HEFEG A E TROFIEAIT - frbg N 2 B2 /00 Ik 5 B 4G
TR E IR AL Z W20 B - SRk ABUS AU RE R IE
Z UHHEE  EE R BEE LIEQTRE o B SR o Bt o 3E
FEZ —MHEEER | stE iR A THERGHE  ZHK
(honestly and reasonably make ) - {£fg AFT/ T EHESHE 1Y
FHEHZ (honestly and reasonably accede) - & ARk ABUS (AL
HE% o B (R A BB MM RRE (ex-gratia) ® -« SO 5%
B Orb NBV&E1T - B IR ARHR TR 2249 2 &9 7E DL A% O
b NHYIESL - AT JE AR R Pl (UL 2 B4 - BERF PRl A ff
PFEHBMIFRREZOM BGN - USHE2BEZHEA
(stranger) - [ 74 AL RE PR e A Z St ir (7 55 = AOR{E -
HE—BME - REBEARAENINEG - DAMTE - AR R
&)~ BEOK BLERME Ry BLBR o WIS AR AR T IREa#sy o Al

31 16 COUCH ON INSURANCE § 223:26, Westlaw (database updated

December 2019).

Brown, supra note 15, at 22.

33 W. 1. B. ENRIGHT, PROFESSIONAL INDEMNITY INSURANCE LAW 735
(1996). 16 COUCH ON INSURANCE § 223:27, Westlaw (database updated
December 2019).

34 See also Light v. General Battery Corp., 398 Pa. Super. 255, 580 A.2d
1337 (1990). X ZREHLHHRBRARKEZTAF I ER M A
A R AERERREAER - REAH TR B HEL
EE S MR AL A2 ¥ - RAOUL P. COLINVAUX & ROBERT
M. MERKIN, COLINVAUX’S LAW OF INSURANCE 389-390 (8th ed.
2000).

32
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NETRE R Ry R b NS AL RER R IE® - AESS T (R
H HERRVETIRTE S LB A ESE N - A E R 2
B - HIL > DUT 75— i35 B ~ s K B35 A 5 8
LffFRz EEAN - DB ERE e

(—) & [

1. King v. The Victoria Insurance Company Limited

1+ 1896 I 7 FL ] King v. The Victoria Insurance Company
Limited —2&3" > B R AR B AL B2 B RR B IRE > F 588 - A ZE Ryt
B 7 e 25 & Queensland & = A RE HIR 2 ZE 61 » AZE EFF ATRRR
W > Bt Queensland EUJf 5 [iBank of Australasiali 5 25 (%
b NETH Prba 324 » #5042 2 2 7K 3 2 Townsville 2 K $E 57K
SEARBEE R - HINEREMRD B2 BY) - SF S FERERIRENEM B
DL#E 2% %2 i At Dorunda | < {H [N 5 B\ PR (= B8 5 BOA 75 BT 6
B o G BB P A ECRMEE AP S 2 S R A G ~ RN B
BYRAL o Bank of AustralasiaB[J¥} frfg A G5 KEERE o (rbs ABHEE
1% Bl Queensland BURF F R ALK B - ¥t Queensland BURf +
sREY)E AR NEF S 2 AN | AREEBO A TE (R 2247 2 & [E
N B ORbE N PARE A A Z #Air B FREE S » 36 AR R HUS£C
Lt o RIEEEBE ARy - I S5 SR (b A (IEa B B & B
HSRAE - BpRbe A TRa E B S A T Y - SO AR ZE AT R B

35 Id. % Tt #Note, supra note 15, at 333.

36 75 TExAS JURISPRUDENCE, 3D Workers’ Compensation § 125, Westlaw
(database updated December 2019). See U. S. Fidelity & Guaranty Co.
v. Valdez, 390 S.W.2d 485 (Tex. Civ. App. Houston 1965).

37 King v. The Victoria Insurance Company Limited [1896] AC 250.

B MAKREZNN O ATEFRBE > WA RBRAAL LR R
R E IR E A RAL > FSHEF - H17-18 (2006) -

39 King v. The Victoria Insurance Company Limited [1896] AC 250, 252-
253.
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TRy E R IR E - E Y (RERIREEAIEAREE > =
EBE IR E LR E G B 2 K SRR RS (T - I
rba N AT AR RS 12 AT AU K AR -

2. Scottish Union & National Insurance Company v. Davis

19704 7 Scottish Union & National Insurance Company v.
Davis —Z&* > [R & (R NS 2 R GR - 3% R R T
BT Y A BT R - SRR ANERE Z T » RRE R
B - Z1REHAFHEEEN ZIREF FIRBAE - RIEAFE
W AT B ARARIRE G - 7 17 & 2 B AU O A HU S 2 S
HIEEHA » 2 1% > WS B = N Z SRS » (b B E5E
HALKIERE - Bt - SRR » R PRE A TR R ER B i
AOLAERE - BRI PR AR SRERE - SEE 1906578 FIRkgi%
B9 - WEREH T IRk ARYEERE (pay) RHUSAALMERYZEG:
MAE 19854 Page v. Scottish Insurance Corporation—2ZE4? » F 5L
HERMEESEHERBANSRE  RBEEHZEIU NS —HR
15 - &Rl AFEER » S aTEHE%E - LAk N HHEZE
- Pl ANBDDA#E Ol NBYA4 3R - (4 & LR — S ER R L SZETT -
{8 R By B 55 — B A Al 2 TEAE RO AR o BT DUOR B A I R BRI - %
It A ER T #ER ER - JRRIMER E Ry AR 1% 0 JiRE
HUSARALRABHYFER] -

3. John Edwards & Co., Ltd. v. Motor Union Insurance

Company, Ltd.
RATA R AL FE > S0 E RIS AP PR B IR o] 86 5 - FTEP.P.IIR

40 1d. at 252-253.
41 Scottish Union & National Insurance Company v. Davis [1970] 1
Lloyd’s Rep. 1.

42 Page v. Scottish Insurance Corporation [1929] 140 LT 571.
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B> Hllpolicy proof of interest » FiH5 (B A 5 BIGE I RER Fll 2543
eGSR B (honour policies) - EFEUI[EME R ZHH
Irbr AR ZORREE A LS > MDA BB IERIRERTT - $52 » B
RERR T REARGZ LIS » Fll i H A EE I 0] DS B O b Al 25 2 77
1E - RZBUEbTE By > PPILRESCEEIRE TR L2 > i
T £ B A ST 6 7 KA R FLARE R4 o (LR John Edwards &
Co., Ltd. v. Motor Union Insurance Company, Ltd. —Z&*° » [F45FA
21ﬁ“ﬁgﬁﬂ5%‘*§§§§ﬁﬁ£§i§imiz R & 2 A E B Rk ASTHP.P.LIR
Rl NN ERHEEE 2 1% 0 BIDA#: (Rbe N By =R R E -
&ﬁmﬁ bR A REREFEMRE T - EZP.PLIREEIE
EEFEMRREL - EEREEE LR - MEEEE T
MEE—1% - Orbe AR E RSB E A ML - s R ANE
PEF 2R SR SR o DL SEE 190646 - IREEIAEE 41k > BB

43 HowAarD N. BENNETT, THE LAW OF MARINE INSURANCE 68 (2d ed.

2006).

D. RHIDIAN THOMAS, MARINE INSURANCE: THE LAW IN TRANSITION 23

(20006).

John Edwards & Co., Ltd. v. Motor Union Insurance Company, Ltd.

[1922] 2 KB 249.

46 Marine Insurance Act 1906, c.41, §4 (U.K.). Avoidance of wagering
or gaming contracts: (1) Every contract of marine insurance by way of
gaming or wagering is void. (2) a contract of marine insurance is
deemed to be a gaming or wagering contract - (a) Where the assured
has not an insurable interest as defined by this Act, and the contract is
entered into with no expectation of acquiring such an interest; or (b)
Where the policy is made “interest or no interest,” or “without further
proof of interest than the policy itself,” or “without benefit of salvage
to the insurer,” or subject to any other like term; Provided that, where
there is no possibility of salvage, a policy may be effected without
benefit of salvage to the insurer. [F b » {R3E FH4E B 2BbR X M »
R RERIE T RHA ERRAG ) THRERBSERRAEZE
By~ THRBABRMBIA B FRMAEEPTITR Y o B R A B

44

45
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X fREE - BRAAMLTEOREEE IS LT - mIFIEEE R E Y
ORbR L) B (REE o H A R F OB (A By BB &
B o R > EP.PLIREECCEHERENEL T » MR ALK
e -
(Z) MEX

1. Fireman’s Fund Insurance Co. of Canada v. Armac Diving

FEINZE K Z Fireman’s Fund Insurance Co. of Canada v. Armac
DivingZE*® » Rl By hnZ KB RSP E B 5 S T 2 EHE
] o AZE 7 Armac Diving B @ A » A Fireman’s Fund Insurance
Co. of Canadafrliz NFLALMAFRLOR - AN Z B - rbe A58t
R REE DA Z BRI - R AIAR B4 E A P T R -
Z &Rz NrEEFT 28 = A (a marine surveyor) 55 KIBENE
& - Prb A 9% TR IRk AL - B IRbe NS = A 2 K(E
FfFIE R Orbe NFREEEHER - MAZEM S @ EER R A2 46
R E AR K B Orbe A2 25 S = i A A fir A SR B E R
ftE - F5 > AT TIMER N FREREE > TR R R E
ZFTE R o BUE R N EITI—4 T INE BERR B B 208
TERMEZ B - Wik > gh&Ssmms o AR R REB A Z 4 Rf#
B IEPRIEERE - A R LU SKAE 2 FE -

47 See also JOHN P. LOWRY & PHILIP RAWLINGS, INSURANCE LAW: CASES
AND MATERIALS 595 (2004). AW A3 2 &% » £ EB E kR
ANBREAB R B A FAHRERAE  BZREANEIFERE > TKRKE
RAL Y 474847 & 7T #8 > 3% RLDONALD O’MAY & JULIAN HILL, MARINE
INSURANCE LAW AND PoOLICY 493 (1993).

48 Fireman’s Fund Insurance Co. of Canada v. Armac Diving, 1986
CarswellBC 599, [1986] I.L.R. 1-2067, [1986] B.C.W.L.D. 1244, 18
C.C.L.I. 221.

4 Id.
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2. Wellington Insurance Co. v. Armac Diving Services Ltd.

B ZE 880 > 19874 2 Wellington Insurance Co. v. Armac
Diving Services Ltd.Z£%0 > J1 Ry HHE 2 EARRRZE(F - TABE S R
Az 81 F FEER I 2 A A 28R - B2 - REWREA
Armac Diving Services Ltd. Z ffa I & - 1 £ iz A Wellington
Insurance Company Limitedz5 KEERE o (Rl A DA% B4 IEFE K
IREIEINIELR 2 - 1ot Orbr N B ILREST - IR ADMREE—F 2 &
AR > DIRFPE TR ER AP SR - 2 i R ANHE=
NKAE - R AR I T 587A Orbs (UL RE - 2828 27 jR # RO AE 7 fr
b AP B 2 6P AE Bofil - BEMGE EREBEZ B4 HLE
DARS Bl (b (R AT -

RZEEREFE Al ET om o2 BUARA IR Prbe Rz 2 EZEH - A
Castellain v. PrestonZ£52Ei1Simpson v. ThomsonZE53 » HErET iR RL

Prbg AL Z B Rerba NG THfrba NI EIEA (paid the

50 Wellington Insurance Co. v. Armac Diving Services Ltd., (1987) 37

D.L.R. (4th) 462 (B.C. C.A.).

51 Insurance (Marine) Act, R.S.B.C. 1979, c. 203 s. 80: (1) If the insurer
pays for a total loss, either of the whole or, in the case of goods, of any
apportionable part of the subject matter insured, the insurer becomes
entitled to take over the interest of the assured in whatever may remain
of the subject matter paid for, and the insurer is subrogated to all the
rights and remedies of the assured in and in respect of that subject
matter as from the time of the casualty causing the loss. (2) Subject to
the foregoing provisions, if the insurer pays for a partial loss, the
insurer acquires no title to the subject matter insured, or the part of it
that may remain, but the insurer is subrogated to all rights and remedies
of the assured in and in respect of the subject matter insured as from
the time of the casualty causing the loss, in so far as the assured has
been indemnified, according to this Act, by the payment for the loss.

52 Castellain v. Preston, (1883) 11 Q.B.D. 380, 389 (C.A.).

53 Simpson v. Thomson, (1877) 3 App. Cas. 279, 284 (H.L.).

84



Fr ey e R RS 27

sum insured and made good the loss) - HIZE K&K S AEER
Ledingham v. Ont. Hosp. Services Comm.ZE5 ) &8 LI E > 18
FHE AL b AL =R - st iR > TIEmEL ) 7 A
e w0 TEAR AR PRI 2L & Pl s 2 46 » (BTG IR 4% DL B 4 > B s
BR > FHETAERBENEEZEE LGN - S22 - BEARTE
REAAL R AT - Prbg A DA MRIE Prb B2 4T E oL Orba A 5 (EE]
(EAEEE1% T RURNE I IR IR 2L AU PR d » R G e E s DL
SR ORIR L ZBE R EH Y - Al g In R AL o 8] RIEBE
Trb AL Z BOL W IE SR UK R B R E J7 20« AM AR Z BEH
0 PR A 2 &6 I A R T e A R b IR PRI 4T 2 4Bk - H
HEVEEN T &5 FUERTEAEN » MHEFRARPRINE -
It VAR T E AL R A Z 46 A 2 DA R IR B (U A 2 22
.

3. Rio Algom Ltd. v. Liberty Mutual Insurance Co.

{FRio Algom Ltd. v. Liberty Mutual Insurance Co.Z£%° » #E{44
Fe e Ol N Orbg N Z SRAE DU PRl AR 2 3 HE R RE - (B8R
PN Z RILE AR Z 5 R 0 BER2F o AR ARio
Algompif [ fr ke A AIGELibertyfzff » Rio Algom[N55 T. 2 {5
BANMZFRAE - &m frbg A5F K& (T © &Rio AlgomEd 25 T
fii > MIfEE(ARio AlgomEZAIGH7ERT. » fEREEMNZFIIE T > H
AIGF£500,00055 7T ZBAL N SZ T - & Rio AlgomHlEE >KA{LAIG »
7] 55— fR & A Liberty KEEHF{E o Liberty Al ikt R AIGZ H FR%G
£ > HRio AlgomZ BT EHE - ¥IE - RAIGE S CFE
PR Orbg R4y 2 HEE R B AR Fak BB G BRI EZH

5 Ledingham v. Ont. Hosp. Services Comm., [1975] 1 S.C.R. 332.

5 Rio Algom Ltd. v. Liberty Mutual Insurance Co., 2006 CarswellOnt
498, [2006] I.L.R. 1-4509, [2006] O.J. No. 329, 145 A.C.W.S. (3d) 307,
34 C.C.L.I. (4th) 105.
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B - Liberty5 | 55— B Z | Wellington Insurance Co. v. Armac
Diving Services Ltd.*® ¥ ik » 3% ZEREER Fe b A G AR 2 #4
Orber NBRRE 7 BT - iRk AR EUS UL o i Liberty5 | I
Z o R RAIGIE R FREN IR LY Z BB RS » 8CF Br Rz
P o TEBERR Ky ATGEE AR 5 300 R % O B A BB B 55 Tl T F
T EERE  FHRE ABAIGY &1FR{4T » AIGI R F &
Z BHY > HEIEAIGH (2 H Mg - 32 Orba A & ¥ AIG B
Liberty —ff L5 KAE - SUAIGE A E R E T BN iRl AN 2 &
%o B RAZE AR Wellington Insurance Co.—ZENGNFHE] »
# 0 AR IREE By Liberty ¥ (A 2 fig R 2 > ok s 1T H 82X fir 2 Bk
HIFAIRE - BIEAIGHREBE RGN - RE G 7w e &R orba
BNz BEEEM R ZHESEN » A ERAEZ KL - FHIE
FLILEE = o AR A EE AIG ok B R LB = AE » HIER
s B Z AL -
(=) =3

EEREE > BHE 2 853 ZH] & 19804 2 Commercial Union
Ins. Co. v. PostinZE>" o {f£KZE » Wyoming ) Cheyennefij 2 ZEE
ETAEYEE - Mt R A Commercial Union Insurance Companyfit
E IR o s FHR N E BRI BTN E Z IRt » WS EHE
M - (B Rz R B Z BRIMREBIH - frlig NBLSZ i T0fETS - ¥
FEEEAT B T A2 Al R AUAL SR (B8 - S T ZEF BRI MR b 2
AR R —E SR E BRAG T o« fEARZE T - AR SR B T EC
THBSN ZEER - B AR A ANGENREBFT 2GS  H
JEBIHRRGERT - A ZIBERHPIIRBI R RERE - SRz A

56

Wellington Insurance Co. v. Armac Diving Services Ltd., (1987) 37
D.L.R. (4th) 462 (B.C. C.A)).

57 Commercial Union Ins. Co. v. Postin, 610 P.2d 984 (Wyo. 1980).

%8 Id. at 985-986.
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ENBHMGN 2 BRUAGFES - 5% > AILIGRmEE - (H X
R T IREE AR Z 30 IR E B R » Bl T
BT REEE H O BAN - BRI 2 5 WA #30 E F HFRSE 1T
AR I IR - —REZRFE AR ZE (good faith) BLEIH > fifE
{& (reasonable belief) - BZ R4 (T RiRe€H CHIZE TR - WIEAE
STzt o AT HUSAALAE - BI{E S0 58 A e 45 PR b BT
6 o MAEARET » frbr NREIEL G B BRI Z BT HRE Ay F
G R ATERAE BERE M o SR ER 2 B IR
RERKS - BRAEERTI S > FRIG A B RIS T R (R b T SR VB A BRiiE
FrEsZ 8k > B R B IREAIERINETE - Orbe A NG 2 i 22
% o INEIECRE 2 Flas - BUES B FRIEET - USRS AR
ZFEE o ANAFEH T 2 Vigilant Ins. Co. v. Travelers Prop. Cas. Co.
of Am.—Z » B R EHE T Rk A o # A 2 fERE - A0 PR
b N2 7 HE 4G T2 S o B FRAS A 1 A 15 = O0RROK K18 A Bt
am o JAREES Fy - Ho . —frb& A Vigilant Ins. Co. gt 2 77 #
GfF o RE TS I B RE AR BGR E 2 ISR - ¥9EA
FREHO! o IR A UG LGZGE N B EHE - &8 - MERHE 212
4262

([9) /v #&

S0 ~ I ABREEL Y IS T B e (R
NEIEH BT EE AR A 2 B4 EWIFLABRETE =GR
HYTK o IR R B BRI ORBR B2 LT PR i R B IRE » B0 R (R RIA A

59 Jd. at 989.

60 7d. at 989-991.

61 Vigilant Ins. Co. v. Travelers Prop. Cas. Co. of Am., 243 F. Supp. 3d
405, 430 (S.D.N.Y. 2017).

62 pbsb o ABERAS ATAERRZIEYF o HAMRR AR A AR
BRI AF AR AT H Faeth o
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Bh#orbe NDURERS > A mb S 70 B Orlge &6 15 1T o e frba FU AL Z BT
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LB BEHRET o AECRBE A B B OR b A\ HETT IR - NIA%Z R
(FEE R R RECZ R EAE - SAIRMEAREE & - SER(E
Prbs AFIERNS > 25 RIS B FRLS 1 # e Or b (AL Z Bl 1z - Bl
AR - BB KRR IR ZE B B SR/ b - REUAM =T
IRl Orlg AL ~ B BRRAE(T ~ 2 i (B B ool B & L A A1) 5 1 -
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1. N. Utilities Div. of K N Energy, Inc. v. Town of Evansville
Bt A Z R AN - B FE 2 &6 (07 8 52 B 7 S A OReE 2 0%
% HUZEMNGRREEZE  MEEMHER L T REEH 2l »
R0 E R T BB E 2 46 » NIEM R B R (T » BURN 22
2k 2 Fepsss o [ —JHBI{EN. Utilities Div. of K N Energy, Inc. v.
Town of EvansvilleZZ®*HE 400 0H - A MR E S KRB N
fir - B Kt AR ~ SUE LB B FRAG 1 < sl E R - Mg 5]
FH Commercial Union Ins. Co. v. PostinZ528 7 Ff## > HfE(y E 2
EE - AFXRERN KA ZFEF > HE 2 Agnes Ferron 2 5
2~ WEEL - [J AJRZ 2| EE - JFH 2 Northern Utilities Division
of K N Energy, Inc. (NUD) & FLHT/\E] > LL90,0002E J1 B Agnes
FerronM1f# 1% » DAL B & AL S5 4k 52 » 5735 2 3 ATown
of Evansville, WyomingA 7 7 &1 7% Central Contractors Company,
Inc. B HERHE T - SEBRIEANUDS N 2 FifE &2 B BIRE
FE&ENT 5 2002 > BRI Z AT - $it - AR RS I A S
HRETIRERCZ Flambs » RN R B FRAA T - MZ4E T2
GHREE - EEACHMEEZGENEB LA » Al HETZ G
ERBENERSEN 2B - REBEER - NUDEBEKABEER
£ REHAEEAREEHEE 2 & - B EAgnes Ferron
BRI ELHT BRI A% - (HARAE R R R o [ AE 217 = (F
T BIfENUDERH > 2 —Z5iRZ » Ay A REZ B2 2 K1E -

63 2 INSURANCE CLAIMS AND DISPUTES: REPRESENTATION OF INSURANCE
COMPANIES & INSUREDS § 10:10, Westlaw (database updated December
2019).

64 N. Utilities Div. of K N Energy, Inc. v. Town of Evansville, 822 P.2d
829 (Wyo. 1991).

6% Jd. at 835.
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FEIEL T - NUDZNIRERER > HAGHEZEEMMEREC
Pt R ~ OReE& B C AT » Rt JABERE I RS
R BNUD S (R < 30 (488 5 BERa 1

2. Jorge v. Travelers Indem. Co.

wineE H O @ 2 RN B e 2B - EEUA Z F5 R
Jorge v. Travelers Indem. Co.ZESFFEANATERAHAST o KIS KBS
(Showboat ) BAZHH/NE] (Jiffy ) FHHIXHER 2 HL) - #E% Jorge
FOKIiffyEAE] % (DeCeco) SLEIRRET o IARTHITAH S ERHE
Jorge #£ 507,555.25 yT €2 fH Bl & F - 1T Showboat ¥ [a] {& f& A
(City) BMEF LR - City B EETTHIE - I 21400,000 7T B
Jorge #EATMIf# - 2 1% » City B g+ ¥ 1 fg B IR € 40 - HfJiffy B
DeCecoZ g A——TravelersERUSUAETT AL KE® - HhIRkR{IFRRK
= WENEFEH 2R # R (business auto insurance ) - {4
¥fShowboat#fi A Z /R A Rt — EFHE =~ (rby - HIEERERK
7 B FEShowboat i #i A It - 5 Pkt City fR = frla
HLAE AR - BB H R SUREEEAALKERE < &
Bre AIlER By » UL BT o3 By B AU B AL - e B & R E BE
B AR BT BRI ARG ZERES - R ERILmNS
Trbgm 2L RIEA & Rl A BUE M4 (118 - BIA 1E w5 SRE RS
ZEHH o REINEEH - (R MERYFER T 2 FIEG( - AF
PRz ATEJorgesh sK i fE 1% Bl Ky Showboat £ T & ~ F5IR{EEAT - H
TRERER Z B AR W 18 J7 3 - BN EER S (estoppel ) 272
Ho R ACASEFHIEREEE - SENEENM - Rl ATE

66 Jorge v. Travelers Indem. Co., 947 F. Supp. 150 (D.N.J. 1996).
87 See also 16 COUCH ON INSURANCE § 223:1, supra note 15.

68  Jorge, 947 F. Supp. at 152-153.

69 Id. at 153.
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ARALZ RO -

HE AN mEERL  KEIEEE AL o SRR
L s > HEARIEEFBEEEN LA (compulsion) - 451
NEfREE T BEEE ZMAZES > BHGHGEREFE (equity)
R (good conscience) F o ffFUE UMARET PReE H CFam 2 BE
IR > RIGIE ARG - 5 2 REN G HHES
SE AR HEHENERE > A EEHESN - BOARR
BF > FEMUE A IE B RS 2 iR - SEAE M= - CityBR AR
R A B EEEBA o B REEEERE « fETTHE - DL FIfEss
HER L2 FZs o fREEA ZATEIR (- ORE T BLHG fRbr A 2~ rs2E
% TREEB BN EIREFIA ~ B HFA 2 FikE - BBt LB S
e LA Frfrb AGIE E FRAE T > BOrkR A 2 BREE &y 1 & B R i
AR S ARALT - Bif% 0 BEASRBUR (public policy) s @ ¥
17~ B FEEE R FEER IR Ry i 2 R - HEIEERBEEZAN - IIAIE
Rt A Z 46 M AT IR e AT T2 - Bh&Eam T S - AR E FEE
o RamENEERAREERL - RENIERALZHE -

(Z) M r&
1. Privilege Underwriters Reciprocal Exch. v. Hanover Ins.
Grp.

HNEE IR NGB EN RS E SR E R - B
2018 &84 7 Privilege Underwriters Reciprocal Exch. v. Hanover
Ins. Grp. ZET3H R 2 50 BH - AR ZE FyfEETiBradley J. EdwardsEiPaul
G. Cassell¥#74Alan Dershowitzg 5 E LB FE 7 S0 KE - 7

70 Id. at 154-155.

" Id. at 156.

2 Id. at 157.

73 Privilege Underwriters Reciprocal Exch. v. Hanover Ins. Grp., 304 F.
Supp. 3d 1300 (S.D. Fla. 2018).
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E PRk A Privilege Underwriters Reciprocal Exchange (PURE)JR
Pt —f% = 22 (il (homeowner’s insurance policy ) » A {rkE A
The Hanover Insurance Group (Hanover) iz % {f & % & (% &

(business owner’s insurance policy) ° 1% » KZEDIFIfE T =i
S WE PR A9 HE A R S % o PURETR DU AL B ik
% » [m/Hanover>K {8 H 73 #E & 73 - Hanover A4 FPURE & 1> 5 B
A SR FIRAAKE Z FE -

EBEER Fy o KR Florida VA - & PR A R 0 0R b N #E 1T 15
& eftNfES > HAMZBA A BN EEEE - HRETRTE
BRI EE AR AN - frbg NRIEEH G ELE -
FEIBH - & Orba A B Orbe AAIEERY - PRIFA REEE R ESUH
HAprba ASKEZ R & AR R B RS 1 > SOREEAUALK
fEZHE - HEHY > AUERIRIE N A G HEE - ZREAM R
A st Orlg N\ ETT PR s (8 - RIR S e g™ - Abe st
i HanoverfE Ry A ZE Z EH Rl A > (HPURERT& (& B H A4S
fif > FEPRBERERALRE ZHEF] - [N EPURENZA MUEAT
fipatk > Ao B EE EF 0 - ZORORE ¥ Hanover 3 K38 2
FEF - PUREJRI A TR B HY B A LAZOR I - BI{EAEPURER
EH IR AR IR IEN Z (o0 b - 302 A 42 KB B B 5T
NEFFAY RS RETS - [RIBE » AN @A PURE EL A0 AR EH R I 57 Rl /i (75 R
fig > SNERAEMEEENZEE AR EPUREZG BN
B RI&E T - 808 R LB Z REFIT® « B EWIA > ARZEE R
HIRERYTE T R EORER A Z R0 8 E oy B RS (T Z AR © #H0
B0 Ry IR B S (B IR A R AR - SO HA ORI N A RS

4 14 at 1310-1311.
S Id at 1311.
% 4.
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N B - R ANFEREBGT > FEEFARAKRE -
bt BRSBTS o i B e B EEE o Y
REBEZEIH -

2. NYP Holdings Inc. v. McClier Corp.

& » NYP Holdings, Inc. v. McClier Corp. ZE "R K% EH
REAE 2 o ZAZNYP Holdings, Inc. B2 7 p§ McClier
Corporation5 & Tz 2 2247 » NY PR ¥ i i B G A w2 11 £
iR BRI EELFY » BUSMcClierfB5T#ETT K {E  McClier/R
B H A 2 B E I 2 /N E]#EEF » B2 Ruttura & Sons Construction
Company, Inc.BE/NF] » FIRHE Y TIFRILEHELYEIE - Z1&
NYPEIMcClierfIfi# » FHMcClier &z HA#fm A Lloyd’s of London {5
288 - HSEENE > Lloyd’sZ prEE ¥ (hST W BB TR
ZEER o MRt BES 2 TIF o mirke A& g%
Bl SR AL R AMcClier #EA1] » [ HoAth 35 5 #5 % ~ Ruttura e
NERET® o RutturaE /N 5] QTR Z B LG AR 8 K B2 RS
TBRAREEZA - R N REBLE N - BUEB IR B B
AL -

HIABR R > BURIRBIEN S - WS R Haa i e b A
ABNYPZHAER » ST Z A FRERBEE LR R
FOREZER] - 2> MAREGMREBGINS » AbRIRR
BEILY - WA ILH G SR irbe A ERLRIfE Z 2 sE A
HiE - B HEENYPRERIEZ —/ Ny BEhEE LD
1B TR ZKME - R SaF i B E 2 A Al A 2 ALk

T NYP Holdings Inc. v. McClier Corp., 65 A.D.3d 186 (N.Y. App. Div.
2009).

78 Id. at 188.

79 Id. at 188-190.
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BEE > NiFEREEZAEREH - MAEERBERIZEFE
580 I JEBEAS SRR R A AR B BREERS - T ARER Ay AT
RALKRME -

AR & - AR IR E (I A EAYREE - BIAEIEORER AR
T T EE N R da N BOETT IR - LS 9 E Ry B BT AK o A
Ry > ABEE R 55 T B EAR ~ FIE S BB R 23 2
EEBl ~ e AR EE - KEBEHBNBESXE - EOFEN
Prbg ARV B BESE  ASCBLRs - I — RS &' H K » 8
B R ACRRR o NARAE 32 SRR - 25 & 1 ad Ry B BR A RK T
AL - PRl AN ATREHGE S AT AT AT REN DR ER -
HARG g - HAEZEMETRA T AR - a5 A e
FREE(T o 0L ] AE (E 15 EE R SITA BE K U fe 1T S AR R - BEAe T
FHNREFGE S AMLIFE 25 o WL - B R R A
SEZBUR A H N E > (BN EAYB AR - TR B B A ]

B HEMEE -

3. Nat’l Union Fire Ins. Co. v. Ranger Ins. Co.

Nat’l Union Fire Ins. Co. v. Ranger Ins. Co.ZE8V )R Bt E'E G
FERE R & ARG 2 BB HI®2 - i {rFx AEl Kam Realty Co.
5] £+ b A National Union Fire Insurance Company (National)Ed
Ranger Insurance Company (Ranger)#: (& (£ {#f# > James Brick{f
Weprbm N 2 BEY L BREIZ 5 W HOR{E - National /5 Ry # )
bax ANAESFEA T 41T - National$g 100,000 7T 2 1 <5 4% 13 52
% > Z [ Rangeri5 K7 o E#IELET%  National B[1¥f Ranger it

80 1d. at 190.

81 Nat’l Union Fire Ins. Co. v. Ranger Ins. Co., 190 A.D.2d 395, 599
N.Y.S.2d 347 (N.Y. App. Div. 1993).

See also JEFFREY W. STEMPEL ET AL., PRINCIPLES OF INSURANCE LAwW
759 (4th ed. 2012).

82
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FF > SR # frbm A ¥fRanger 2 HEFI] o [ANationalf{<#5 frfiz
AP N AMBEES > BERGN ERRGSN - R A BUS 6
SEARAL Z REF o B ZANational T 3R H A R BTk 2 |15 > 8T
T2 Mg e e Rl R B RS - EERSR R 0 RbgA
Z MR E YR RBH E FHYE K SRR T AR - B A B AR
EBP ARG 2 EES - Hit - EFEEREZSE > BARE
NE P BRI 2 275 SR A S I 2 S — e Ry N BE# 1
FERRGHN - EARAEFREEF IR ARG 2B AR [F RN
BlZ > AR AR BEmMRENBRBEGM  EEEE -
(=) PHEEH

TEHTHT 2 Mississippifl 2 Colony Ins. Co. v. First Specialty Ins.
Corp. Z£% » REFBHIrbE NS Rk A EiREERAUESF - W5 K
RS ~ A REpkar ~ PIAEERBGERG ZRE - BAZE
EZINEA R B R 2 EFCF MR > BEHESGSE - AXR
20174F KB - Bh&Gam T = 04D 20 E T Rk B R 2 A i f Az
P BEAGFR2019F &85 M i = AR R - A Z BHHE yOmega”
TS 413 E » B Jerry Lee TaylordET” » DR HAM= AEE -
H % J& X Accu-Fab 2 B T. » 8% /A 5] 3lfi [4] & B A Colony & fx ©
OmegaHl][a]Ace American Insurance Company (AAIC)¥:{% > First
Speciality Al By #EEHRbg A o M1 £ 22 FREAE T Omegasl Ky H B
Accu-Fab 81 Colony b 224 2 I N # frf A » & A Colony 35 5K #H

83 Nat’l Union Fire Ins. Co., 190 A.D.2d at 398, 599 N.Y.S.2d at 349.

84 % ST e # Vigilant Ins. Co. v. Travelers Prop. Cas. Co. of Am., 243 F.
Supp. 3d 405, 430 (S.D.N.Y. 2017).

85 Colony Ins. Co. v. First Specialty Ins. Corp., No. 1:16CV191-LG-
RHW, 2017 WL 470902 (S.D. Miss. Feb. 3, 2017), aff’d, 761 F. App’x
448 (5th Cir. 2019).

86 See, e.g., S. Ins. Co. v. Affiliated FM Ins. Co., 830 F.3d 337, 347 (5th
Cir. 2016).
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87 Colony Ins. Co., supra note 85, at 1-2.
88 Indemnity Insurance Co. of North America v. Guidant Mutual
Insurance Co., 99 So. 3d 142 (Miss. 2012).
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Iz o UFT Y EE e 2 Jorge v. Travelers Indem. Co. 25T » 35 IR
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H16,342.303 2N EE 5 2 Bk o BB AR OrEi[E o &S HIER AR K B

89 FISCHER, supra note 21, at 213-214.

90 See also Joseph Lavitt, Abjuring the Collateral Indemnity Exception to
Insurer Contribution, 57 WAYNE L. REV. 1333, 1365 (2011).

N BT EELAARE W REAMEARNERBR RS F > ETHEA
ARSHRA - BLPET A BEAAR A6 E A T4 o Hanoch
Dagan & James J. White, Governments, Citizens, and Injurious
Industries, 75 N.Y.U. L. REV. 354, 393 (2000).
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Insurance Subrogation and
Voluntary Payment:
A Comment on Taiwan Supreme Court Civil
Judgment 106 Tai Shang Tzu No. 411

Chun-Yuan Chen

Abstract

As an important principle in insurance law, the insurer’s liability
under an insurance contract is generally regarded as the prerequisite
to subrogation. If the insurer’s payment is voluntary and not based on
contract, then insurer will have no right to subrogation. However,
Taiwan has no specific rule for voluntary payment. The Taiwan
Supreme Court Civil Judgment 106 Tai Shang Tzu No. 411 and other
relevant cases have reached different conclusions regarding this issue;
thus, it demands further research. This paper suggests that Taiwan
may consider the honest and reasonable rule in common law. If an
insurer’s payment is based on good faith and a reasonable belief, then
it is a decent payment, not voluntary. Moreover, common law
employs a substantial rule, under which an insurance contract does
not dictate the form of the insurer’s payments. If the insurer has done
its due diligence and the resultant payment is the same as the amount
of liability under contract. In such case, the payment is deemed
honest and reasonable and thus constitutes a decent payment.
Consequently, subrogation is still possible. However, a settlement
that rescinds the insurance contract will substantially and
fundamentally exclude subrogation, which is a violation of the
mandatory rule and should be void.
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