AR A & R Ly
-1/ SOGO """r}\rvb EAPNR
A Study on the Nullification of Corporate Registration with False

Documentation- Focusing on the "Sogo Provision”

By @ e gl

DOI:10.6814/NCCU202100049



F_&
o
:_l%-
x>
na
=

N
%
%
N
o
W
\ .
e
H
(&

PR AR R R R Rk 1

L s FIPRE g 4

B 38 fF ¥ & Line 2 4~ LI %\K,Jj\\ gj;ﬁ? B ITER uf e

Bthe o TRERE 25

PR ER L HHARTEE R

FET AR 0 v LT P RS R L EE S -

SR e 38 AT -

¥
fim
IR

5B fFB m Eg 4

€38

ETTRS

1 A

Bt ket frieod e 5 h e

=4

T

LR PRI TR

i

s
;E‘;'tx -—l@ FETE EE AT

2021 # 1% 15

DOI:10.6814/NCCU202100049



* &

SOGO % p 2002 # 7 k21720 EHF > 2 HhZF LT AN T Fs
oK % R i E Rk (S PRI A P A s e At ((F ) < f 3
e (Pi2) RANAAFLNTE (TR) 2 1 AT P i fcpras 4 (2
F) E-RBEZRT ko ﬂi%’ﬁﬁ‘ig«:fﬁrﬁrzﬁﬂ\;p%]} ';ﬁ#%’ﬂ:jﬁé%ﬁb—j@i%ﬁql—ﬁ

ERF L ARG Y FEIRELWT .

o BEL AR ek B - RAENAE 2P R R 9 R 4z
B o %iEWF2018 #3713 1 A 12 TSOGO ik | B 5 2w Firt » BEARX
et Akl FEMEH R AR R e R p 2250 & k- B A
FEY o NP ERPEL KT *K{fri( Bi)FiE R ERERH - A
1% e 7 0 B3] SOGO R -

LTHRA > 2F2% Y 42 &> R xR o TR ¥
B ZEF LT ORI M AR E R R R EOER o AT L
TRLOELRALE > B Fe B0 # k2§02 B Q0K % 430 h R K & B U 0 b
PMFEE TERH ) R R ’I%‘ﬁ RIS BRI B e S
EARE 1 0 12 B TS ik AJE AT i1 SOGO % ek 2

7

E- @o

#+ SOGO ix it 2 H A pf B e ?ﬁéa%’rﬁ'ﬁm&ﬁwg P RRIErNE B
WE P Aek iR ABMEBHRM AR AR 2 0 MR B N E LRk a,T}ur it
MEFNEAFRAORIEERE > B2 R m AR EANT FRELT RN
f2§3 ~ SOGO % & 7 & ff 2 }F*Je PR BEE NP R FRFEARAL S R
AP F AR GRS RD TR ES PE  EATERE P EE O
CER LRI R SLE A A SR R R R

N

N

T

1
1

Migs :SOGO if~ 2P Fie~ Fiwh

Fedh > mRm o~ A EH

bt
o
.
qJ
i
pres
R
=
e
-2
g
-:;g
-
=
S
-
T

DOI:10.6814/NCCU202100049



ABSTRACT

The SOGO case has gathered increasing public attention since 2002 as this black
hole’s gravity has attracted former president Chen Shui-bian (in relation to the gift
certificate case), the Ministry of Economic Affairs (in relation to the corporate registration
case), the Judiciary (in relation to the trial of various issues relating to SOGO), the Control
Yuan (in relation to its investigation reports), and the Legislature (in relation to the
indictment of legislators in the SOGO bribery case) into it.

The 2018 amendment to Section 4 of Article 9 of the Corporations Act (“Amended
Article”), which has been dubbed the “SOGO Provision”, is one of the most significant
changes to Taiwan’s Corporations Act and has become a hotly debated issue. Although,
in practice, the central competent authority has nullified the corporate registration of
many companies based on this provision, judicial and academic discussion on this
provision has been unpopular among lawyers and legal scholars until the reporting of the
SOGO case.

By adopting a macro perspective, the thesis first analyzes important judicial
interpretations and cases relating to the Amended Article and legal materials accumulated
by the SOGO case. It then restructures the Amended Article by combining company law
with administrative law and other legal jurisprudence and incorporating the concept of
“administrative discretion” into the Amended Article. The thesis concludes that the 2018
amendment is unlikely to succeed because the key issue of the Amended Article should
be the exercise of administrative discretion by the central competent authority when
granting or nullifying corporate registration, rather than literal interpretation of “forged
or altered documentation” as prescribed by Section 4 of Article 9 before the 2018
amendment.
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