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ABSTRACT

In practice, kinship guardianship is the primary form of adult guardianship in
Taiwan. The guardian and ward, who are relatives to each other, often have conflicting
economic interests. The guardian’s, for their personal interest, disposing of the ward’s
real estate infringes the ward’s property rights and threatens the right to life of a ward

with intellectual disabilities who has no capacity to make juridical acts.

Based on the property right protection for people with intellectual disabilities in
international conventions as well as Taiwan’s Civil Code and Family Act, this study
understood the court’s supervisory role in the adult guardianship system. It also
explored the court’s rulings on guardians’ petitions, filed in accordance with Paragraph
2, Article 1101 of the Civil Code, for disposing of their wards’ real estate on behalf of
the wards over the last 10 years. Then, this study determined the court’s standards on
the interest of the ward in various cases of property disposition concerning the sale,
waiving of the right to inheritance, and partition of inheritance the real estate, as well

as urban renewal, or reconstruction of urban unsafe and old buildings.

In addition, regulatory designs of and the guardian responsibilities specified in the
Japanese adult guardian system and US adult property guardian system were analyzed
to propose the following four legislative recommendations aimed at enhancing the
supervisory system for guardians in Taiwan’s adult guardianship system. (1) Respect
the decision-making capacity of wards in the disposition of residential property. (2)
Enforce all profits gained from real estate disposition to be put into a custodial trust. (3)
Expand the obligations of guardians, provide training to guardians, and request
guardians to provide regular property management reports. (4) Establish a supervisory

social network for guardians and an adult guardianship database.

In the global trend that adult guardianship systems have gradually progressed into
public laws, this study aims to push Taiwan beyond the legal framework and toward the
establishment of a social security system. The study suggests that the Taiwanese
government incorporate the concepts and resources of data management and social
network support to enhance its supervision of guardians and continuously reform the

adult guardianship system in Taiwan.
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