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Abstract

The purpose of this study is to explore the process of maintenance obligation
litigation resulting from application of social assistance to understand the causes and
patterns of these cases, the pressures and conflicts of parties and the issues and
difficulties in the judicial system. This study adopts qualitative research methods and
collects data through semi-structured interviews by purposive sampling with 10 lawyers
with experience in maintenance obligation litigations in last two years.

This study proposed three main findings: (1) There are two common types of filing
maintenance obligation litigations resulting from failure in getting social assistance
eligibility: the parties are facing economic difficulties and hope to get social assistance
eligibility by litigation; grown-up children are requested to pay their parent’s
resettlement fees by the government. (2) In addition to economic pressure and
psychological harm to the parties, the litigation process is more likely to cause conflicts
and disputes between the parties during the litigation. (3) There are different problems
in different stages of these litigations: it is difficult to establish a maintenance obligation
lawsuit by grown-up children's initiative; people applying for social assistance are
forced to file a maintenance obligation lawsuit which increases their burdens and
barriers; repeated investigations by the court and social workers may increase the
investigation procedures of the social affair bureau and the court; it is very difficult to
provide evidence for parties; the judicial standards for exemption from maintenance
obligations are quite strict; the social affair bureau may not accept the results of
compulsory mediation; different social affair bureaus may have different standards for
the definition of “unfulfilled maintenance obligations” of “Article 5.3.(9)”; unable to

get the maintenance payment even if the litigation is over.
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Lastly, this study makes recommendations separately to frontline workers, judicial
departments, and policy makers: “helping the parties to understand the purpose of the
maintenance obligation litigation to reduce the harms to both parties”, “allowing
grown-up children to file a lawsuit for exemption from maintenance obligations”, and
"Suggestion to amend the Social Assistance Act 5.3.(9) and handling principles to
synchronize the criteria of practical operators". The limitations of this study and

recommendations for future research are addressed in the end of this thesis.

Keywords : Social Assistance Act ~ maintenance obligation litigation - process of

maintenance obligation litigation
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