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Abstract

The Trend of Globalization leads to the possibility of completely flowing tax base, but it
inevitably results in the positive or negative conflict of tax jurisdiction under the
principle of independent tax jurisdiction. The adoption of tax treaty is to tackle the
positive conflict of tax jurisdiction; the negative conflict of tax jurisdiction, which
causes the international issue of non-double taxation, results in not only loss of tax
revenue, but also the impact on corporation’s reputation and fair competition. OECD
proposes the action plan to tackle the issue of base erosion and profit shifting, and also
identifies that the issue causing the failure of international tax regime and harmful tax
competition should be tackled by international collaboration action plan to alleviate the
pressure of responding to the tax issue as to tax evasion.

The implement of treaty shopping conceals the economic substance of transactions, and
undermines the principle of tax fairness and reciprocity among the contracting states.
That induces the collaboration action bsiween OECD and G20 to formulate
consensus-based Action Plan 6, which ~ *ides Limitation on Benefits Article and
Principal Purposes Test Articie f aclusi, in the OECD Model Income Tax
Convention. Since Limitation on Bc efts Artic 2 and Frincipal Purposes Test Article
have their own advantages, orie ¢f boi  ~Ftwe icles could be adopted to include in the
OECD Model Income Tax Convention. Under the principle of pacta sunt servanda,
Action Plan 6 will lead to the issue regarding to the priority application between tax
treaty and domestic law.

Action Plan 6 to tackle the issue of treaty shopping is required to develop non-binding
abstract norms on participants, and give participants more flexible in the adoption of the
international soft tax law. Under the condition every states pursuit their own absolute
interests, the prisoner’s dilemma of game theory could provide the analysis on states’
implement of Action Plan 6. Action Plan 6 under the G20’s international political
endorsement and the dialogue in Global Forum on Taxation leads to the disappearance
of information barriers among states and the perception that the principle of independent
tax jurisdiction should not be the barriers to implement Action Plan 6, and produces the
consensus that implement of Action Plan 6 is the states’ best interests. The incentives of
increase on tax revenue and the assistance to OECD non-member states is the best
interests to implement Action Plan 6. The implement on Action Plan 6, some articles of
which are too broad and subjective, would have the impact on international business
transactions. Action Plan 6 to integrate the concepts of beneficiaries would lead to the
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uncertainty on the interaction between tax treaty and domestic law, and that will also
increase the tax burden on taxpayers. Due to the barriers created by tax treaty network,
Action Plan 6 causes the allocation of global tax revenue is more concentrated in
developed states. OECD introduces the monitoring system into the implement of Action
Plan 6, and that produces not only the effect of an opinio juris on customary
international law, but also indirect expansion of G20’s influence on international tax
issues as to cross-border transactions. Due to reflection on the influence of Action Plan 6,
we should take the action to respond to the impact of implement on Action Plan 6, and
Action Plan 6’s emphasis on economic substance can provide us with the legislative
reference to anti-tax evasion clause.

Keywords: conflict of tax jurisdiction, base erosion and profit shifting, treaty shopping,
Action Plan 6, international soft tax law, states’ practice, customary international law.
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! Organisation for Economic Co-operation and Development (OECD), Addressing Base Erosion and Profit
shifting, OECD, February 2013, pp17-18. £#4gik :
http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/addressing-base-erosion-and-profit-shift
ing_9789264192744-en#pagel. fx1& 38 H: 20154 12 H 28 H -

2 Qrganisation for Economic Co-operation and Development (OECD), OECD Benchmark Definition of
Foreign Direct Investment, OECD, Fourth Edition 2008, p102. %48k ;
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* Ting, Antony, iTax - Apple's International Tax Structure and the Double Non-Taxation Issue, British Tax
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> See Ting, Antony, supra note 4, at p54.
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Palgrave Macmillan, 2008, p26, p57. - 5523550 ks T 2 RIS E BEREM T IR AN ~ SR ~ Hhar
JE Bl B3 2 /I » Lymer, Andrew and Hasseldine, John ed., The International Taxation System, Kluwer
Academic Publishers, 2002, p4-14, - E2320 o= st AR Al > (EERRE AR BB EE L o See
Avi-Yonah, S.Reuven (Reuven Shlomo), supra note 24, at p5. See Olsen, Knut, supra note 21, at pp59-60.
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4 See Lymer, Andrew and Hasseldine, John ed., supra note 45, at p5-6. [;555 » [G)FisF 18 » H 433-434 -
See Ring, M. Diane, supra note 22, at p198.
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For% . RIS &Ry E R LU H AN A RARE - B S Bl & B SOBREFIRIZR AR E S 10 fiRIES°Al
States are juridical equal and, as equal members of the international community, have the right to
participate fully and effectively in the international decision-making process in the solution of world
economic, financial and monetary problems, inter alia, through the appropriate international organizations
in accordance with their existing and evolving rules, and to share in the benefits resulting therefrom.” £:
2248k ¢ http://www.un.org/ga/search/view doc.asp?symbol=a/res/3281(XXIX). /%:2% H: 2016 £F 4
H2H-

8 See Holmes, Kevin, supra note 45, at pp4-5. [#;575 - [FE75: 18 » B 434-435 - See Wendt, Carsten, supra

note 19, at p38.

Ting, Antony, The Taxation of Corporation Groups Under Consolidation, Cambridge University Press,

2013, p25.
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%0 See Wendt, Carsten, supra note 19, at pp34-35. See Miller, Angharad and Oats, Lynne, supra note 8, at p13.
BT - [ERiTEE 18 » H 435 -
*! See Rixen, Thomas, supra note 45, at pp62-63. [5;%575 - [EIFi3): 18 H 436 - See Ting, Antony, supra note
49, at p25.
52 See Miller, Angharad and Oats, Lynne, supra note 8, at p22. See Lymer, Andrew and Hasseldine, John ed.,
supra note 45, at pp13-14.
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OECD#£201352 H 12 H A fi— {44t B " BREER A Z ahEL MBS | (Addressing Base

5% [gESS > [EIRTEE 18 0 B 436-437 - See Rixen, Thomas, supra note 45, at p61. [E]RisE 29 > B 60-61- See
Miller, Angharad and Oats, Lynne, supra note 8, at pp273-274.
> See Miller, Angharad and Oats, Lynne, supra note 8, at p256.
> See Ring, M. Diane, supra note 22, at p160.
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%% See supra note 1, at p33. £xF4E
http://mwww.keepeek.com/Digital-Asset-Management/oecd/taxation/addressing-base-erosion-and-profit-shi
fting 9789264192744-en#paged4. %28 H: 2015412 H 28 H -

°’ See Ring, M. Diane, supra note 22, at pp167-168.

% See Ring, M. Diane, supra note 22, at p179.
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81 Oshea Tom, BEPS and anti-abuse rules: The EU law dimension, International Tax report, July/August
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6% See supra note 1, at p36.
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transfer pricing, New Zealand Journal of taxation law and policy, December 2013, pp358-359.
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% Kofer, Georg, The BEPS action plan and transfer pricing: the arm’s length standard under pressure? British
Tax Review, 2013.5, p647.
% See, Sadiq, Kerrie, supra note 64, at p357.
%7 See supra note 1, at p42.
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Tax Review, 2013 5, p609.
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International and Comparative Law, fall 2015, p921. See Traversa, Edoardo, supra note 71, at p609.
See supra note 1, at p65.
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%1 Englisch, Joachim and Yevgenyeva, Anzhela, The “upgraded ” strategy against harmful tax practices under
the BEPS action plan, British tax review, 2013. 5, p626.
%2 See Englisch, Joachim and Yevgenyeva, Anzhela, supra note 91, at p632.
% See Englisch, Joachim and Yevgenyeva, Anzhela, supra note 91, at p629.
% See Ring, M. Diane, supra note 22, at p184.
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FHFR 7 E 2 S & B Sy BORH AR SERE &4y > 1T H il S B S A R T e
MilnE - Rt aREREY% /2 4(The Vienna Convention on the Law of Treaties) 55311k
Fe 3206 ARG - OECDFHR I E i A% 2 S B FHAR p E B HIN A AN E A - Kk

OECD& BB THYAKG » MR AN RENENIFILRE2ZHFIIHNE - " £HESE

202 See Miller, Angharad and Oats, Lynne, supra note 8, at pp368-367.
2 AT MR EHBMEF AL AT ST TSR > B 96-97 0 20114E5 F -
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MBI SE AN IREE AL EE32REEE] - HEAAREIE NG I2{RAVHH B ERIHIIIAE -
R IR ARETE N LTSEILRAFIRR - BRI IHBEERA G DU HERD 4
WANEREYE NGB ILIRFTIFHVARRE - RILET R I At AR (R4 A A4 320HEE - Al
SRR 2 2 9 AR RS TR AR A0 o 780 07 S8 7 I RELR B o 3 P R AK EL B 5T
OECDFAFfAE&IA » T ARCEER 2 #e  -[EEE IR AR
J&_ESF R AER A E B PRARIRIE (R — AR -

SFIH THR R ERE T Al e S A A 17 i B R FRK
i 4 [ BR 7 TR P Y B P SRS o e B P AR G > R BRRE L 77 E ML BT e
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HEEIEE A AR H R -
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Bk PRATH b e BRRry T U DR =
OECDf# & 25 \FUREAHAR foh E A S VIR B MFE - WA S BB

204 See Amatucci, Andrea ed., supra note 45, at p159.

20> gee Amatucci, Andrea ed., supra note 45, at p158. Rohatgi, Roy 2> MfoeE K S0 [FR1EE 14
27 -

206 | ang, Michael and Brugger, Florian, The role of the OECD Commentary in tax treaty interpretation,
AUSTRALIAN TAX FORUM, 2008 NO23, pp98-99.

207 Thuronyi, Victor, International Cooperation and a Multilateral Treaty, Brooklyn Journal of International
Law, 2001 NO26, p1658.
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NPT SRR o e T AR AT - AERMEESTIRATT » S U B AR R ST R
B o RAER i P AR s ELRE I AR i A VIR A > 4[F]Borden Ladner Gervais
LLP (Toronto)#y &% A Steve Suarez{£[5|fEOECDTHI 5 /e E Ralimfsfriath -
MR o E R AR BRI ELLY > — TG BIETHR e WA A B R > B E A TED
AR IR B 55— G &Y BRI s AL 1 2 NS HVIE IE - I AT 2 S B T G SR AT i e
AYEIE - DU R 40 TR R PR R A AR — B

FK ZEMEBGEEREREEE
T oh E A IE OECDTTEN JT ZE /S FTRIEIE - 4 &Y 5 AR AR ] R il A HE T T

TpiEETam > RILOECDERE S [ ] LI A 28 fH 7 1T E.(Multilateral Instrument)
EARAET = - 2B TR h e B B A F0 S e R (R BEAE7Y » 4r&Y B T DARE H S URH
FismiE = sk fEfRY  EK, PR TR - ERiER
E T ER I E T e SOE R RIS 0 TR R AR R
AR - ZEHBRERBESTR > FEEHNS @ 4T EGLIE 2
BRI 7] R B S R b S0 AR I (S S 4 R T 2 ol S RELASR v e i FH SRR 3

R B & FERRU A S -

=5

F=E AREREE TR

REEEERACAVEES ~ Wi SR BIRRE & DURPR I (E (A EEE) T - (efE
¥ R 15 DA BRISURG BT 2R A AH A8 - AR O O SR OREL R frp e B - 1 (2R =
PRI R PR AR SRR - (E1S S B SR s U DU 2 A RELAS foh e 5

2% Organisation for Economic Co-operation and Development (OECD) ed., Comments Received on Public
Discussion Draft BEPS Action 6: Preventing the Granting of Treaty Benefits in Inappropriate
Circumstances, OECD, 2014.4.11, pp467-468. <= Z4gHt :
http://www.oecd.org/tax/treaties/comments-action-6-prevent-treaty-abuse.pdf. £%{£%%E H: 2016 4.5 H
10H -

209 Brauner, Yariv, An International Tax Regime in Crystallization, Tax Law Review, winter 2003, pp319-320.

219 See Thuronyi, Victor, supra note 207, at p1653.

79


http://www.oecd.org/tax/treaties/comments-action-6-prevent-treaty-abuse.pdf

HISRA &5y TERAHAR I E B (E_ ERYAMEE - BIRRRHE A EOR TSN RG2S B EAR 2
8 > FHRUZAR AU BHRENE K B Aa (BN (SR TRAIAT PRI E A REATUR - DU T
AT BB A AR S A FE R - OECDAE 20143 H 14 H A HATH T F AN IR RaT
sirer > a0 ET B LR AR A & IERUHRR ff 2 Frés 7RI 2 - OECDF G2 i H
ER » KA T ARE R E BRSHR e84 > s TEEEE MREFHIHE
Pl ez - OECDUER R st ¥adamfat - FrigthPh avfi s A A EIERUERN 77
EMRAET AR E R » i 201454 B 11 H A T8 5 26\ Ee 2 e TamisrT
BB Rad™  [Ea B Ral b o e S E Tl - IR - iR A BB
&~ BT GRS BT BRI E R - 44 DAS s A R P R i e T
OECDFfTfz tH # B MIEA-Fl 2 RAFRFN ~ K LB M- EHURE R i E M5 Ry 3 Feke Bk
N EZEHIE TR IR R, - MSrEREIH - 22 Z AT E Sost OECDATHE Y5 -4
BAAN EFERUHS I E AT4s THIR R T R AN R R R -

F—IH TEMRGEERE T KEY $rel IRREVEEY
B H B OECDF sk U T B 7 2585 1L i 265 AN EFERHAR el %
— M S4 T IEHEEENER - (A5OCCOfHRHN AL AR EER -

S THR R E AR T SR B A R B IR EEAR e H Y

B TE i ¥ PrT 1) 2 /0 ] (AstraZeneca) » 8 [ B R A 18 & 1 FIRELASE o o ABIUSHRELASR
FllZs » (EEREUEY 5350 A DA R B A B B dn™ © B sisaks /2 5] Taxand
JeRETEE 5 FrBorden Ladner Gervais LLP (Toronto)y & A Steve Suarez » 50 Ry iRiFl] 2
BRI B E IR e o1 AR R e R i e 35 000 SR IRAE R A e A2 e
ABHEI T EE R et SR 0E - T — T ARSI A FEAR i N AT E B » B 44l

211 See supra note 208. £xF4Ek:
http://www.oecd.org/tax/treaties/comments-action-6-prevent-treaty-abuse.pdf. &% H: 2016 45 H
10H -

212 gSee supra note 208, at p51.

213 See supra note 208 at p491, pp467-468.
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K MM e AR T A e B A TR ERVER A

OECD& it & Han &I N Bl A B fhE WA R —E > R aniRas%
N TEERERT IS TR 00 FERZ (B S N S AN BN - (B RN REAR o e A S
Rl e BN ERRGEN BN EM e R RS E SRR
LT A1 R SR AR AR (1BEC) S R R FERZ A 1 VBRI e B A - iR
BSOS D 2EATFIZEY 5 R e 2% & € (Bundesverband der Deutschen Industrie eV,
BDI)Z2 ks E% ok th R AR R T A LATY G AORIIEARE - DURCR BSR4 2
F9382E2Y - FEER {2 Intercontinentai Hoinie Group(IHG)3Z 5 - OECDIY 7 A erig = fl
Rl E R AGFIR AV ESRE, o R, TEIRER - TSR e
284 5 FUEE AR JE A8 Wi usinessEurope) - 3EB LR R 8 A
FAFERRIE - FEZ LAFEE NI IR e AR s P ORI B mT U ==
RO SEAE A B/ N2 > T LT 3 AR AT P th S S 1 25 PR A B R E Ml
SEZFI AR E? - ZEEEEYNY 5 e (National Foreign Trade Council. Inc.)

K ET RSP Deloitte FITEE R e aZ R Al s PR A R I AR 95 B H RIS FRFK

24 See supra note 208, at p234. % F ARG L EES & 2 T RIS MR N (eSS4 £
FHNEREEREUT ~ BORHIE & KBNS SR ERI G A - BRI EERE - BRIGH
7,500 {EE B - 24k
https://www.ibec.ie/IBEC/IBEC.nsf/vPages/About_Us~about-ibec?OpenDocument. %21 H: 2016
F8HO3IH -

25 See supra note 208, at pp224-225. {FH A LT A& Rk B E B AR R & A 0 EISE N - T — kB

—ANEEER AT B - BREREER G S RER 36 [HEZEAT - AFRMEE 10 B AEAFE -

22441k http://english.bdi.eu/bdi/members/. F1&2I% H: 2016 4~8 H 02 H -

See supra note 208, at p258.

27 See supra note 208, at pp91-92. [E T ALKECN S £ HE Bk EREON 34 BRI ZHEEA S - —HK
H—NEIFHEEET S - BT HASEONRSE & HBEUNF & Z 5 g 3% & (European Parliament,
Commission and Council) » DU T B2BEREIA A G B - HIVEMMEBERBUMNB R S FRFAHE S JI7KHE -
SZZA8uk ¢ hitps://www. businesseurope.eu/mission-and-priorities. fx{& %8 H: 2016 4£8 H 03 H -

81

216



https://www.ibec.ie/IBEC/IBEC.nsf/vPages/About_Us~about-ibec?OpenDocument
http://english.bdi.eu/bdi/members/
https://www.businesseurope.eu/mission-and-priorities

AR ERZ 5 AR R ™ 5 FLRR h e L BRI PRI GRRK - FERLRR 7 R 48 T T AT
EERER HEY > B PREAE SRS NG L - A0 B A B
A > DURAESRE B EE H AV EA IR - NI E F e PR i E 5 AY
ZER ~ A E MR RO T IR S RIIEIE T > H B PR i E TR 415 (&
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FIH FEA-F = RFIRK
AHAR o e i AL HRH A 177 8 A s FE A IR G U BV S R - A0SR =Bl R R AR &4y
R HIRHRE RS > TTHUS AR e F 2t - RHE R I BIHIFHR AR -

F—K ZaFE AL E AR T

H AIOECDAR: i M ASE 100 ~ 471 LKk S8 L 26 F 4 TR I AR PR A 2
WA A BEERPIEGT JEBI% EIAT o B2 AOECD K
HOEIRRE - EEI2010620ECDT Sl ? K A EH 10012 2 35A A
BER o Z2AATE N IE W B e — (BRSBTS (- FEAAR I 2
WATA A BT S S R e B R B > B el R R
IFFAR AR BRI LIRE » (RILZ 25T AR 1EBIRSEAR o A/ Bl L REAR AR 7% -
BIAE R 2 25 A ARER: > DURELR SRR ERZE 2 A > HEEH BRI S TSR
ST PRI S rBIE (1 #77°- 20144E3 H 14 H OECDFT A i T8 1 26 /5Bl
AT - 2 HOECDE B K Ik B RS AR e B F B s = -
SIS BRI PR A ORI PR A ORE S, - DARI R E R I s A e 6
EESERRRRE T © MR E EROE ST S A AR EE - FrER A RGBS

?1% See supra note 208, at pp411-412, p183. HEEHEEEIINE Fip e & 8 X B - HHERHE—H
EAMHANNHE LR » B8 R — B 5 B0VEIIEEA LEER B EIH - 254005 ¢
http://www.nftc.org/?id=225. & 2% H: 2016 28 H 03 H -

219 See supra note 33, at p188. £ 4Fik ¢
http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/model-tax-convention-on-income-and-
on-capital-condensed-version-2014 mtc_cond-2014-en#pagel90. &1&RIE H: 2016 25 H 01 H -

20 SR o MBS ET R ZEATE TS SUBREEEIZEE =T U > H 285 20134 -
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EIEAEEL T - REAEP AR  AEEEEE G EERES T
MR AZR YRS -

3K FIZSIRAIRR IR AR FEES Bl A SR 8 EHE =

JFTC(HAHE 5 )2 B Azs PRG0S e s Bl (b 25 DI RS SR & =15
= BT LUE DU B Bl R A i A s PR R > W RE S RS B (R 2E 1
G SRR AR R R - AR A B2 B 2540 %% Tax Executives Institutes, Inc.th 58 57|
FPRAIERRR A S B £ S A S U - SRS E P A+ A B A i i
JE ISR A RS S HERHY_ BT E A SR - BCE S R AR E R R
R A% T S RIS TR e M52 A E R & e i
EY2H > 2R Bat At P A R - SRS S AR TR T T2
PAELERA{TAY 9% » R HALLY RSy <eidarren) st - IREIFIZEMEF e
DUERIA T REERE - MifEZLUERE TR A dEist™ -

FB=K ABIR BRI BRI 2 IR PR E TR

Mz PRFIFRFCET T A BV ERS G A B IHR R — - 55— RIERR A R ISR
BAERGE RS R H T 5 - H AR SR F RGN R E L 5 AT 5 - 24
H g B PRI R GBI E RATER - B —FRCEZE Y 2006 4 11 F 15

H E B Efi AR =EA2F2(2006 U.S. Model Technical Explanation)f¥#5% 22 k&

?21 See supra note 208, at pp343-344. A 5y T HE H AL 5\ SIFTAE R AT T e H H AER
Ry HARKOB N SS A 8 E 5y LR+ G ThRE - WA R S0 R s AU > DR A 1Y
AT ZELEBUNT RARRRAHA, - 25480k © http:/Awwwjftc.or jp/english/whatisjftc2.htm. %% H:
2016 =8 H 03 H -

222 gea supra note 208, at p508.

223 See supra note 208, at p202.

?% See supra note 208, at p355. I AKX BRI & = H A £ RIVACRERS - & B2 HHAATEE
R BT A SRR - HEHITER By T RES0REE BTV i 5 fe o PN s PR s R - I HUAS s 3
] By — 0 5 o 22480k ¢ http://www.keidanren.or.jp/en/profile/pro00L.html. 7% %% H : 2016 £
8HO03H -
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(LIMITATION ON BENEFITS)S 2 F/\ SliB g (ryfihe ™™ - SRR R Ry ol PR 2
FA 2 S5 M FRK (Publicly Traded Test) AT Ry HIE 2 SRS E HURRAE o 2B EIEINA
e Ry A HRTE TR X SRS T » DB E R & R A E]
BT RS AR - 541 - ERE BN 5 e KB A
4% (The Organization for International Investment, OFI Y & » — & AR EE[ER D FEFL N E
SEAHSEE R T REEASERERR SN RS EHEEE AR
R 5 > NIEEABAR S M D SRS S ARG SEIHEE 77 S AP 5 > LU Ry FE .~ =)
FREATT: - B FEE DR R BT 25 B B 1 S SRR B RIS AR 5 I
SFemtt e s FET S AT PWC B w925 R 2\ )15 28 (Business Federation SwissHoldings)
PRI o B EEE s B BT B (R A SR 0 > RN S BB st B A
G ER PR S0 T EER s a /A 5] Taxand e EE 4B INE B fin &y
By I E BRI R IR - B R RS IR IS - R R
HEB AR RS AT ST EEOL EE MASEETEENRE
R M A HEE M RE S - 0 ST £ 2GR AR B R s
FRER R AEF B LU HIEE R S AESE IS BT » LU SRl (51
EEUROENRTEIVIEN T DHESGSIBIEE 7 A 530 5 > SRLIE IR £ S E B
PERIM - EFABRRSHVEEFEIRAE » K& LA S UGS b EF 25 HY
HEFI?2 -

/|

225 I FHFR {77 T8 AN B 24 % 7 (2006 U.S. Model Technical Explanation) 5 63 & 73 B - £ 248k
https://www.treasury.gov/press-center/press-releases/Documents/hp16802.pdf. 1% %% H: 2016 4 8 H
08 H -

See supra note 208, at p416.

#7 See supra note 208, at p416, ppa24-425. ERFEHS EEAH 4% — (I TSR 35AE SR T- A B4R I e
FIMENERES  BHErR 5N ERSR T AREE DI R EIEE 5 R ENECR -
Se3248 0k ¢ hitp//www.ofii.org/about. £743%% H: 2016 428 H 08 H -

228 See supra note 208, at p456, p479.

22% See supra note 208, at p492, p417.

%0 See supra note 208, at p425.

281 See supra note 208, at p524.

282 See supra note 208, at p524.
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H2 o B N FIN B R Ry RIS PR A Rk TR B A P B AR AR I - (E IR
HIE A ST EE% - BA AT RE S IR R B 01T Ry BRI 5 Fis
[ 1 H SE iR Confederation Fiscale Europeenne Ry £ H 5= [ il FEE A A 2 PR A (FReK 2
AW - REF A REEMES - FUABIRG RS (MEDEF)ZR B FIZE IR FIEHR 7
FIBIEME S > T AE AR KA S B 5 (A R el R (2™ < SRR
RAEEER R (Irish Tax Insti #1035 EFIZS IR HHETCEE B EE 5 AH]
J& o (B SR EERARIE FAOE I f 5 ATMathesons? B F2E IR Al B AR
FAOTH R RAEE SR T CAREEARE R TERE  flE
R EACBNRLE > TR HE TR RE T Ry (I (R AR
JEERSYBRE R R B RAE B B e 2 R AR RAVER 5 » AT DUS P B IR S 155 %
HURAERLAS ~ RS T M B T RS Bk A g i o FIS PR I e 9 T > st
AT =755 FITKPM G R Fll 4 PR IR RR RTREAE A ARAERE - 4G TANFRZs A ER1E

2% See supra note 208, at pp51-52.

2% See supra note 208, at pp429-430.

2% See supra note 208, at p479. Tt {2 A EE IR (HREE > (RO LIS SRS
BRI BT O EEG LAVA R RO AR R - NS H SRR DI i R Sk R
224Uk ¢ http://www.swissholdings.ch/en/our-federation/. F1% %1% H: 2016 458 H 03 H -

2% See supra note 208, at p131. FRFSEARITE M4 Confederation Fiscale Europeenne 2—{EESEMNER

RHAES - HATZAESA R E 21 BIEONEIZAT 26 (HEIZ 44 - H X% H ER A R R
BN - M (e EEON S BIRUESORE1F - 27540k © http://www.cfe-eutax.org/about. #z{%

BEEH: 2016 4£8 H 03 H -

%37 See supra note 208, at p406. SEEEFER S 75 HEACEE E > BERRANAERY - A%
TEELEURT ~ SRS AN TS > PR FER G AR S B 5 & L R s i G 8l - 2 4uk
http://eng.medef.com/missions/what-is-medefs-purpose.html. %% H: 2016 4~ 8 5 03 H -

2%8 See supra note 208, at p338.

2% See supra note 208, at p391.
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EETEEF5FrCrowe  Horwath K2 12 B0 2 S€ i & & R a8 Rl 5 A RYSEIHEIE - 570
T BRI AAE B R A T H SRS R 222 B & (United States Council for
International Business) . o (< i S5 B EF R A PR a8 B FREEE NAERE 18
BRI S EAR P o8 B REAIE R S - (BRI REEE TUR ARG 275 A 3L K
EIE* . GEtEERFTPWCHIR M E AL Ll FOECDFTKES i E# I E
R KE3 3R ER A 2 PRIk AFHRR 008 - (EER R R i PR AIGR B B
HAEREZ A 5 E A BRIV S el v R &2 SR BN B 5 R A B HRE AR 177
& HY > RIELAN[E RS s R e Y 5 SR s Confederation Fiscale Europeenne iz A% i Jz 2L
FIHTRF ST e s AT & (Institute of Chartei~ Accountants in England and Wales) - 585 F]
wPREI RN ERZ S S M - SRS ME - ORI R - PR
DR S AR -

F=IH EEAB-ERHEBHEN G R GREHNERENZ —
HAS b BEARHY H AV D BRI IR IIeERIPRE 5 LR EAR R AN BHY
HH® - mIRE TSR AUS AR e M=y A - [NIHLOECDTEI 5 /A HE0

20 See supra note 208, at pp362-363.

1 See supra note 208, at pp224-225.

242 See supra note 208, at p526. FE[FHFEpEEZ & & E BIERGE (The International Chamber of
Commerce, ICC) ~ PEIER T ¥k e s& &40 4% (Business and Industry Adwsory Committee to the
OECD) } Bl & £ 4H 4% (International Organization of Employers )& & » 3% T K497 300 (Her
B55 > HEiEBEh - FRETEB A EEAE %llﬁﬁﬁ%éa TR 5 AR e E R b
SRR R ERE AR M BRI EECRHE - W7 H 3 s R AR RIS > KF
& BN E R AN - B 4805 | http://www.uscib.org/uscib-at-a-glance-ud-2410/ .5 1% 2% H: 2016
F8HO5H -

83 See supra note 208, at p460.

244 GEELIREHIEAT 1998 4E 10 H 7 HE 9 HASMHARIIISARUN » FORAHEILE Sl B Er s ih
BT RS RRSRE RRE TR - A BRI AV EE M Confederation Fiscale Europeenne e R T R
R B S s AT & (Institute of Chartered Accountants in England and Wales) » 2% fyi3 265 Rl [E] 5 A]

DU FAEFE R 7 E B SR E L See supra note 208, at p131, p247.
86



http://cn.bing.com/dict/search?q=Institute&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=Chartered&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=Accountants&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=England&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=and&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=Wales&FORM=BDVSP6&mkt=zh-cn
http://www.uscib.org/uscib-at-a-glance-ud-2410/
http://cn.bing.com/dict/search?q=Institute&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=Chartered&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=Accountants&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=England&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=and&FORM=BDVSP6&mkt=zh-cn
http://cn.bing.com/dict/search?q=Wales&FORM=BDVSP6&mkt=zh-cn

R o ERINASE6IE LU Ry — AR AR R i B FH AR > AEfRR e BRI A
BN E HALRFARE - (BAESEATEEE RIFIIR SRR EMZHEE SHE
FHIZ —HRBAUSHEB R EMN & - A EGS THERE MR - FRIEZ ke S ik

e E R B R H R R -

F—iK LRy BRI BRI F e SR E A e
RN FTMACFARLANESEY Fy iE RIRRAY MG » B3 BRAEAH RSO A TLIATS M bk
F LABh H 0 B REpt ey st 07 A E2® - OECDE Mfs R R AT & B UHE $5EE =
MHRE A2 2 2 > AERAREMREFRORER L ZAMGRT N - EEAEREL
THESESTHE R E HOARME ~ FrAtE ~ — s RGYBIEEES T - AFRR
ZEEB T PIT R G BRZ A GRS T E 2B R RBAT A S
( Chartered Institute of Taxation ) ~ #7 %@ J&H Fij B I i B2 (International Alliance for
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RE_EBLH B E #iASEEA FER - BERATIEN MBS BRI EEYE - S
RIERRIE LA P - 590 1075 FIRFIRRIRHIEROR H A R s — T
A LU IEFERR B A > 40BIAC(The Business and Industry Advisory Committee to the
OECD) ~ S 205 58 K By -2 A FIREE™Y > (R B R 53 e SR B A B e
& ME S-SR ER AR - T S i s E L&

L

bl

% See supra note 208, at p379.

26 See supra note 208, at p112, p281, p523. FER I HIlEREH A R i 4 ER K4 20 252 KAUBS R (32 F4ll
i HATHERMESONEE M ~ BHAS ~ REE - BE - MRS - s - B - S T RlrEE -
Z IRV B B 1L B B S bt T R B R R4 B PR A LA B A 2 AT AR » T IR UL
JRAIAY SR K FEA - 27540k
https://www.oecd.org/ctp/transfer-pricing/International-Alliance-Principled-Taxation%20(1APT).pdf. &
% H: 2016 /£ 8 H 05 H -

247 See supra note 208, at p5, p404, p481. BIAC F-EiAg = #il & B Fr4HRL » — & OECD & 2= T 3574
SEAHAS - — Ry EA OECD Bl B 5y BV EY, - = Ry el 28l BIAC BUE TAEHVESEIFE4HE,
BIAC EHH k. T Ehistied OECD YA #) - {115 BIAC & B A& 281 OECD &% - 2FKemlE Kk
OECD 4H2Z[%)g - & 7 2 & K AHRE T/E/\H - BIAC Y52 S1E OECD Fr S B P s A SR 3=k
W EEE A S HTHEIEE Y OECD BUSRHER 4 IEmEAV 2L - S48k © http:/biac.org/quick-facts/. £
%ZEH: 2016 4£8 H 05 H -
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YERGEM EAHERE - B DA A ZPRARRI R H B I w22 S5 LR AHAR o e M FH Y

HAY > AIE=S & HmiE N SO S AR GE (k- BRE S AR S BN E(EAYAEEE - PrIEZ
b > 38R H B RIEUE % B SR PR AR B E - (H R EEPR R 52 B G 3l R SRR
HETHE R SRR - RIREB(EA = R A FRAHYRCR © F H A 2R
HlFRFE b EBRAVE(: - A4S TR0 T ETRRER Sy HIET 2= - M B AUSH
e BRI A TEE -

P HBRA AR S FEEN —BHEAREREER A S

H AR R AT EEAVE: - DERHE AT 2P A 5 Z T4t A
0 B By fal? EENE A TR % B & (Capital Market Tax committee of Asia) » 575K
JELMEATZ B B FEH N 2~ + Ry AUSFHR i E 2 B B B AIERY E B -
MR LMEA I ZEHRFECE Z 0 B % H 7Y R HY S R e Ml as - R R WS 2o ikny L2 AR
NP —(EAREHER TN T Sl B S MRS S ER g A 3
TEF 2R B 092 - g e SR @ Tl & (Institute of Chartered Accountants
in England and Wales) - 58 550 o] E24E G AP RIRE N E - 2GRS EA [FIAVIEE
HREFTEE AR AR [EIREAR SR, - J0[E = R A AR B & B — % - R E s
B EIFE MFEEEN IR EERIEE - DA EEREE S St 5
RFEAEEIMEE > R iRt & AR e VAR B E —(EH & E A {E% - 1
SRR B R R AR 7 U R R R 17 e P B SR B AR A BRI SRS H A E]
Taxand W FFHHEIHVEE » S0 RAE R EITRSBIT BB 5 - ] & B R i e HUSH

%8 See supra note 208, at p527.

?49 See supra note 208, at pp98-99. TEMNEA TSI ZE B & — (1 Hh SR St Frai s f4H 4%
BRI EEERT - FEEIT ~ 80T R HAM S TE e R AR AR (I © SEEERTT - EE
PRAT ~ DEESRAT - TEHEERAT - KBRS TE) » MARR EEBETBENIHE EE - 2o
EARTSMEZEE G E27R 5 MR H=E  IRILGmES g B NN E A g i
NEARTIGHEMERRE » 1 B A AR o IS - s E AT S & B th B2

http://www.oecd.org/tax/exchange-of-tax-information/46019879.pdf. &1£%E& H: 2016 48 H 05 H -
250 See supra note 208, at p243.
51 See supra note 208, at p356.
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o ke FH —(EZ=BER AU AR I EN e LR HZ —Ha s A RIUE
UEFEAIRER™ - EOHSRITEEE (TD Bank Group)th A8 Rl A ZE BIEREH » & LSk
FHHIE R A AR M R F VRS H AR LOR ERa & a8 By B IR (R e
REERFERIEIE T > AR ZROET IR T R G 2 & - NI R
BT 50 RorE PR G s AR 25 2 Bl 2 B sV REE R
s o 1T AT RE A B A FIRY EIARIE - (E5-3H HRYHIEE A EIRVERRE - AItiEaE
RIVAMEEN: » (RN B AT IIEE &g § MHEIVE A R 19994 4755
Sl A HAVHE - HIEE A ES U8 SR IHE - R In4in#=75%
NI E AR REEN: - TR FVRNE SRR T SRS B R -
EET RALER N E](BASF) 5 55 B B i SR AHAR - 5l s NI PN ZR Uiy 25 A\ HTHE
MIBENEE  EEENSERRREEET KNS 5 R E N #E™ -
S FEANEE MR ZR ISR IE & A AL S (IR EHI R EE T - s E IR T A E
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2 gea supra note 208, at p498.
%3 gSee supra note 208, at p407.
% See supra note 208, at p517.
255 See supra note 208, at p355.
2% See supra note 208, at p339.
257 See supra note 208, at p58.

258 See supra note 208, at p517.
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FOREZ M AR TE (B ZEFréa TRER I E A4 - PRI Al e G B AE IR F AR e R A -
MRS T — R TEH AR T R AR e FIRs - R E 4 SRR IR 5™ - Wk
HIZEPRAFIRRL - (EAFVATT SREEAER BT S EA T B 2 B 2 A
& B BT AE Y - HeSE A St (R &Vl & RS E Y > #£2014429 H 16 HOECD
ST NG IE AN E I Ma TR e eSS E > AT EEN L
AEA BRI S - AR RS R RIS R R E AT ™ o Sk
GEH PP A BB COR B H A RINERREAFERR S A AL B LR
BH o RSB 5 TE Ryt (B st - [RATAH > A SRS AR R E R -
e BEERUEIEEAT S S E - SEZS AR O ARSI A
AR E AR 5 (NASDAQ) R 772 5 + EREIFEA S JEEBIR S > 40k
BABTISG SRR FHERT  Wiar - EEEHEEHM R EGIEER
FTERIAYREE - IR el it HEBIOECDATHU R B A E T K
B FF B A B R BE AR + B T U PR I? ABARS S st B R 0 B2
VPRI - A0[RISEE] 2 BN S g ot R ek A LB A EE T E Ry B i A =TI -
RHE R R 2 PRI Rk B R B ORI PR AR B 2 B E 19°°° - B
R85 E R AH RS foh e B BT O B IASERY - TTdG T2 B R A AR A - &
B RIS S e SO AP SRR - SR R TR AR IR R FT LUBGR A 2 PR A RSB R B w T Y
B o RoRE G S FRRR 7 T FR A 7 e LA o

29 See supra note 208, at pp51-52.

%0 gee supra note 196, at p35. S FE4EL ¢
http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/preventing-the-granting-of-treaty-bene
fits-in-inappropriate-circumstances 9789264219120-en#paged7. mi& % H: 2016 5 H 21 H -

281 Jiang, Qunfang, Treaty shopping and limitation on benefits articles in the context of the OECD base
erosion and profit shifting project, Bulletin for international taxation, March 2015, p145.

22 G E IR T R BURRT AR B s BRI - 5SRO RE 33 2 35 55 -

%63 See supra note 208, at p417. See Jiang, Quaffing, supra note 261, at p145.

264 See supra note 208, at p66, p406.
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et B P TR 2 - R Ak o I ki 2 A A A Hhse . - 54 »
ok LAREAG 7 s S S RELR B AR AR T = - Sy AR Al (Praity) R drs A
TEFTEY » 505 H I ke 3 1B M P 2 PR R M R LR I A I T A
FAE?T BRI At FH 1999 4 5 Bl S e T 45 LYy E It o7 DABs - B A

2 BT B S BT B 2 EEATRRE(L)- DR ERUESE A A BBl A BoAE L -
=118 HY > B 176-177 » 2011.1 -
20 frkg g o SRR T By 2 IDEEYT BAVERIE » BLAEES > 55 153 > E 56 2014 4E5 F -
267 See supra note 208, at p438, p203.
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EMEHINZRIGRRIEE &7A80S R EETIREE  HESic SR R R E WS R =
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AU S A EEE Fyfa1 2% o LB fF OECDER AR BLEL I\ IR BRI R 25770
¥ - OECDHAFIE#Z E % ( The Committee on Fiscal Affairs) {1l ¥ LI EE
ARSI AFRRR A E CRAFBEACIRRIE » AR 5 s A RIS PR A1 K
W BB o 1T ] DR B M RELRR 77 B AR SRR RS IR R
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OECDAes I A E A a T vefn - 7 20 OFF B ZRIRA RIS - (H 4
ARG HESHEEYIEL T - ARG TR e Flas - NILE B M7 2R
DA EEAYAE FEE LS AMEE M > 005 LEAHRR o 1 s /2 A e inBas My E Bl - K2 if
IR EAVEIE - FrLUARR ST R 2 A IR IBIER ~ THEEE A F
BRI T EE A S SR VB EORES) R T EE A S SE A A EE A E]
FITAESt, > Ja8 IS (ERRSE Y — FROREL RS i i P (1Y 4 A 2R R AR sy AR - 3 DA E SOAE AR

268 See supra note 208, at p131.

29 kg s > BRI ISR RHERR e A T B - FER R IR 12 (R L aT > aike
=h, B 199 H - H 1295 201245 H

2% Organisation for Economic Co-operation and Development (OECD), Double taxation conventions and the
use of base companies, OECD, July 15 2014. £:7&4/uk5:
http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/model-tax-convention-on-income-and-
on-capital-2014-full-version/r-5-double-taxation-conventions-and-the-use-of-base-companies 978926423
9081-98-en#page8. 12 %E H: 2016 F£5 H 28 H -

21 See Oliver, J. David B, supra note 188, at p44.

272 See Han, Sung-Soo, supra note 168, at p35.
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— Fys 1fEREIE AI(The Interpretative Approach) >

218 gSee Castro, Leonardo F.M., supra note 185, at p301.

2™ International Fiscal Association, Cahier de Droit Fiscal International, 2010, p22.

25 ang, Michael, Pistone, Pasquale, Schuch, Josef, Staringer, Claus, Storck, Alfred and Zagler, Martin ed.,
Tax Treaties: Building Bridges between Law and Economics, IBFD, 2010, p133, pp138-139. See Elliffe,
Craig, supra note 139, at pp650-652.
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276 See Castro, Leonardo F.M., supra note 185, at p299.
2T See Amatucci, Andrea ed., supra note 45, at p157.
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