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M THMEE ) ERERTEVEZHENRMESERES B BIRRTIE L
AREOBRZ L AT ERENRE  EEERNEATH "1, BRE Y EEHE
e "HEF, - MERBTEANRICES  GA  KERRS L XE 0 BEHAZS
RRRHERRBRIFE - @it MARERGTEE  DEAMABEASS BB - %
AL RS RETENRS - HERNEEGSEACHERER  bREEHSUE  RE
PRBENNER  ZHHEKEBRIEN  EHRBEAE I RRY ERERREE 5
ENEZEAGHEE (Schmid 1987, p.3) -

fEEH CBME LA FIEIEE TBEN , B THESY , W - MRS
ELHAAEIATHET EERE TR - BB - B0 BS B BEEAE
REY  MEENERER— L6 LAHFE " LRFEM, (Obereigentum) (BEFTGHE -
WHEH T EH - ROFIRMEIE) & " TRATEE, (Untereigentum) (FIFIFEH - &
B ELMERIHEA - KRFREER)  LRUETHEN TR%LRAS  SET &5+
WM REERIEEY - (R 1984 H10~11)
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BHRARIE  MERLFERE (Mark) BIZERZH - BE -+t - AL BAFBENER
HEERERE VEEBSKRZVE ARFAFEAHRYE T2 E BRI ZEHEF] - John Locke
(1632~1704) ¥3& " AAHAHFREN > BERSEHENEF  RUNBARRET 8
Y. S ARESHHBRERATELRE  HERE  FHFUASE - HAEEEZLR -
TBEACE  MMEEEKHERK  EANTEER -, (REX 1984 H12~13) E&EHHE
% B EMEEEENENEEMEETE R/ AKEKRET  #RHREHEERS
HER  HASFRVER &8RS  BREEEZERFEHIFRR - RRAER{E  +
NERREDNREERTIE  TRYERFERKEEN  TREGETECEY  ZHPRME
gk cBe BRVEEREFEECEN  HTEEARRALET - ZHE HHER
Ho RTRERMGATERA - N ERHECCBSHIEE  BATEEEAERIR
%o HAZKRE > ARRUKKUAMEE REBAGH  SERAN "TEALS ) 82 THE
Ny DRER - (REX 1984 H21)
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WS L EASENELT  SREEFERE AR EMREQSHRK CRAF » 1989) -
Demsetz (1967 » p.344) B BHEMES —Eit® TR (aninstrument of society) » FEAFIH
TEMET  FRABAZHERERZSTRNEGEEN  EERMTREENER - BE
ZEKZHT  HEAMNLRES  EHEERFEECZABNERRN  SERBENE
% (benefit or harm) ffi A - Razzaz (1993) RIFERM EMRE Bt &B{R (social relation) -
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HEE M EERERFUN TR TH > AMASEENTENE  PELHERRE -
HEZ  NRERAENEHE  BESESAECREIARESTHALHEE  EHEH
BRNEE  RETHABIERE - EEER - LRALHE (owned in common) i ZE SR
FRLEMEZRE (common property resources) HB% R
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i (nominal right) 7E3tHM# EHE - WHAEHEHR - BUK—%  AIFTESEARZS S
ROMRBEREHE - BOHRR - BEAAREEERABCERE  EHERMERBREN
BENRA - MR HUBEARE - I ERARBHEN AEREERE B2 REAF
AXAHEES  BNERRREARERELA A LRRE  BREEEE - Bt - 38
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FE ABRERT R EESEANFR RMESBER ERER DB ENLE
RRLIFTEE TG A93ER] L (tragedy of the commons) 3 < (Posner 1977, pp.27~29)
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NBER THEME, - (PRE 199) EANIE - BRETR—8  ZZER A%
gL BHAS - ARREREARARN  RERBBHBNRERRE L " RIFEH
B, NARERE - R hEBUE THE - THRE, FHE S RECHBERMEAKREY
GHERE  LRRARECHEGHE - (WEK 1997 H 77 ) dttHs#m - FERM
MEOEME L LFH > EXKE "REE, - "HE, - "HRE, FEAEZEL T REED
ML#E T AEME REERAEAY BEFER  BRLB|RAL " HAMAER, (tragedy of
the commons ) #J8§4 « (Posner 1977, pp.27~29) #ELLHR - ERBHEER R AEMHS -
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Tl BB R ECR AL A - ML ARBUR B O LRI B TR MMM 3 - SR LB TR,
EAHEN AT LR - (Blaif 1991,p.379) LIRERA#E - FESHBERBBEE - 24t
EF R - SBREME MR ERNEE  ERAkLARCRBERER LIt B2ER
FIF - EEBESREH -
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HEHEC M MEESERLS - HTBHERE - DHREERESBF - Rtz 5
o 18 S PR T A AR R N 0 e
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rEE-SHELEBNBRREE  EFTERCRY - RYEEREFRTN  TRERE
TREXRE  FHIEZTIHHE -

HRAEF B2 R Calabresi #Melamed (1972) @RH=KER - ZFIRMT -

( —) 8t & = Rl (property rules)
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MEEIHE  DALEMERAZERE  ABRL - EL—BUEZRET  BFEMZ TR
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WESTRIE > METHREESELEN  FUBEZMER - Kt ZHERNT > —HEk
AMERREBRCRE  BAEAHFBIFER CERNALYER - IBFSE L ER Bifi
HAE TR RE - AIRILIEA - FTEE A S5 B 2T EIER B EF -
(Z) & # % 5% 8l (inalienability rules)

RIEEHEMEEACEBRLERMAEBERE CBRT » AASBEMEE - BT
REBTAAETRBNZMEE LEIRECE: A —OFUEESZEER - fa
REETHECHEE - Bt BEERD > BN THERERA  EFERAEREELHY -
R ERHEAFCEE -

ETANMERRBENT  THHEEZIEEE T2AE  DHENNETIREES
g5 WL MEEZRBEREHN MALEHN HABTEARAZHEBNLRY L
HEEH S LU AR @8t - (Calabresi & Melamed 1972, p.1092 ; 85 1997 > E 100
%102)

RAURBRFEERENRGHAS  ARLARENREREREREM AEEEGIE -
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ESitEsE Bt -EE-TARAE  HRIUEEEA L - WRIFR - BREN
+ EFRHER  EHE008 R THERE - #1511.65% 5 MAE20002 R EREH - (35
0.45% : HER % B TE400E 9002 RAGEEIL FLle - LLERMZ 4K (43.90%) - REASEHIR
Wi - R bERR S o !

s T R R RE S EEYE  TEAS - LERE - EK57,759.59000 8 » LS
23.60% ; 2.E Ak - FEIHE173,368.6500A 8 » LhEE(570.84% : 3. HBUE - HR1,905.9200%
6 >t 50.78% 5 4 HAE11,697.2780088 » LR 54.78% - (HRRE - 1997 H31) &
BEEGHEBEHE R ELE  CRRSEHEARIETE - HLERENARERE &%
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1,200~1,600 18,920.1750 1.73
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3,000 LA 878.8727 0.36
& it 244,731.4380 100.00
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Abstract

In Taiwan area, the land reserved for aborigines covers of 250,000 ha. Most of the reserved
land spread over the Taiwan high mountain area in which there are several precious natural
resources. Many nonaborigines are attracted to those areas from the ground because of those
raw materials. Unfortunately, it is followed by the inappropriate land use and illegal sales of
reserved land to those nonaborigines. At this moment, many land in the reserved area is not
owned by the aborigines. Furthermore, the aborigines have requested property right of the
reserved land which they have occupied for quite a long time. It becomes a serious political
problem, and the government attempts to release additional reserved land for aborigines to
solve this stalemate.

From the viewpoint of public welfare, the property right concerning with those reserved

land used or occupied by the aborigines should be protected by the law. However, the effect of
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the expansion of aborigines’ reserved land on the public land should be carefully examined since
this kind of policy maybe create a totally different result from the regular one. In addition,
additional release of the reserved land ownership to the aborigines still can not stop losing of
the reserved land because of the insufficiency of aborigines’ skill and funds, and the increase of
the non-agricultural employment opportunities. Furthermore, more than 2/3 of the aborigines
reserved land are located both at the water resource protection areas and at the protection
forest areas. The use of land in those areas is strictly defined and controlled by the laws.
Therefore, how to adjust the conflict between the laws and the styles of land use in the reserved
land becomes an urgent issue.

Those land reserved for aborigines should be used and managed on the basis of efficient
use of natural resources. The issue of aborigines’ reserved land should also be studied in
combining with the aborigines’ tradition and with the philosophy of property right. Furthermore,
this issue should be accorded with the nationwide comprehensive land use plan and the regional
plan. To solve this issue, it is very possible that related regulations to establish an optimal
management of the aborigines’ reserved land and to unite aborigines historical tradition with

the economic development in those areas.

Keywords : land reserved for aborigines, land ownership and property right, land use control



