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Abstract
The Chinese legal system has a long history of development. In traditional society,
litigators were available to provide people with legal services. However, instead of
evolving the attorney system from ancient litigators, China’s modern attorney System
is actually derived from the system adopted by Western countries in the late Qing
dynasty. Hence, the modern attorney system, in fact, has only a short history of a little
more than a century of operation in China. This paper mainly explores the recent
development of Chinese’s modern attorney system, i.e. the establishment of the frame
of the system and the process to form relevant laws, and probes the development and
change of the attorney system from the late Qing dynasty and the Beiyang
Government to the period of the Nanking Nationalist Government, and after
government relocation to Taiwan. Given that an attorney per se requires
professionalism, independence and consideration of public interests, some call
attorneys folk law-attendants with the mission to safeguard rule of law and protect
human rights and dignity. Nevertheless, the attorney occupational environment in
Taiwan has become increasingly adverse. Coincidentally, the same severe
competition and decline in attorney’s socioeconomic status have also occurred in the
attorney sector of judicially advanced countries, such as the U.S., Germany and Japan,
in which the contributing factors are too complicated to be generalized as an
economic downswing. Under such circumstances, many countries are making every
effort e.g. Germany’s specialist attorney system, Japan’s judicial reform, etc., to help

the attorney industry resolve its plight. Many of their efforts are worth learning from.

After the Nationalist Government’s relocation to Taiwan, Taiwan experienced the
period of Martial Law and National Mobilization for Suppression of the Communist

Rebellion. In conjunction with the government policy, attorneys did not aggressively

iv



participate in political activities and social movements until the abolishment of
Martial Law. As such, the attorney selection and elimination system has also changed
from examination and recognition in the early period to the need to pass the bar
examination held by the government. The attorney pass rate has been getting more lax
year by year since the 1990s. Hence, the number of attorneys has also rapidly grown.
However, the attorney’s overall occupational environment, on the other hand, has
been deteriorating, to the point where intern attorneys are not able to smoothly obtain
intern opportunities and the phenomenon of “non-contracted attorneys” has become a
popular headline of the media. As a matter of fact, this phenomenon is closely
associated with statutory laws/ regulations, the judicial system, economic
performance, social culture and attorney competence. The performance of the attorney
industry is intimately linked to the development of social civilization. Against the
difficulty in practicing as an attorney, the issues regarding the way to break through
the barrier, tip the scales for transformation and future outlook must be faced squarely

by the entire body of Taiwan’s attorneys, bar associations and government agencies.

Keywords: attorney system, practicing types, bar examination, judicial reform,

occupational environment.
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