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The Duty to Bargain in good faith in Taiwan :
With a discussion on The U.S.A.
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Abstract

To implement the right of employees to organize, bargain collectively, and strike,
the government has revised “Labor Union Act”, “Collective Agreement Act” and “Act
for Settlement of Labor-Management Disputes” since 2007, and finally has been in
place since May 2011. In addition, the Labor Dispute Resolution Scheme for unfair
labor practices also be structured by reference to the legislation of United States and
Japan, to protect people from unfair labor practices.

One of the biggest influences in the collective labor-management relations after
the Legal amendments is to establish the principle of bargaining in good faith.
According to Section 1 of Article 6 of the newly amended Collective Agreements Act,
both the labor and the management shall proceed in good faith when bargaining for a
collective agreement; any party without justifiable reasons cannot reject the collective
bargaining proposed by the other party. Because it’s the first time to implement the
institution in Taiwan, there are many questions in need of clarification.

Therefore, this Article intends to introduce the collective bargaining scheme
under the current Collective Agreements Act, and also sort out the decision of the
Labor Dispute Resolution Scheme for unfair labor practices, attempt to analysize of
the aspect of refusing to bargain in good faith in the practice. Moreover, the article is
supplemented by the obligations and the important types of bargaining in good faith,
the obligation of providing information necessary for the bargaining in the process in
Unites States labour law, expected to have implications in Taiwan.

Keywords: Unfair Labor Practices, Collective Agreements Act, Settlement of Labor
Disputes Act, Labor Dispute Resolution, Collective Bargaining, Bargaining

in Good Faith, Providing Information Necessary For the Bargaining.
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FLTHEssz G vme  BERS S 2 Fmr FRY 242K
Fo R 50 & KALG R AT EHIARPEMBT L LR E > Aitde
B
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% ~ 4B ¥ 1 /2 (Railway Labor Act)

Z R 5 #1926 & ) w48 ¥ 1 = (Railway Labor Act) » B+ 48 B2 @ﬂi%]
P BMBFR o2 A B AL g (TR BRI SEN J E
Bz RARFEMPBT A B EFAFEEER 0 U FRRL §FEL

Wz
b
M

L AP &I o ) BE Y PR R EBEEL I SR
LM En FRYIFEAIERCLEARFZ216 0 H5 215 LETR
T ERER O A AL B 2 F 1 R Ry Tl
SHAIFFNE IR P ARET RN EFAL LR FE
B2 RfRh o LR R A EREFLFE -

BEA B RR R 2 MR E R0 R R RS R MGEBMEE 2 T

RO PHBFEI T F X ANERS 2 R o
F ~ # 2 #7--2 A 2 (The Norris- Laguardia Act)

BEARABE Y 12 W BB T AR T L AH S nd R G AR
1o HE B SR T F 2 R A 1932 4 %R 2 #r—32 A b % (The

Norris- Laguardia Act) °

'ifﬁﬁﬁiéiﬁi%\@ﬂaé%’ajigﬁﬁﬁgé\ﬁﬁgé’u
PERBERER QRS GRS e e 0 P X - S kTR
EBEF 2 LA 0 1 1935 & NLRA 18 4 #z iz 411 > e § 2

(The law had

>‘L

Al RGBS 100 £ 00k pinn TEELEL P

been the ally of employers | z_ ;= -

© WHS  WIER - REHE - REIE - BRE - SREHEZNE ] 0 97 FEETERS T&R
SEZEETITETE] o TR S ENE > 2008 £E 0 H 77 -
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FoE BMMBP IR
% ~ B ¥4 22 (National Industrial Recovery Act, NIRA)

1920 & gt Hikd S 2 WA FF A8 0§t BATERE ERG
0 20 RIEE WG F - k5RTrc(New Deal) » 2w 5 = R fid
(Relief) ~ 12 # (Recovery) fr:zE (Reform)- # ¢ 1933 # i i (hE] 7o ¥
11 2% (National Industrial Recovery Act, NIRA)ﬁ* L E Flt A 2 o

ZEC S TiE@T T REL 6 T T B2 B FER
& BFRMEAFE 2B P iR el R AN p BB AR
BHET & p R 3 £ B 3 (N I2 A (agents)z 3 16 27 F o ¥

Mo P ELF ARG T EHNF LA RBE A b B ¢

i NIRA & A F 28 FL R 4] > FI BIGBRAN Frch £ 2

52 1 4 B ¢ (National Labor Board, ™™ fj £ NLB) » & # NLB i 4

)|
oy
pui
-3‘.1\?,
=

FREZFES cd oyt TEHERE AR 2 MAFEE LA F
£ NLB 45 & NIRA &% 7 () " ¥ 1 enB 8 81 &G "Bz

MG £ ap 20l TR ARFEDBTI AN €6 4%  BEFR

i i S ESEBEEERY AP FLBECRFABIIALE
_‘f:'%’]o

81 JH=z - T'..employees shall have the right to organize and bargain collectively through representatives
of their own choosing, and shall be free from the interference restraint, or coercion of employers of
labor, or their agents, in the designation of such representatives or in self-organization or in other
concerted activities for the purpose of collective bargaining or other mutual aid or protection... |
82 JE=7 - Tand (2) that no employee and no one seeking employment shall be required as a condition
of employment to join any company union or to refrain from joining, organizing, or assisting a labor
organization of his own choosing... |
8 Michael C. Harper & Samuel Estreicher (2011), Labor Law: Cases, Materials, and Problems 78, at
8l
8 Russel A.Smith (1941), The Evolution of the “Duty to Bargain” Concept in American Law, 39 Mich.
L. REV,, at 1076.
8 Decisions of the NLB, op.cit., “Connecticut Coke Company and United Coke and Gas Workers
Union No. 18829,” vol. 11, p.88, £ HJE 7 : Tit dose contemplate that both parties will approach the
negotiations with an open mind and will make a reasonable effort to reach a common ground of
agreement...
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1934 #pF > NLB = ER 7 1 B 2% R ¢ (the first National Labor Relations

Board, i fi the “old board”) B~ 1%

R RS 1 B R02 ; 214 372 (National Labor Relations Act, NLRA; Wagner

Act)
1935 # » NIRAM IR RE B 2 e P EREZY PP oty £ &
e MR FREAE S Fld R EY I 1 EFFE > XL ER MR E (RoberF

Wagner) “ T4 T e ¥ 12 2 F Xk end 45 o 2 R RS 1M G

(National Labor Relations Act, 2™ % ## % NLRA) > 3%:2 P ihz - > a3 pRA

|l
3\
B
bt
i
-4
=
B
=
o
(\x

R A ®F {1~ g5 a5z gk

Bl o BEE AT Y BARE G R SEH Al e e

FIEZ2FFFEBEL FRgEE RFEF M GBLR §

B AR FE RS EE -

HYREBPN B4k 7TiEFR TR e g AP TS R o e

E

I CEERPAENLALIEMET N SEMEEAE R pT e

Wz P B2 B BHE LB piE kiR AR 22 RO LR e

(NIRA)z £ 4 -
FPAROREES TEZXEFEN AR BE LIRS ERE o R 8ETEEEL
f
ZAFHFEEFLFRF TR L EEFL o A E‘ﬂézﬂif&dﬁ

8 Michael C. Harper & Samuel Estreicher, supra note 63, at 81.
O HRENT - (RIS EN A EERBER R R IHEE S E 2 SRR EIAZ BUR ) - R
EARIPREE S AR ST ATRE LR S 0 2015 4F
88 =¥ H & "the right to self-organization, to form, join, or assist labor organizations, to bargain
collectively through representatives of their own choosing, and to engage in other concerted activities
for the purpose of collective bargaining or other mutual aid or protection,” as well as the right "to
refrain from any or all such activities."
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1935 # 2 ER P23 FA QR €87 MM 2 &

cu

¥
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=
e

¥ NG Pﬁ lﬁ]’gﬁf ? 0~ r@@gf;’ﬁﬁ —L? ﬁF'ﬁ‘F\ ik G ijjﬁ. Lﬁ,% s Fg@%«\zﬁ 1,

RpLiE P F TR AR AR v AT S SR BRI

-~ ¥ FM 2335 7% %74 4% 372 (Labor Management Act, LMRA,; Taft-

Hartley Act)
% F B %72 (Labor Management Relations Act, LMRA) s 30 » * f 5 T3
—vs %2 | (Taft-Hartley Act) - 3% §.d #5712 F M TR F L | £

#% (FHartley) “rH &4/ 2 « $ - 2L A A RE2 A - d 1 94 %+ ¥

AN

RAFXR I 2%, £H 1045 &# 3 1946 & fF PR A2 T 1 o R
IREIF o RAbg 2 R R LA @A e JHY1 BEE
Lo mp g mi-vh #3245 1035 # enE R E R TR B 0 (53 1047 &

7/

i WAL 5 4 T M %72 (Labor Management Relations Act, LMRA) -

B ORBIEDH AT F LA FFEELT R RUIREY L FRE

89 8158 (a)(5) “to refuse to bargain collectively with the representatives of his employees, subject to
the provisions of section 9(a)”
0 s HJE - T Representatives designated or selected for the purposes of collective bargaining by the
majority of the employees in a unit appropriate for such purposes, shall be the exclusive representatives
of all the employees in such unit for the purposes of collective bargaining in respect to rates of pay,
wages, hours of employment or other conditions of employment...
™t William Gould(%) - F855(EE) - (BB TIEAFT) - &ILE IIIZJ}%D%EE 1996 £F » H 42
72 29U.S.C. §158(b) [Unfalr labor practices by labor organization] It shall be an unfair labor practice
for a labor organization or its agents...
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Fobo HRMEEAIRARMZRE > B LR G F8E()IE 0 R THR
Bl A BT R AERPESBEG)T Mk R T BMIAE
PR AEL P BAIAFI AL SRR EFERN > SEGS

ﬁl?‘lﬁ‘£%¥@@ﬁ SR A 2 T BT AR

KBRS $BE@G) - F 82 F O F@ESHELS L
LT AARRE  AREE o 1355 BiE(D)E) ~ B B iE(d) A ¥ 9 iE@) R 4
PHEE B AR FOF@E TAFF AT aERARFRES
MG AP EBRF 2R o220 F- 2L RAP LT FRP R
ﬁ’wiﬁﬁz@ﬁﬁéﬁiiﬁoﬁég

5% B BT &7

8 s Er 1 T (5) to refuse to bargain collectively with the representatives of his employees, subject
to the provisions of section 9(a) [section 159(a) of this title].

" s Er 1 T (d) [Obligation to bargain collectively] For the purposes of this section, to bargain
collectively is the performance of the mutual obligation of the employer and the representative of the
employees to meet at reasonable times and confer in good faith with respect to wages, hours, and other
terms and conditions of employment, or the negotiation of an agreement or any question arising
thereunder, and the execution of a written contract incorporating any agreement reached if requested by
either party, but such obligation does not compel either party to agree to a proposal or require the
making of a concession: Provided, That where there is in effect a collective- bargaining contract
covering employees in an industry affecting commerce, the duty to bargain collectively shall also mean
that no party to such contract shall terminate or modify such contract, unless the party desiring such
termination or modification-- |
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195 12 1 1S eh Taft-Hartley Act % 8 i5(d) » #3513 +27 2 & #x(the duty to
bargain collectively)2. 4= { Eaitdp &) P LA Afg2 pens oy
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F8EA)TRF T MBI T LA B R ATEEP B ER

LGB R AR
F-F RREEAHIAR

FHERFCRFHAD  FAFRFEMEF M 2 A# > 2Re g
PAE T2 EROEF AL P RETT - 23 o Fl - A MK
AT ERZEEF LB AEAFIR 4 ﬁ‘{r;}* T N A 1R (exclusive
representation system) > 14 2 BZRE LS ok bR R AT B2 N AR kT
4eh T 2T (4 £5 ) (duty of fair representation) » 3= 1 € % Jf 2T (R £ & i

g 2 &
T e R A& 44 R (exclusive representative system)
— N 1E 'é',' 7 'r“%‘ ‘E{ ]\"

P NLRA % 9@ M2 e MR pE 2o ad o ap d

LB IR R E R R A BRI E e P s

FOERIFF AT AFSHEFBFCLFHMLT L o E R W
Winm R T 2y & 441 (exclusive representation system) o 1575 &

s
-

4 ==
(\x

P R

4 Fo Tig § enpip ¥ = (appropriate bargaining unit) 3 A # - £
BEEEXEF 1AL RN ERBEGER . P RALF -1 R
BAEFES > FACAAR - BEORFEE > AR E ks #
PHRECP X RF2E AR E LA ARFRAY 2 LR 2 HF

REBUBFE R 20 QR LM RAZBFE R 1 §4r
ERAE P JIE A - KA BSFIEBFR el REE = Fptdom

FRapEen™ afaplatpiced  fUERRPLLRELTE

5 Richard R. Carlson (1991), The Origin and Future of Exclusive Representation in American Labor
Law, at 843-844.
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Taginet e (likestatus)2 R HIE A ERP LR RFF T B - 2 v
(group of jobs) s 1 %A% 3 (job territory) » #-¥ &t T I A F e 1 (EPL 4 0 iE
PAGTIEG c F A R FHA L PR L AH BN AR LBF AL 6
ﬁé—%%iﬁiﬁ%x&*v BRERAEEA G ARBE A LEFT T2 ApRIEET
21 IFHR L IEAER > PLHE R E

¥ b NLRA % 9 (D)t M A ma i h 2 TR lhF 2 o o
NLRB /& &5 % 2 ¢ 4z g 1 ¥ = (employer unit) ~ H#H = (craft unit) ~ A
HH i (plantunit)d fiws 2z B £ 35 EMpH E e o) - A
mE o AERRREAARF FEAHTRFIECFEARER MINLRBE ¥ ¢
EEFE A2 R0 kit TR R E e B A AR LSRR

Al NLRB #-ix & " 3481441 % , (community of interest) | %778, ¥ g % ’uétiﬂf 3%

- EERE 2T o E 2 I FAEETANE 1 FER LTS R
E AL E LA ARG RFE o X AL AE Y R

CEU T A R

£ is M pLFE % & (the right of exclusive bargaining representation) > & % ¥ %

17 RE LR g & i(minority) 2 % U | %ﬁfki&’%&’ﬁ M1~ 1pFr

(

Hiu ¥FiE2emadh fd i@ Sl 21 gj\,xz\ﬁ,«lj\ iggx,fa:ﬂ
FTERRF MG EHRIERNZ LR Bp 45 P~ % #c2 & (majoritarianism) f B

79

o

6 William E. Slimkin & Nicholas A. Fidandis (1986), Meduation and the Dynamics of Collective
Bargaining, at 5.
" %57 - T The Board shall decide in each case whether, in order to assure to employees the
fullest freedom in exercising the rights guaranteed by this Act [subchapter], the unit appropriate for the
purposes of collective bargaining shall be the employer unit, craft unit, plant unit, or subdivision
thereof... |
" SIEEREES - (ERVEAFT) - BII4EEEE - 1996 4 > H 52 -
®REC (RS EERTGREHIE ZERBER T ) - (BEEWTE) - 25 32 65 2 # » 2002 »
H 227 5 AR - (SEEDE TP A]5T LESSREEE0OR T o PR 2 H f“ ) CEEIEET) > 17 &
6Hi>2013F6H HI18-
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& NLRB % 32 Houde — %%+ > Houde = P82 A R 222~ 17 S B 2 1 ¢
SF 0 s BES T - BEF SR G155 0 Tl 5 NLRB BB 2T
BRELWRY SR AT 0 TAELERE A RAZ B 1044
# Medo Photo Supply Corp. v. NLRB¥— % ¢ » 384 st fp K ¥Ei1 € B 4220 5 2
B R BB R ARt o NLRA 37 B 4 ¢4 22 157 & 4 1
2 BIFLRFIEE L CEMERF LR FRIART AL T
4#%;&?— FLRF o CHESFIFFEFL O SEP TR Ay A A
AFHFHRT  EREXBEFEARF O AW BN by AL X Ry
I BIRE R L BT S 0 87 5 F A1 NLRA % 7 i 9 sk e
B 1 %8P g4 HFEY > ATEIL A BREEREd NF
FiEEyEE > CRICRRBREPALAIE AR FEE Y lﬂ;wjﬁﬁ;iﬁ‘iﬁl A
AOAREFEIER SR HALAEP T e PR E AL 28T

¥ eb 5 1975 & B =n g 3 2 o>t Emporium Capwell Co., v. Western Addition
Community Organization®— % ¢ & s> 7 P M A & RP| o 32% 9 nix %
HIRE S P RRESAM HEL EFRMERLE AR 2P fRE 5]
VR R e o2 A R E B e WALC.O. (Western Addition Community
Organization) NLRB # 14737 - /A NLRB 32 % 24 X Vp ¥ 2. B 48 7 do g2 2L 30
Bl edFH 2 NLRA S 7 > A 0T B2 R k(75 24473 § 5
BT h o Bk RFIEINAF e 0 B 23] * NLRBv. Jones & Laughlin
Steel Co. ke dp o1 T IRGE MAE AT Fo i et T 2 = x’fétﬁ%éz@ F k- RIE B

© o dni T RREREHREEALAR- £ 2 E o R AR F A

8 1 NLRB 35(old)(1934.)

81 Raymond L.Hogler (2007), Exclusive Representation and the Wagner Act: The Structure Of Federal

Collective Bargaining Law, 58 Labor Law Journal, at 163.

82 Medo Photo Supply Corp. v. NLRB, 321 U.S. 678 (1944).

8 s [EH~r : [ Bargaining carried on by the employer directly with the employees, whether a

minority or majority, who have not revoked their designation of a bargaining agent, would be

subversive of the mode of collective bargaining which the statute has ordained, as the Board, the expert

body in this field, has found. Such conduct is therefore an interference with the rights guaranteed by §

7 and a violation of § 8(1) of the Act. 2 |

8 Emporium Capwell Co., v. Western Addition Community Organization, 420 U.S. 50 (1975).

8 S [E~r 1 [ Central to the policy of fostering collective bargaining, where the employees elect that
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FF 2% | Wi B G AR HfEER AL > ¥ A £ ER 540 Marshall 2
TEACLaERT E ;}:*;sz”, AR EPREEAERRY L SR
7ok ,L%\\g g_,,]vio

fEEF 202 Pt 2hle 1§ TP H e i N & g 7 & I (tyranny) >
Hoew qg DT R &L Sl enigf] > ¥ 7 At f H«%\ﬁk g S
B kpr () R MRFARAFEIY R E Y "‘Ifg:ﬁ—ilj‘?\mf*
o fF AR R A E P BRI E RS T A R TR

PEN Y Ve F R
o~ 2T & 4 Z73(duty of fair representation)

ARP 2P T RARPEP AL g T RL R A ) BRE R
HAFRED F o SHLLEE* R BB A e ERE AL ¢
FOTRAE S 1hEkir ¥F1FFE2ERL2 B (FLHPEBEE
REAFIRZ A THFRYEERNE2ZH#FR -

o & K53 1944 & £ R B 2RE B Steele v. Louisville & Nashville
Railroad co®i& = » % ¢ 2 1 ¢ A% 7 > 21 ¢ S F H e HiE
fEo Hid o B R L S e St B AR s 2O B
S ke b o F R HE ) 2 AR e 3 AR N E T P o

ShAZ LT RBBESIEET AL A RA  LE RS 1 g4

F TR

“ﬁ;f%ﬁa' Himd BARRFEEY O] 2 £8P AL 0 BEEF E R

course, is the principle of majority rule. |
8 s [EH~r : Masitis far from clear that separate bargaining is necessary to help eliminate
discrimination. Indeed, as the facts of this litigation demonstrate, the proposed remedy might have just
the opposite effect. |
87 Theodore J.St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 468. B85 | 5 #tH
th - (EBHEt MR R R HI 2 SO BB Bor ) - BRSPS G AR 5w
S 2014 4 -
8 S [E~r 1 [ In vesting the representatives of the majority with this broad power Congress did not,
of course, authorize a tyranny of the majority over minority interests. ... Third, we have held, by the
very nature of the exclusive bargaining representative's status as representative of all unit employees,
Congress implicitly imposed upon it a duty fairly and in good faith to represent the interests of
minorities within the unit. |
8 Steele v. Louisville & Nashville Railroad, 323 U.S.192 (1944).
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GRBAORE LEI G RHBARE C OTH DD E RG> kR AZER

for i g RIS - Fa LT 2 prifz e &2 - 4R

§F R AR G AE VRIS Lo BREFALBERE G AT
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PR A MR RE 2 RAE e

]

pUfs s BN E B % Fa i Syres v. Oilworkers Local 23%212 2 Ford Motor Co. v.
Huffman®s % @ { 45 Steele — %2 Lj3 > &afah 2T R4 K702 & ikdp

NLRA @ %2> frs 7 1 ¢ 2T R & Ripchfid 2y = o

$-% FHEFEELEI

dat A 2 FRE SRR 0 T A 1935 £ B MR Y kT R Qi
(@& REIAHNIFF 2 F A2 Hp FRiridg BREERES T {

-2 R AR IEY ¥ NLRB 0% x;l]giﬁ‘ 1% 8iE(B)E % 9i5(@) 5

Poo E AT BT R A 2 MEAT] 0 THNE BTG R R e 11T A4 2 B
FATAE - R

4 - 7+ % % 7 (Mandatory bargaining subjects)”

0 S E T ...Congress, in enacting the Railway Labor Act and authorizing a labor union, chosen

by a majority of a craft, to represent the craft, did not intend to confer plenary power upon the union to

sacrifice, for the benefit of its members, rights of the minority of the craft, without imposing on it any

duty to protect the minority.

% S [E~r - T While the statute does not deny to such a bargaining labor organization the right to

determine eligibility to its membership, it does require the union, in collective bargaining and in

making contracts with the carrier, to represent non-union or minority union members of the craft

without hostile discrimination, fairly, impartially, and in good faith. |

92 Syres v. Oilworkers Local 23, 350 U.S.892 (1955).

% Ford Motor Co. v. Guffman, 345 U.S. 330 (1953).
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NLRA % 8 if(d)2 % 9 (@221 F -1 75% axg s anpd
I oo AWML FenE & 0 2] 1948 # NLRB #f Inland Steel Company® - %
PR %kl 6 & AR P gl @k {Bp o R B RE kA
FHRF R I AR EA > ES LS 1EFYNLRB £41 T2
WP 1AL HE B S AN A RTE o blde
& & iRh AR 1%

1949 # 5 W.W. Cross&Co.v. NLRB % » mi 28,2 oy 4-3t1 Fap :F 1 F 3
EREEFE It AT S LY S TN TR T ?:‘g:.u o}

@101 °o a4 5313;13,;;_ ]‘;}Di - 7‘5;&]:’19 |‘102L I'I(a)“mﬁa_ 5 I‘E‘:
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e
% NLRB v. Katz 369 U.S. 736 (1962).
% 1935 FEEFRANEEE 9 () 2 BRCHRER " TER ~ T& ~ THREHMASERA: - M 1947 4
SRR -ERAOES 8 R 2B R T L& - TS B - SR TR A
B R A A T (wages) 2 B4 ELF T2 rates of pay) S EN -
% Inland Steel Co. v. NLRB, 170 F.2d 247, 254 (7"" Cir.1948).
% Margaret Weir, Ann Shola Orloff, “The Politics of Social Policy in the United States”.
9 S5 1 we are convinced and find that the term “wages' as used in Section 9(a) must be
construed to include emoluments of value, like pension and insurance benefits, which may accrue to
employees out of their employment relationship.
100 W.W. Cross & Co. v. NLRB, 174 F.2d 875 (1% Cir.1949).
101 g2 5 : T The word "wages", following the phrase "rates of pay" in the Act must have been
intended to comprehend more than the amount of remuneration per unit of time worked or per unit of
work produced. We think it must have been meant to comprehend emoluments resulting from
employment in addition to or supplementary to actual "rates of pay". |
102 =25« Twe think it can safely be said that the word "wages" in § 9(a) of the Act embraces
within its meaning direct and immediate economic benefits flowing from the employment
relationship. |
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103 s~y o T ... the word covers a group insurance program for the reason that such a program
provides a financial cushion in the event of illness or injury arising outside the scope of employment at
less cost than such a cushion could be obtained through contracts of insurance negotiated
individually. |
104 Niles-Bement-Pond, 199 F.2d at 714.
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105 Ford Motor Co. v. NLRB, 571 F.2d 993(7" Cir.1978).
106 John E. Higgins (2012), JR., (et al. eds.), The Developing Labor Law: The Board, The Courts, and
The national Labor Relations Act, at 1381.
107 N, Peter Lareau (2008), National Labor Relations Act: Law and Practice (2" ed), at 13-24.2-3-35;
Higgens, supra note 106, at 1398-1400.

79



MR PIs e 7 IR RREE R CERP R DA PR DR
EHGERP AR S cE D T ok Mg A M R R F
F -2 AR I NEZEHE R RBEF R FIPL T AL P e
RUBAE 92 # R0 EF RE & e BRI GN 2 faf 3
2- B AHBRET L EAFEEALE R PRRAEEERF BB Y
TRRAFD P LRAET RBIIERY SR E AEL o

(=) 2 PR P& 2R 4 (Plant rules and discipline)

_&ag’%%¥11ﬁﬁ;iﬁmaw%:ﬁiﬁ@\@ﬂgﬁg\
e FLNJRIRRETE > BRI R z%ﬂ‘]i/z‘@éﬂﬁ?%Jﬂ#'Ni 3
O U R R SRR AR T I
AREITRPZ BLHESY 11 FELAFIRMBEET XA PEFE TR

ai

B A DR ER RS $ T -

(2) ¥4 2 iFH 4]

1989 # Johnson-Bateman C0.%'%® > NLRB 325 A% 8 1 & R F 1 &%
Zhi%r A1 T HRERYMEZ TR KBHREFC T AERAE AL

BfEf > F4c NLRB % ol? e sui M s B ai25 %
AOER SRS EA Fhei SRR NLRB 3 2 F & # 4 6
WEBRF A o

f ~ =L 57 ¥ 7% (permissive bargaining subjects)

Ay 8iE(d)E s 9@ T T F am Hs Fdagid | FRN
LNER R R Rl SRUL SO Y - Sl Eal Y SRR R S

AR EA - ZFATS B - 2NRPFPFRNRT - FRLF WY

FPEFIGLFETEF S 0 ERBF R B 0 R HL RN
iﬁ’éi@%§37ﬁ$7§¥ﬁﬁ§o
HTEBREPEANHZ ELER M EARFEAALE L 28 A4

Ao F-HH2 BIBF ARG APTEEATERERE LV RARL S
BAGEEREL Rl hOST EFEECBAPHALTL R 1 4RT
GRS RIEZPNER oMl 2 FAR 1 EEFFA AP ER

108 295 N.L.R.B. 180(1989).
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109 Allied Chemical & Alkali Workers, “Local Union no.1 v. Pittsburgh Plate Glass Co., 404 U.S.
157(1974).

110 78 NLRB 971 (1948).

1 M85 - T by their terms or in their effectuation, are repugnant to the Act's specific language or

basic policy. |
W2 EEEIR A R aE T e BREEg BRY - E LESCLIFRRE LAY RIS -
113 NLRB v. Magnavox Co., 415 U.S. 322 (1974).
114 National Licorice Co. v. NLRB, 309 U.S. 350 (1940).
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EREFLRFAARES  RAF I PHRRS LT AR RS
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116 NLRB v. A-1 King Size Sandwiches, Inc, 732 F.2d 872 (11th Cir. 1984).
117 Stevenson Brick & Block Co., 160, NLRB. 198(1966).
118 Robert Gelhaus - J. Oldham, “Gilbert Law Summaries on Labor Law, 12", p.109.(2007)
119 Bryant & Stratton v. NLRB, 140 F.3d 169(2d Cir. 1998).
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120 NLRB v. Southwestern Porcelain Steel Corporation, 317 F.2d 527 (10th Cir. 1963)
121 NLRB v. General Electric Co., 388 F. 2d, 213 (6th Cir. 1968).
122 philip Carey Manufacturing Co. v. NLRB, 331 F.2d 720 (6th Cir. 1964)
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123 NLRB v. Insurance Agents International Union, 361 U.S. 477 (1960).
124 22 Truitt Mfg. Co., 110 N.L.R.B. 856 (1954), enforcement denied, 224 F2d 869 (4th Cir. 1955).
125 Taylor Forge & Pipe Works v. NLRB, 234 F.2d 227 (7th Cir. 1956), enforcing 113 N.L.R.B. 693
(1955); Crompton-Highland Mills, Inc., 70 N.L.R.B. 206 1946), enforcement denied on other grounds,
167 F.2d 662 (5th Cir. 1948), rev'd, 33 U.S. 217 (1949) ; see NLRB v. Otis Elevator Co., 208 F.2d 176
(2d Cir.), enforcing 102 N.L.R.B. 770 (1953).
126 2= Aluminum Ore Co., 39 N.L.R.B. 1286 (1942); Print & Graphic Communications
Local 13 (Oakland press), 233 N.L.R.B.994 (1977), enf’598 F.2d 267 (D.C.Cir.1979).
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EFERLZTERB O EAEGTHRIERT M -
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478 F 50 & FoRlp MR R EARETET S

f

N TR R A

T2 4p M
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bt o NLRB fEinf A REFTHZ &5 AU THEZFERL R
P2 Btk NLRB frit fosd = it Rl g 1R B2 2 £ % FprasgEs
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127 Aluminum Ore Co. v. NLRB, 131 F2d 485 (7th Cir. 1942).

128 Yawnwzn & Erbe Mfg. Co. NLRB,89 N.L.R.B. 881 (1950).

129 NLRB v. Yawman & Erbe Mfg. Co., 187 F.2d 947, 949 (2d Cir. 1951).

130 Whitin Machine Works, 108 N.L.R.B.1537 (1954), enf’d, 217 F. 2d 593, (4™" Cir. 1954).
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131 Press Domocrat Publishing Co. v. NLRB, 629 F. 2d 1320, 1324 (9th Cir.1980).
132 =25 T Adichotomy has developed between data bearing directly on mandatory bargaining
subjects and other kinds of information. Information in the first category, pertaining to wages, hours or
conditions of employment, is presumptively relevant, and must be disclosed unless the employer
proves a lack of relevance....On the other hand, when information not ordinarily pertinent to collective
bargaining, such as information concerning nonunit employees, is requested by a union, relevance is
not assumed. Instead the union must affirmatively demonstrate relevance to bargainable issues. |
B REC - RESEERRE T ARBERINT - BRI - 55 32 65 21 > 2002 - H
245 -
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3 "% 2 %% (legitimate and substantial) 2 1] £ 485 #r3- 2 FAL S & = FF B

134 Detroit Edison Co. v. NLRB, 440 U.S. 301, (1979).

135 S22 5 1 ' maintaining that complete confidentiality of these materials was necessary in order to

insure the future integrity of the tests and to protect the privacy interests of the examinees. |

136 S22 E~r T We may accept for the sake of this discussion the finding that the employee scores

were of potential relevance to the Union's grievance, as well as the position of the Board that the

federal statutory duty to disclose relevant information cannot be defeated by the ethical standards of a

private group. ... Nevertheless we agree with the Company that its willingness to disclose these scores

only upon receipt of consents from the examinees satisfied its statutory obligations under § 8(a)(5). |
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137 NLRB v. TruittManufacturing Co., 351 U.S. 149,152,153 (1956)
138 Z=25 7 1 "'when an employer seeks to justify the refusal of a wage increase upon an economic
basis, as did the Respondent herein, good-faith bargaining under the Act requires that upon request the
employer attempt to substantiate its economic position by reasonable proof. |
139 508 TEEEEHT ) AURERAHAS » 52 R Printing Pressmen Local 51 (Milbin Printing)
v. NLRB, 538 F.2d 496 (2d Cir. 1976); NLRB v. Unoco Apparel, 508 F. 2d 1368, 1370 (5th Cir.
1975);Western Massachusetts Electric Co. v. NLRB, 573 F.2d 101 (1st Cir. 1978).
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1404 H HughesTool Company, 100 N.L.R.B. 208 (1952).
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