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Many commentmors, particalimnly on the political lefi, have mgriecal Ahat
roadensting freedom entails the recognition of rights of access “The
freedom, it is saidd, should not only be enjoyed by channel owners,
professional broadeagiers, and those public figures given the opportunily
to appear on the medin. 1L should also include vights for minorities
andinary individuals to speak on television and radio.' Sometimes i
arpned thid there is a constiimion:| right of mecess fe the hroals anslinng
medin, More vsually, as in Brivsin, the case is made for statinlory provigion
Ferr e vigh.

Line comtext in which the elaim is ﬁl'.r||||:-‘.nl!|:|.' mapdle B that of yuelitical
wnel election broadeasts. Political [rarties comend, sometimes belore he
courts, thal they are entitled to broadesst or tr have iheir press mnd
regular annwal comferences covered by radio and (clevision. This topic is
silliviently imporem 1w be treated in a seprarate claipter, which follows
this one. Anether related issue is whethes political pariles, social groups,
Chariches, mmd charities should huve a ripght 1o sdvertise on the media.
Fhe distinetion hetwes political pdvertisements nnd convenlional (raliicnl
roadeasts is that the Tormer are poicl o Ty the party. Adveriisements
low social sl veligiowns eauses arc really a special ype of accers lrondens]
the guestion how far there ae constittional s fegal righls B show
thom s aliscwsscd inthis ehapren.? Rights of teply e alse disenssel,
hecianse 1o some extent the anpumeents for vecopmizing them are sirlare fo
Hwrse pud Fonwanel Ton secess rights, Morcover. it is aol always cosy 1o
istinguish between them,

The fiist argument {or access rights is that the public iz emtitled to hear
the range of opinions held by dilferent groups, so that it can make
zeneible choices on political amd social iseoes: in particnlir thcse vicws
shisuld be expamcd on lelevisiom, the most igornmmt covt e mpormey medium,
We have scen that the audience's interesy duoes JUSETY soune pealiiainis o
Broadeasters’ feedome: Tor example, impartinlity rules and posilive pro-

gramme standads. But i does ol Tollow ghay fecess righits should he
recopnied, A repalatory authority, such as the 110 or U C5A, cun
liwmlate programme eandards witlou uprherlling swch rights. Tndéed,
their recopnition might make il mewe dillicol For o repulatory suthornty 1o
secuie A balanced range ol programmes. Too many groups with a paiti-
cufian purint af view, say, envivonmental and conseryation sociclics, mipln
crerera ighis of aceess, His would Tead b a lack of balance o necessilnle
the provision ol rights of reply by other organizations 1o ensure that {he:
muclienee hears both sides of (e question,

Iis e common now 1o focus instead on (e interests of those
claiming the right Lo hrosdeast. They contend that access 1o radio and
television should not be the exclusive preserve of licensces and professional
hroadeasters. Broadensting In its present organizational form does not, i
i saidd, provide a pood mavket-place for ideas; it is dominaed by com-
merciol considerations.® Arpuments of equality may also be deployed 1o
suppensiccess vights for minority groups 1o balanee e REMCTONS Dpiper-
tunitics affardesl established potitical pasties, Chmrches, and other establish-
ment wnlies A theoretieal argument i (hat Treedinm ol sppeech means ihe
frvvdenm 1o eomimumien| e cllectively fo w meams avdionee, mevn by
tha eninils access o the mass oedin, Finally, 41 i said {in some Nalian
Wcvature) thit vighis of aceess provide some compensation for e ‘ex.
pucreiation’ by the public monopoly of the freedom to broadeast.® The
assuiniption is thal, in the absence of a jusiification for thal sy
pevvided in Dealy Ly Avticle 43 of the Constitution).” there wonhd e o
ripht o Lweundenst in the snme wity thal everyone has a right o say or
wrile what he likes in his own Bome. This last sngument eannol be used 1o
SUPRIL Seeess rights in dhe comtext of pnivae broadensting. Bl the oiher
mrnts canvasacd in this peagraph, I acceptable, would justifly 1he re-
copniion ol aecess o bl pulblic and private chamnels ?

Blespite o superficial altracliveness, these mguments are unacceplable,
Frecdom of speceh dies not eonil any right 1o communicale elfectively
Mar legal system provides e eitizens with the means amd uppoariumilies
alddress the public i the way cach comsibers most appropriate.® More-
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aver. as the Annan Commitlee pointed oulb, W grant everyuome 4 right o
uge an access channcl, even ong available all the time, would be o giee
every adult a worthless right 1o use it fora seeomel woyear,” Limited access
vights, enjoyed only by importand prrlitical s gocial granps {as in 1y}
may he more valunble." Dot even their recognition wonld involve seme
it ference with the editorial freedlinm of channel controllers and pro-
gramumn: schedulers, midl i may lee imore dillicalt pg @ comseguence Lo
wehiove o halanced range of programmes Purther. w ehanme] might fil
W bt 1o crende any clear ddenfily G ieedl, o i higd 1o develc
anlvstantia] winiennt Gf vime toockaying (e progrimmes minde by pressure
fLall]

‘Ihere are also praclical objecthons b awress rights. Tt mny be very
ditheult 10 decide, for exampde, which groups nie tor be given access, anel
when and how aften such programmes Are gliovam. There 15 a danger some
groumps will he unduly privileged, an argument which Tuis been made
frequently about the opporunities given the Chinches in Giermany, "'
Ihese points weigh particularly heavily against the recognition of von-
stitulional rights, for cowmis are nol competent to fommulate them with
any precision. They are perhaps less peranasive in the comdext ol fepis
lation, Statutes can lay down detailed ples Tur the allocation of access
ppportunities. The next o aeetione of the chapler deal respectively with
the consiiutional argements and seme legistative rules, The fonrth
soctiom vimtains a detailed discussion of the nght of eply amb the Unitedl
Giates Dabmess Doctiine, wider which clhannels were compelled on
Cecasion fe tranemit the replics of pressure groups o propeammes plready
bpoadeast. Whatever the weaknesses of the general arguments [or access
rights, there is a relatively gtrong case Tor hei pecipnition in tlc confesl
of calsle, w topric which s prested in the last sechon of this clapier.
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