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vili. ‘The Future of the Common Law

The previeus disossion should make clear that COIMIMON iaw Sysleins pre-
serve 4 singular idenciry, which will codure with comtirme d vitaloy in sevwral
sesses. The actual content of important sagments of Amaricat law repre-
sants continuous development from centuries of common law butiding uf
rules and principles threugh wnalioyed judicial decision-making,

These arcas nutably include all the basic elements uf labtry and defenss in
the criminal low, ot af the law afrarts, the undarlying general principles of
rhe Taw of conrracts, snd a good deal of the basie cancepes uf poepercy law
Many STaTurery Inurusions have taken placs in all these arnas. in some cases
starates merely codify traditional common law pesirions with some mal-
icurn of refarmy, hur, in nchers, while statutes may be sharply innovative in
their particolar impact, they sdll leave whe wndedying bedy af common L
principle lagely undistarbed.

Secondly, the commen law method produres 2 mode of approaching law
rhar permeates American legal educadon and dhers fore shapes the mendact
and mades of analtysis trar distinguish the Amercan lawyer

This almast 1,000 pear tradition is characterized by dose attention (o the
individual appellate decision, by a congentradon i legal siiiolan ship on an
analysis of fudictal argument and dedsion-parking, and by emphasis on the
zenerol af litigarion through cha laoryer's deilful use cFlegal tactics. While Jeg-
jelariem and repulation are sbwiousty a primary source of law i modem
rsprudence, e common law lawyeris trained co be awars that, in the end,
judicial incerpretation will be decisive and theralose 1o raarshal and deploy
The most «Beetive techniques tor bringing questions before the cuurts wnd
persuading them to take 4 desired view wf tie scatute.

Fially, the basic instirutions and personnel of the |agal <yseerm—the
courts, the styls of adwersary jninder, the preminznee ol lawyers, the rela-
rively refiring role of the judgs, the bast rales of cimial wnd civil procedure
and the rutes of cvidence—have all evolved throuph centuries af common
law development, even though sgme of the mles are now godifed, 1hues, in
spite of the dominant role of regulation and [egisiacon in walempoerary
Amecican legal systems, e conlent, the inatioutions, and che technigues
of e couunon law sttt stamp American lzw with 2 distinerive aspect that
provides a high degres of eulmiral 1-gal unity in the English-speaking pars ul
the wartld,
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Clch rinke nur Tee
Petor hledht 20 Hayse,

. Inge versteht Chinesisch,
. Das Kol kano Zeitung lesen
Et alf kein Fleisch
. Uwe ging jeden Tog spazicren,
Wi scldiel etn
Et Auht sehr schnell

 Gestern rief of mich an.
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10, Kie nimmil gin Taxl,
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1. Eine Tal kann o bestoall wedeo, wel die Strafbarke:t gesetaiclh bestinnnl war,
heyar die Tat begangen wurde,

2, Die Wirde des Menschen ist unantasibar. Sie 7 zchien und zu schitzen, ist
Verpflichtung aller staatlichen Cewalt.

3. Zur Begriindung eines Schuldverhiltnisses durch Rechligeschaft ist cin Vertrag
zwirchen den Betsiliglen erforderlich.

4. Miemand darf wegen seipes Geschlechies, seiner Abstammung, seirer Rasse, seiner
Sprache. scinet Heimat und lHercunit, seines Cilaubens, seiner religiossn oder
politischen Anschauungen bennchteiligl ader bevorzugt werden.

3. Dhe Rechisfibipked des Menschen beginmt mit der Yollendung der Gelunl,

Rl Rk ot -
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