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1. Please read the following case and anéwer the question. (50%)

Radio station KHI is a successful Los Angeles broadcaster with a large teenage following. In order
to attract a larger portion of the available audience and thus increase advertising revenue, KHJ
inaugurated in July of 1970 a promotion entitled ‘The Super Summer Spectacular.” The ‘spectacular,’
with a budget of approximately $40,000 for the month, was specifically designed to make the radio
station ‘more exciting.’

On July 16, 1970, Donald Steele Revert, known professionally as ‘The Real Don Steele,” a KHJ
disc jockey and television personality, trayel€d in a“®emspicuous red automobile to a number of
locations in the Los Angeles metropolitan area. Periodically, he apprised KHJ of his whereabouts and

is intended destination, and the station broadcast the information to its listeners. The first person to
physically locate Steele and fulfill'a specified condition received a Cash-prize. In addition, the winning
contestant participated in a brief interview on the air-with ‘The Real Don Steele.’

The following exerpts from the July 16 broadcast illustrate the tenor of the contest
announcements:

"9:30 and The Real Don Steele is back on his feet again with some money and he is headed for the

Valley. Though I would give you o warningso-that youcan get your kids out of the street.’

‘The Real Don SteeleNis out driving on-could be in your neighborhood/ar any time and he's got

bread to spread, so be on the lookout for him.’

‘The Real Don Steele is moving into Canoga Park-so be.on the lookout for him. I'll tell you what

will happen if you get to The Real Don.Sicele~He's'g0! twenty-five dollars to give away if you can

getit. .. and baby, all signed and sealed and delivered and wrapped up.’

In Van Nuys, 17-year-old Robert Sentner was listening to KHJ in his car while searching for ‘The

Real Don Steele.” Upon hearing.that ‘The Retl Ben Steele’ was proceeding to Canoga Park, he

immediately drove to that vicinity. Meanwhile in Northridge, 19-year-old Marsha Baime heard

and responded to the same information. Both of them arrived at the Holiday Theater in Canoga

Park to find that someone had already claimed the prize. Without knowledge of the other, each

decided to follow the Steele vehicle to its next stop and thus be the first to arrive when the next

contest question or condition was announced.

For the next few miles the Sentner and Baime cars jockeyed for position closest to the Steele
vehicle, reaching speeds up to 80 miles an hour. About a mile and a half from the Westlake offramp the
two teenagers heard the following broadcast:
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‘11:13-The Real Don Steele with bread is heading for Thousand Oaks to give it away. Keep
listening to KHJ . . . The Real Don Steele out on the highway-with bread to give away-be on the
lookout, he may stop in Thousand Oaks and may stop along the way . . .. Looks like it may be a
good stop Steele-drop some bread to those folks.’

The Steele vehicle lefi the freeway at the Westlake offramp. Either Baime or Sentner, in attempting
fto follow, forced Weirum's car onto the center divider, where it overturned. Baime stopped to report the
accident. Sentner, after pausing momentarily to relate the tragedy to a passing peace officer, continued
to pursue Steele, successfully located him andsetllected a“eash prize.

Weirum was dead, and his wife and’children broughtsantaction for wrongful death against PKO
General, Inc. as owner of KHJ. The jury returned a verdict against KHJ in the amount of $300,000.
KH]J appeals.

Defendant claimed that they couldn’t take responsibility for other people’s act; they owned no duty
of care to decedent since they had no.duty to control the conduct of radio listeners. Defendant also
argued that the giveaway contest must be afforded the deference due society's interest in the First
Amendment, the freedom of speech.

The Court stated the ptimary question for this case is whether defendant’owed a duty to decedent
arising out of its broadcast of'the giveaway contest. The Court said that the rule of general application is
all persons are required to use ordinary care to prevent others/from being injured as the result of their
conduct while the risk is foreseeable and thewrisk=of harm resulting from the act is deemed
unreasonable, i.e., if the gravity and likelihood of the danger outweigh the utility of the conduct
involved. The court held Defendant liable.

If you are the judge, what is your holding? If you are Defendant’s lawyer, what is your
argument?

2. Lots of investors’ wealth vanished along with the 2008 Financial Crisis triggered by the
bankruptcy of Lehman Brothers. Should we regulate financial market? To what extent? Some
argue investors should never buy the products they don’t understand. Do you agree? What
role should a government and a lawmaker play in this? Please write down your opinion. (50%)
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1. Der Allgemeine Teil des Strafgesetzbuches regelt allgemeine Prinzipen, die fur das
gesamte Strafrecht gelten. So werden die unterschiedlichen Begehungsformen einer
Tat definiert, also Vollendung und Versuch, Titerschaft und Teilnahme mit der
Untergliederung in Anstiftung und Beihilfe, Vorsatz und Fahrldssigkeit, Begehung
und Unterlassung. Auch Notwehr und Notstand werden definiert und die
grundlegenden Rechtsfolgen von Straftaten festgelegt. Der Allgemeine Teil regelt
auch die Stellung eines Strafanirdges und enthlt die Verjahrungsvorschriften. Das
deutsche Strafrecht unterscheidét Vergehen und, Verbrechen. Als Verbrechen gilt
dabei jede Straftat, die fiach dem StGB mit mindestens einjihriger Freiheitsstrafe
sanktioniert wizd™ (30%)

2. Der Gerichtshof der Europ#ischen~Gemeinschaft (oft auch nur als ,der
Gerichtshof* bezeichnet) wurde 1952 eingerichtet Sein Sitz ist Luxemburg. Er
gewihrleistet, dass das EU-Recht in allen EU-Mitgliedstaaten auf die gleiche Weise
ausgelegt und angewendet wird, so dass das Recht flir alle gleich ist. So sorgt er dafiir,
dass die nationalen Gerichte in der gleichen Frage nicht unterschiedlich urteilen. Er
gewihrleistet ebenfalls, dass die-EU-Mitgiiedstaaten und die Organe sich an die
Rechtsvorsehriften halten. Der Gerichtshof ist befugt, /in RechtSstreitigkeiten
zwischen EU-Mitgliedstaaten, EU-Organen, Untetnehmen' und\ Privatpersonen zu
entscheiden. (30%)

3. Die freie Entfzltung der Personlichkeit-wird in Art. 2 Abs. 1 GG grundrechtlich
geschiitzt. Das BVerfG interpretiert die freie Entfaltung der Personlichkeit im Sinne
einer allgemeinen, Handlungsfreiheit: Geschiitzt ist nicht nur ein begrenzter Bereich
(Kernbereich) der Pexsonlichkeitsentfaltting, sondern gede Form menschlichen
Handelns, ohne Riicksicht darauf, welches Gewicht die Betitigung fur die
Personlichkeitsentfaltung hat. Das Personlichkeitsrecht gehort als "sonstiges Recht”
um Schutzbereich des § 823 Abs. 1 BGB. Es wird zwischen dem allgemeinen
Personlichkeitsrecht und den besonderen Persnlichkeitsrechten unterschieden.
Formen des aligemeinen Persénlichkeitsrechts sind z.B. der Schutz der Privatsphére,
das Recht am eigenen Bild, das Recht auf informelle Selbstbestimmung. Besondere

Personlichkeitsrechte sind z.B. das Urheberrecht oder das Namensrecht. (40%)




