R = ptin~ 28R
AL BB G LA L 2

College of Law,Natlonal Chengchi University

Master Thesis

A = >

RS T Roeb ) 2 3n e

A study on the definition

Of “accident”
1n Accident Insurance

2017 # 02 % 15 P



Bk
CEIAN SR o B ROGOBH FEALE R A
1 el ARFEFEER T

B g2 R
F &%ﬁ@efﬂqz AR T g 1) Feilde A BEN

BAES AL

B2 A AL F3E 59 28 pugp
FRE(AHERAMPLFIARTY 10 4 48) o ¢

d’.'&rj 27?’4’\%&‘;’%

E3F o PRIREREFRE XFqEp T ’?‘u;

=L
BELTRE R E LT E AT G A
H T 0 AT B i

= 1z

ERAE SR BEEE
BEARGfe LR

B g, KAEXFL 7

o
e
==

4 5ok 23k

UEFIA AR R
AT o
W EXFFEAREL B P R
SEEFF AP o R4 hro TP BEp g
SR EE o R TR MR Sdrdk s A AR ¥ I BT kR
(4p) 7!
AL

N FTES

2017. 4. 22



iF &

TR A LRI AAE - ERGAIR BRI ERGFER L AR

—
-
o
3
2
[}
9
ETTRS

LAEBAA BT R OB RSB R AT &S LR
PR Ie R EEM KA E A v F o SR ) B AP B A i E o
RARSHHEGORES > MRESFERREFE RS- > & 4
Tofy NZRFE TR RAHERDERLR S SRE

R RpPABZE A Y ERTRY HRP o mE AR ALY o R
e kA S o 2010 E 0 A EGEY R Rk L AL 20%

% 60%4 F > @ s

‘_'I'i
—
o
o\°
A
o
(M.
ud
S
A
RS
=
=
.
i
K
’4.
Y

> > 2 22 4

m E%ﬁs&é]uff';;‘;ﬁﬁ'ﬁ S ;5; AT B il ‘R‘Kéﬁ?)/ﬂ Eljﬂ ,ﬁ;,’f_;?a M
! l-‘*’-“é‘ei}ﬂ;m TEA T AP EDER Z] FE R R o
EFAF ORI EPE RS E bV R FERT - e 0 P i 4

FAhd A h o miEEs FIAULY BA 3RS A B (M TR

T
=
~
(rei-
W
i
4
e
oy
¥
7;_
ks
=
N
Rl
‘m
—\%
A
‘_}'{
(w
o
=,
i
A
pT2
|
N
S



R TR L (- )F A RA ()R G R 2 SR E
PI(Z )54 %52 BT ¥R G2 g ond iz

ERESTENEIE - IR AN SR B LS SE I L SRSt R ¢

A EGE Y- Z - EEX TG TR AR ARG T 2

TRLN  EABEEE I EE AR RTRLY L - HmE 2 R
BelBiBMm kR TR Lk - pAR G (BEARERB 2T L)
Oz ERLIFHA - BRI ATRAG T G GREL G T
R4 “GTAA 2RI ARLAR AR BT EL R

BELRPIFIR AR A Bk B REA TR st ok R

=

GENOTFEND RN B REEFP 2 AT & R T

LFREFe 2 LG 2 AT AR ETRL - FHE

Fobo FREGA LRI T ARG AN P

EN
T
Tk
ki
#=

i
*s:
et
N

FARTIR TR P A KR R KR T T



A BT HEFTIRNLEGTREZREE & PR a7 7
}%yEll] be 1] % Jl& o
Frg A FREFRF A a g eadFE AR L2 TH 2 ¥
o b E AT L ARG R - R ZHMETE - E % 257" &R
BIRPE o SREHRG HH e T e o AR Re A ET SRR T2
: PR KA GT o FLLE
R e A (X F

8 X

‘E‘ﬁéﬂ =
A

F;U':LO g&/é: FC\. %
Bz sel T @Rt il LAnH-
FP-GEEIN O T AR fIE

B 4EF R *t(accident)~ % % (injury)~ % 2

%* (injury insurance)
1T %]k Bl (proximate cause) ~ #3# 7 i (burden of proof)



Abstract

Insurance is now a major part of the economy system. It plays an important

role like stocks and bonds, or banks in the financial industry and it is now

essential in our everyday life. Insurance helps the families that experienced

accidents or tragedies overcome the difficulties. Lots of textbooks and articles

have let us know that the insurance is the statement of cooperation. People in

Taiwan had been rejecting the insurance in early days; however, until now, the

usage rate of insurance in Taiwan has become the top class in the whole world

with the average three policies per person, which can prove that insurance is

more acceptable nowadays.

Nevertheless, according to the research of Financial Ombudsman Institution,

among the three important roles in the financial industry, Insurance, Stocks and

Bonds, and Banks, Insurance is the most controversial. In 2015, the percentage

of appeals and arbitration of Non-life and life insurance industry are over 20%

and 60%. However, the banks have only around 10%. To explain this kind of

circumstance, it is because that the value proposition of insurance industry is

more special than others. The products of the insurance, the policies, are mostly

intangible, which that the customers cannot recognize the product easily and

only when the claims have been settled, the customers can reach the product



directly. But, the claims are not always settled as long as the conditions are not

met. Moreover, the recognition of the claims are not the same from different

points of view and that is the controversial point. Lastly, the customers regard the

policies as the guarantees of the claims, which mean that they think once they

bought the policies, the claims will be settled anyway as long as the accidents

happen. Therefore, this thought strengthens the opposition of the customers to

the companies. Furthermore, some people try to get the settlement using

fraudulent methods. Such kind of activities costs the companies a lot to verify

during the phase of application and processing. At the same time, due to the

investigation, it also brings the dissatisfaction of the customers.

| have been working in the department of claim of life insurance for 17 years

and | have learnt that the controversies are basically from three categories, Life

Insurance, Health Insurance, and Injury Insurance. For Life Insurance, most of

the conflicts are from the obligation of disclose of the customers, and if the

obligation is not fulfilled, the company will terminate the contract in the end. For

Health Insurance, it can be categorized into two, one is surgery conflicts and the

essentiality of being hospitalized and most of them are the second one. For the

last, Injury Insurance, it doesn’t have the most cases of the conflicts, but it is the

most influential.



This paper focuses on Injury Insurance due to the characteristics of most

influential and whether the definition of Article 131(A personal accident insurer is

obligated fo pay the insured amount when the insured suffers injury by accident,

or becomes disabled or dies on account of such injury. The term "injury by

accident"” as used in the preceding paragraph refers to physical harm caused by

unforeseen external events other than illness.), Insurance Act, can eliminate the

conflicts of Injury Insurance or not. From lots of cases of Injury Insurance, normal

people are not clear about the Article and misunderstand the contents as either

disease or accidents. If the statement is true, then the natural death cannot be

explained as an accident. The recognition of an accident cannot solely by such a

brief definition because it has to meet the conditions of “Sudden”, “Accidental”,

and “Unpredictable”.

In addition, when the insured is injured, disabled, or dead caused by

accidents and the outcome of the injury contains the elements of disease, or

when the insured peril and the non-insured peril have causal relationships,

whether the outcome can be recognized as the insured peril or not depends on

the “Proximate Cause”.

The insurer has the obligation to pay once the insured peril occur because of

the contract and form the relationship of debt. However, the key of the issue is



whether the accident is in the scope of the insured peril. In Life Insurance, the

recognition of survival, death, or disability is simpler compared to Injury

Insurance which contains more uncertain elements. On the other hand, in Injury

Insurance, whether the insured is injured because of the insured peril or not is

not easy to verify due to the fact is not the same as it happened. During the suit,

the burden of proof has a great relationship with the defendant and the plaintiff.

As long as one cannot provide any proof, he has the risks of losing the suit.

Keywords — Accident, Injury, Injury Insurance, Proximate cause, Burden of proof
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