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Abstract

This essay constructed by 5 sections, writer narrate the motivation,

purpose, scope, and limitation of the research in the first section.

Normally, the jurisdiction should be confirmed and verified before getting
involved in a litigation, and it is important for distinguishing what kind of cases
should be heard by what court as well?  Writer recommend reader
acquainting United States Court System before understanding about the
definition and theories of the “long arm jurisdiction.” Therefore, in the second
section, writer elucidate the operation of the U.S. court system before aiming

to the subject in this essay.

Even though the long arm jurisdiction congested with many controversies
by defendant’s resident states, it never stop running on United State’s judicial
system. Inthird one, this essay focus on the case introduction in the different

industries which was sued by the long arm jurisdiction.

In the fourth section, writer will introduce how to recognize and enforce a
foreign judgments in some states’ judicial system such as Taiwan, China,
Japan, and Singapore, and point out some differences between those

countries.

In the last part, writer make some conclusion and summary several main

points from each section.

Key words : Long Arm Jurisdiction -~ Due Process - Minimum contacts -
Sliding scale test - Effect test -~ Anti-trust -~ Cartel -~ AML
~ BSA
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fpgc kA Rl B3F ¢ Hunisdiction - # - F SR T AL B
F4E (75 F 5 F i) % E ¥ international jurisdiction (R g i) > 2R 9 &
3 RHET Rk P irEZ 3 & o &y Bryan A.Garner i % 0 R F - Bagaa - F
# %k 54 (Thomson Reuters) ! 5% <1 Black’s Law Dictionary % 10 5= (4™ f§ £

( Black’s Law Dictionary ) (10" ed.) ) #_% jurisdiction 5 : 10

=

(14 c) 1. Agovernment’s general power to exercise authority over all persons
and things within its territory; esp., a state’s power to create interests that will be
recognized under common-law principles as valid in other states <New Jersey’s
jurisdiction>. 2. A court’s power to decide a case or issue a decree <the

constitutional grant of federal-question jurisdiction>.

i

(Rp 14+ %)L ol SR orF A e 7R 2 BdE s £ 2
G A (BT g4 ATRIRK AR 2 102 R RIRAR R B 4 9P LSn (e B &
WEBFEIERE ) 2. h- BRATBRAFFE L Pl (Wi WAL

i) -

10 Bryan A. Garner, (2014). Black’s Law Dictionary (10th Ed.), (at 980). NY: Thomson Reuter.
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%% Steven H. Gifis % # > d ® 5% 5 4 7% >3 T2 7 (Barron’s

=

Educational Series, Inc.) 2 %< Law Dictionary % 5 5( 2 = i #( Law Dictionary )

(5" ed.) ) #tjurisdiction # ¥ ch % : 1
B

the power to hear and determine a case. 147 P. 2d 759, 761. This power
may be established and described with reference to particular subjects or to
parties who fall into a particular category. In addition to the power to adjudicate,
a valid exercise of jurisdiction requires fair notice and an opportunity for the
affected parties to be heard. Wiithout jurisdiction, a court’s judgment is void. A
court must have both SUBJECT MATTER JURISDICTION and PERSONAL

JURISDICTION. See also territorial jurisdiction; title jurisdiction.

i

jurisdiction % % 2|4 k2 48 > M PR (establish) T 2434 4 2 e
e r Fragnlag £ Ao %yui—ﬁﬂﬁ% b g orrfTié YRR Tl
R ARG AN  FRY R P RATRD S goke —- BERF

PP 4L E 2R nen g HEIE 2 4 a0 g IR -

B g FRE EAFZERBRZ Y ET R (Legal

Information Institute) (™ T FAHE 2 £~ F2F L) o fh{2 2183

11 Steven H. Gifis, (2003). Law Dictionary (5th Ed.), (at278). NY: Barron’s Educational Series, Inc.
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% K enfeer o SRR L 1 jurisdiction ) b T ek L 12

=

1. Power of a court to adjudicate cases and issue orders.
2. Territory within which a court or government agency may properly
exercise its power. See, e.g. Ruhrgas AG v. Marathon Qil Co. et

al., 526 U.S. 574 (1999).

2. 2 P e PRt b i T qsc%]p\ HiTH g ('LKEL 1999 & Ruhrgas

AG v. Marathon Qil Co. etal., 526 U.S. 574 % ] ) -

“ﬁii W& 4% jurisdiction & 3 H @ R R FEE- PR IR
us#m2 @ ko juris F R 5 T @ dicere 3 A T2 PR ALBME i
BRE- PP ARTCORT AR PR ZEROTEES (R o RRE ) &

ANk 5 B pdeE B B RO B Y 0E S ol ity s (o fuif * I0E

12 “Jurisdiction,” Wex Legal dictionary / Encyclopedia, NY: Legal Information Institute of Cornell
University Law School [LII, Cornell]. Retrieved January 1st, 2017. from: https://www.law.cornell.
edu/wex/jurisdiction.
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#|4# (Grichtsbarkeit) 2 ®*% ¢ {1 (Internationales Zustandigkeit) f’ *F AR
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- S ERGEHR (T PRI A AL R 40kt o SRS T

EE S AR A RSk RPAAF AR AR PERA T ERY 128945

3 “jurisdiction,” Wikipedia, FL:Wikimedia Foundation. Retrieved January 1%, 2017. from:
https://en.wikipedia.org/wiki/jurisdiction  f§ 4 /& = #Eé T ¢

Jurisdiction (from the Latin ius, iuris meaning "law" and dicere meaning "to speak") is the practical
authority granted to a legal body to administer justice within a defined area of responsibility, e.g.,
Michigan tax law. In the federations like USA, areas of jurisdiction apply to local, state, and federal
levels; e.g. the court has jurisdiction to apply federal law.

Colloquially it is used to refer to the geographical area to which such authority applies, e.g. the
court has jurisdiction over all of Colorado. The legal term refers only to the granted authority, not
to a geographical area.

Jurisdiction draws its substance from public international law, conflict of laws, constitutional law,
and the powers of the executive and legislative branches of government to allocate resources to
best serve the needs of its native society.

W pgrd-> (1997) c AFHR 2R EEER -2 FEKI ¥ 425 52 (51668 ) > T 77
o %ﬁb o
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A ¥+ 3 % (adversarial system) 16 o e g F 4 3 WHEHHG S | RE # (present
thecase) 22 B2 E 9 2t iz (e5Fap &) 7 > ahh2 42 F {HEED
Bp s & v d A MW RS e A B 3% a4 TR R
EFRPZ (AT BETRERDRAETFHE A 52 E AR A AL
M B2 Frdb BPTERFEfrd FZ2eddor i Rk @ B¢

2 FGREA R RGP o L RAROER - R IE FEER

EHGEAY H B b d ERB P LN T 6 R S R AR A

T 2 # (proposition) - £ A% FEHE > £ B0k 5 B Y BB SRS £ i e

6 “Adversarial system,” Wikipedia. Retrieved April 191, 2017. from: https://en.wikipedia.org/wiki/

Adversarial_system f§ /i f 2 fE45TT o

The adversarial system or adversary system is a legal system used in the common law countries
where two advocates represent their parties' case or position before an impartial person or group
of people, usually a jury or judge, who attempt to determine the truth and pass judgment accordingly.
It is in contrast to the inquisitorial system used in some civil law systems (i.e. those deriving from
Roman law or the Napoleonic code) where a judge investigates the case.

The adversarial system is the two-sided structure under which criminal trial courts operate that
pits the prosecution against the defense.

Vg2 (2015) 3 MM —F WP HHEE, 6L 40 T WEEM <8 o
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B R F R E TR e TR R B AN R A B RS AR R %

Sdele F ?
S-S ARPEM AR LR

_;_

F W= W24 5 ZRE4E 4 (confederal system) shie & 5 (S F = Fd{od §
TRAP R EBY R AL TG EMER A 22 PR ez g s 2 IR g
B R R RS R AR RS R W, A ik P R
Ba ~ ;2 F Antonin Gregory Scalia (1936/3/11~2016/2/13) # Printz v. United States
Bk 18 ¢ arFpmel s b 3 A2 F Scalia %% £ RFIF 2470 & VEEEAINA L E
A EESR R LR pleRY AT IRT AR TN 2 51l F % 8iEs#E N0

fo B 2R3k € eh 2 F 'L (enumerated powers) 0 72 & ViR fl4R A E g T

~

(implications) ; B =8 & /2 # 4 5 10 iF K% F 72 AP 2 JAR 3 B =N po e ' U

A tRpt = 4 4 (dual sovereignty) $£4 (0P o1 (assertion) e

Banh & HRE S PR FRE B4R R FHINGE Bkl o kBT AR

18 See case : Printz v. United States, 521 U.S. 898 (1997)
“Printz v. United States,” Wikipedia. Retrieved April 171, 2017. from: https://en.wikipedia.org/wiki/
Printz_v._United_States i % f§j /i **T @

Printz v. United States, 521 U.S. 898 (1997), was a United States Supreme Court case in which
the Court held that certain interim provisions of the Brady Handgun Violence Prevention Act violated
the Tenth Amendment to the United States Constitution.

9562 f > (2005) o v B & eiagE, — £ Wi B i r‘i%%éérsﬁ“%:r’n?jééﬁ c BEai o F WA
2T & 22 =3 Essays on Important Decisions of THE U.S. SUPREME COURT 1996
~1999 > F 15 - 24 1P LT REEFT T o
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Scalia g2k » n"mﬁ EENEE Y 6F % 20F2 THmEET R (supremacy of
federallaws) | Rz T 5 FRE2 f * F2F Ll &2 A3 3

- Je Bt ix ks (Wex Legal Dictionary) (2™ f§f8 2 f ~ 52 5 e LI Wex

Legal Dictionary ) > % RE20F 2 % 6 F p 2 F&rhe™ 1 20

=

Article VI

All debts contracted and engagements entered into, before the adoption of
this Constitution, shall be as valid against the United States under this

Constitution, as under the Confederation.

This Constitution, and the laws of the United States which shall be made in
pursuance thereof; and all treaties made, or which shall be made, under the
authority of the United States, shall be the supreme law of the land; and the
judges in every state shall be bound thereby, anything in the Constitution or laws

of any State to the contrary notwithstanding.

The Senators and Representatives before mentioned, and the members of
the several state legislatures, and all executive and judicial officers, both of the
United States and of the several states, shall be bound by oath or affirmation, to
support this Constitution; but no religious test shall ever be required as a

gualification to any office or public trust under the United States.

20 “Article VI,” Wex Legal dictionary / Encyclopedia. Retrieved April 19, 2017. from: https://www.
law.cornell.edu/wex/article vi
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Y- 3 g pad3zgfeFr 2RIZPBIBARAF G BT H
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A MW EREEEEF6F2u W B 47 %4 Wikipedia 24 5 ¢
“Article Six of the United States Constitution,” Wikipedia. Retrieved April 19, 2017. from: https:/
en.wikipedia.org/wiki/Article_Six_of_the_United_States_Constitution § /i /i < 445>+ :

Article Six of the United States Constitution establishes the laws and treaties of the United States
made in accordance with it as the supreme law of the land, forbids a religious test as a requirement
for holding a governmental position and holds the United States under the Constitution responsible
for debts incurred by the United States under the Articles of Confederation.
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RAD 3 $E P32 By o HpfE G LR IEHAS
FER P ST ERAB DA R RS B R T LR
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% - 3 X RmBERR R 3L (US. Federal Court System)

ISR ERCICIRNE ) B 9 D R rE S ENCICRE W RN R ) A R
BBt (AFERETRt? » SEREBIFEIR) T RIMNEIGRE D228

PRI ZFFAIRE BT 2R FITHT S b b JE R R T4eT § 4

=

The U.S. Courts were created under Article Il of the Constitution to
administer justice fairly and impartially, within the jurisdiction established by the

Constitution and Congress.

i ¥
ERBRE IR REE S 3FRTTAIR > AAEEE W § TR T
BEP ST A0 EHE RS
PR TR E D L F R Y erfian T £ ®i2 ke (Court of the United

22 “Federal Courts,” United States Courts. Washington D.C.: Administrative Office of the United
States Courts. Retrieved June 71, 2017. from: http://www.uscourts.gov/about-federal-courts
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States) | %45 % FIT NG g iF2 Wiz 0 3 ¢ 7 R o %ALLF LA *3%
FRTNE AR R FUER A 0 BV RIAT FAET B OM R B 2L
%/Kzzh’ﬁ?ﬁf’ RAE L (TR o ERID M ARG EEAAMEEA
ZHEA AT AR & 2 REN P Z 4R (judiciary) A & BUL B BARECR 2
Peens iy 20 B R SO ANR G R RIER L B AR B A feafE g~ ST
P2 p i B Rl R E R R IR S BN E2 F 3K 0P v B Rk o
R § i a’ﬂﬁ%%ﬁgi%iﬁ%ﬂiﬂfsiggﬁﬁv’“f i

'E_- Fi8F F %% %A 4K (casesand controversies) 4 iy 2T E I 3 o KA o

J

BN B e A USRS L AR PES  Z A 2 T AR TR

EEAS L E’Jg ) 20 A AR N AT L QBN feh b d e £ R
FArEREEL SR R BRI H I BREL2F R L EF 2RI ADFF
WRPHF RS M PR R A PR S TS FHE T 204 2
% F {7 @2 % A (Judicial review) 2% 5 i& X LA - ks (majority rule)

AT GLIERVEERZFTEEVEEHATERAFERELS ) 7@

bR E ) ESE - e ;}F,,»\v ERRIRRE R (8 o x,%‘w‘ £op 3 'ﬁ‘q:ﬁl‘« AR B HA

B FlpR (1994) - 2 WENEAR AR ERRIRTE BRI % FRMAEIZRBEE T
254 o £ 1P AP TR ETT T o

24 gRAFA 5 (1994) c FREB 2B T2 E ALK BRI % c FRBMNEI 2 RGBLE F
22 o Z M P AT IREREFY T o

25 “Federal judiciary of the United States,” Wikipedia. Retrieved January 3, 2017. from: https://en.
wikipedia.org/wiki/Federal_judiciary_of_the_United_States f§ 4 /& < #4537

The federal judiciary of the United States is one of the three co—equal branches of the federal

government of the United States organized under the United States Constitution and laws of the
federal government.  Article 1l of the Constitution requires the establishment of a Supreme Court
and permits the Congress to create other federal courts, and place limitations on their jurisdiction.
Article Ill federal judges are appointed by the President with the consent of the Senate to serve
until they resign, are impeached and convicted, retire, or die.
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FPREFERAFPREDBED Do T2 EHhERFEREMNE 2T FHEpFL
E3F ERLL AR I W RIS E MG F R L (originalist) ~ #1& § P
hgFFE AR FIwte FE a(EAGE)TE AL LE TS 2R
FEHBEMNEZ BRF R P AR R FET R 2 *FL;P;’%E#?
23 a8 3 G- HIER B opohomRE B g 1869 £ 42
d 9 EF e 2kadild ST AGERF A B HAF L 2 EANE G2
Feiz 2 EF A AR L FREFREREZE Y 3 reaa T AT LR
(cases and controversies) k7% 27 o 2% 2 ®E 2 § + £ 5 12 LIl Wex Legal

Dictionary » # R %2 % 53 N * fsfdeT @ 28

<

The Congress, whenever two thirds of both houses shall deem it necessary,
shall propose amendments to this Constitution, or, on the application of the
legislatures of two thirds of the several states, shall call a convention for
proposing amendments, which, in either case, shall be valid to all intents and

purposes, as part of this Constitution, when ratified by the legislatures of three

2% 32 f > (2005) o e B L e AR — F REF r;nﬁﬁa;:ugﬂm?éﬁ o BB o 3 A
% 2 E & H-2 = § Essays on Important Decisions of THE U.S. SUPREME COURT 1996
~1999 > F 11 o F 4t ¥ 4‘—/55 l‘m@iﬁﬂ"’“r

2T FeJe s ¥ > (1957) - ¥ % » (1988) - ¥ Rmpigr ANk R £ > F 190-191 >
I B B L NP E 13“".%7&_0

28 “Article V,” Wex Legal dictionary / Encyclopedia. Retrieved June 71, 2017. from: https:/Aww.
law.cornell.edu/wex/article V
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fourths of the several states, or by conventions in three fourths thereof, as the
one or the other mode of ratification may be proposed by the Congress; provided
that no amendment which may be made prior to the year one thousand eight
hundred and eight shall in any manner affect the first and fourth clauses in the
ninth section of the first article; and that no state, without its consent, shall be

deprived of its equal suffrage in the Senate.

i

FERME AN A A= A2 ZKARG (deem) F R EFEFRNEE S
D% RSBk E = A2 - FRAKFESB F ¢k (convention) > fF -
Bt kP o ig g ey 2x (valid) P F 2 B 5 ViR § R A 2 = 0k (ratify)
BN § RACEE A 2 = U o BIANGR ¢ RE N A B H 5 (mode)
i F ko FLE 1808 Ew T gz RN E R T AR BN ERPE
FEZFLEFOSTLiE2$ 4522 6FEm- TARERR
(consent) e ™ > 4| & (deprive) H A 4k (Senate) T & ik £ E

(suffrage) -

T2 o FREBMAEE S5 R HE T FiEE R RIS OEE 05 0 f8 (whereby)
i e (alert) 425 » 2 & o 4 (consists) & FE B I F ek B2 L el
(subsequent ratification) - 2 F 57 d A LGSR EAZHE = 2. - A3RE Y
FEVRERE=ALAZ - FPRERESBFER-F - (PRI ZFE-L)BE

%‘ /F' 4—3@ ”,ig A 'jﬁg\zi:m/ FiQ ‘t&ﬁl'g’\—;—— ?ﬁtm#blgoﬁ #L//ELE\‘?'/L
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(amended) : % 9 &% 1 > # 1 W § L 1x 02 24 1808 & w0 i v = g eh
2 ML) (restrict) 5 ke & % 4 0% - P gg s (explicitly) Fed% (shielded) 1808 #

w7 4 (declaration) ® #4195 & M A v BeenFE Bk o AR T L KT

HELTESE 1iE - WA TERMRY T TE R A EEHPBD o
WEPHE A ER Y P RN LR - SINE R 2 peehd § B R
pl-wE JEREFIRBUHEFOZERT 5 &5F 0 £ K5 25k Sam J.

Ervin eni 3R B ¥ Lo N 45— m%dﬂz EEET)- IR SE 7 W R S N BE N ERLIRE W E
T Thomas E. Brennan #t ¥ The Article V Amendatory Constitutional
Convention: Keeping the Republic in the Twenty—First Century - 2 # chapter

7 % 134 F a2z Sam J. Ervin sopagkdeT @ 30

29 “Article V of the United States Constitution,” Wikipedia. Retrieved April 9t, 2017. from: https://
en.wikipedia.org/wiki/Article_Five_of_the_United_States_Constitution § /i /i < 445>+ 7

Article Five of the United States Constitution describes the process whereby the Constitution,
the nation's frame of government, may be altered. Altering the Constitution consists of proposing
an amendment or amendments and subsequent ratification. Amendments may be proposed
either by the Congress with a two—thirds vote in both the House of Representatives and the Senate
or by a convention of states called for by two—thirds of the state legislatures. To become part of
the Constitution, an amendment must be ratified by either—as determined by Congress —the
legislatures of three —quarters of the states or state ratifying conventions in three-quarters of the
states. The vote of each state (to either ratify or reject a proposed amendment) carries equal
weight, regardless of a state's population or length of time in the Union.

Additionally, Article V temporarily shielded certain clauses in Article | from being amended. The
first clause in Section 9, which prevented Congress from passing any law that would restrict the
importation of slaves prior to 1808, and the fourth clause in that same section, a declaration that
direct taxes must be apportioned according to state populations, were explicitly shielded from
Constitutional amendment prior to 1808. It also shields the first clause of Article I, Section 3, which
provides for equal representation of the states in the Senate, from being amended, though not
absolutely.

30 Thomas E. Brennan, (2014). The Article V Amendatory Constitutional Convention: Keeping
the Republic in the Twenty —First Century (Reprint Ed.), (at 134). Baltimore: Rowman &
Littlefield.
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There is not a syllable in it which gives the Supreme Court any discretionary
power to fashion policies based on such considerations as expediency or
prudence to guide the course of action of the government of our country. On the
contrary, the Constitution provides in plain and positive terms that the role of the
Supreme Court is that of an adjudicator, which determines judicially legal

controversies between adverse litigants.

In assigning this role to the Supreme Court, the Founding Fathers were
faithful to the dream which inspired them to draft and ratify the Constitution, and
to their action in rejecting in the Constitutional Convention repeated proposals that
the Supreme Court should act as a council of revision, possess discretionary
power to veto all acts of Congress the justices deemed unwise, no matter how

much those acts harmonized with the Constitution.

BAEEY R - BRERIBANEAFE AR BRI D
(discretionary) #* & ¥ 345 & (expediency) £ £ & (prudence) =ig it 2%
(fashion) 7o i r24f %24 RFc s 6 Pl 48 (course) o 4p & e B 2R § % 443 33 20
Beg2frehd 4 - Bipgrah(plain) 2 oG ik i (term) - B G2 dnre

% & 4 B (adverse litigants) /-2 7 /% FiE 24 et #-+ (adjudicator) -
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BT U TE A (veto) “7F BB iE i s (deem) B € 7 AF (unwise) =1

F PSS VRS

% ¥ 23 - 3k (harmonized) -

N

7

Flat o 2 R R IRE H 5 BN G 2 e R P 2

SR EIE T TR

T - BERMB FPEFALA

e R T TR
Atz RE R P AR RRPAEF LD FREFHEERLG ER Y

BB IR R Rl E R B D E AU BR R Rt

BT E R g B4 T g P R

721 % & (judicialimperialism) - =%z > 458

9 & (judicial restraint) = > 5¢:8 F

TN Pt

VR B GEAR ) BB B E Fanp Ak

,_}z(éﬁqu‘i]rm)
B (R) B PR AL

—st

LR LA E 0 B Lk B F AT
Haxiskeniy @ (4efes 3 )j @i

B)E > NFFA L F o Fla 2 RO EHEHARL

W Ak 5@ M e b Rl e Ea; J_FL» ]
AR B R I o 2] R BRI § i S i

b

A BB R 32 o Tt £ RE R 2R BT kBRI p d & A g i
EfeE RN A R B P AR

‘1&'{ 'm’?(*t\éﬁf»rﬁzz‘ﬁ{;l””"?ii
i‘@”"x%@ B4 M3 (2000) < HEL 0 B BRI it L A Sl g
AR 2 Gonzalesv Carhart Higr o E® o FREJFEKRE Jt J 2Py
Essays on Important Decisions of THEU S. SUPREME COURT 2007~2009 - . 1-19 - & #
PP L RREAT Y T
82 L awrence M. Friedman, (2004). American Law: An Introduction - ¥ & & - $ Rz %3% > T
109 o 44 R ik o
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FEYEBEE A A o SR T EE AL BB RAT T LG o

B o A FR2RAF T 2507 REF F BTG E? 2 2 Mw
B A ~i# ¥ John Marshall (1755/9/24~1835/7/6) t Marbury v. Madison % 33 ¢ #7
Feohek > Marshall < 4 15823 TG &7 2 FAXRBMELEL 2R 2
HlgTH X H 24 0 Marshall szt Fi2 a7 L B et fafg 4 > PIR ¢ Wi 2
PHTEEETEFE PERERE T LA R TR ZER o R
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TEAFIRT o BB TR F AW P F P I o F AL FER heh?

33 See case : Marbury v. Madison, 5 U.S. 137 (1803)
“Marbury v. Madison,” Wikipedia. Retrieved April 191, 2017. from: https://en.wikipedia.org/wiki/
Marbury_v._Madison B % f@ 437 @

Marbury v. Madison, 5 U.S. 137 (1803), was a landmark United States Supreme Court case in
which the Court formed the basis for the exercise of judicial review in the United States under Article
Il of the Constitution. The landmark decision helped define the boundary between the
constitutionally separate executive and judicial branches of the American form of government.

The case resulted from a petition to the Supreme Court by William Marbury, who had been
appointed Justice of the Peace in the District of Columbia by President John Adams but whose
commission was not subsequently delivered. Marbury petitioned the Supreme Court to force the
new Secretary of State, James Madison, to deliver the documents. The Court, with John Marshall
as Chief Justice, found firstly that Madison's refusal to deliver the commission was both illegal and
correctible. Nonetheless, the Court stopped short of ordering Madison (by writ of mandamus) to
hand over Marbury's commission, instead holding that the provision of the Judiciary Act of 1789
that enabled Marbury to bring his claim to the Supreme Court was itself unconstitutional, since it
purported to extend the Court's original jurisdiction beyond that which Article Il established. The
petition was therefore denied.

3 Ak, (2015) i RFI—% R 4@ 28t > 7 168 - 24 " W24 1 F o
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Bl 2-1 @ 3 RE202 Bk Suenid iF
Strructure of tThhe U S Court Sy=stTerm

U.S. Supreme Court

| I |
U.S. Circuit U.S. Court of Appeals
Appeliate Courts Courts of Appeals for the Federal Circuit
(12 —+ 1 circuit)
T ¥
U.S. District Courts I I
(o4 {i's’f”ctsf' U.S. Courts of U.S. Courts of
1 Federal Claims Intermational Trade
U.S. Bankruptcy Courts ry
(1 in each district)
U.S. Tax U.S. Court of Appeals LS. Court of Appeals
Federal Courts Court for Veterans Claims for the Armed Claims
and Boards T f 1‘
Outside the Administrative U.S. Courts of Military Review
gl IRS Appeals Board of -
Judicial Branch A Offices (U.S. Ammy, Nawy, Air Force,
gmcgm'ﬂs Offices Veterans Appeals Marine Corps, & Coast Guard)

Source : “The U.S. Court System,” Gonzaga University School of Law. Retrieved January 7", 2017.

from: http://libguides.law.gonzaga.edu/case-law

- 29 -



TR R INE R B R AWINEE Y 3

il
\\ﬁr
<l
e
w 3
o
™
=y
A
%

% 5 = LIl Wex Legal Dictionary #77| * 13 3t > 2 BB =0 g 72 %

B2 AT 0 P

Section 1.

The judicial power of the United States, shall be vested in one
Supreme Court, and in such inferior courts as the Congress may from time
to time ordain and establish. The judges, both of the supreme and inferior
courts, shall hold their offices during good behaviour, and shall, at stated
times, receive for their services, a compensation, which shall not be

diminished during their continuance in office.

FRNPF AR b- BEIEF R R N SR ¢y TR
S EfFE e BB R RE BET ARG RE TP AR PeaEd Y R
TP RPFEAEA G B PRTFA LA ARET I e 2T Ao

ER TSI T OO Al I £ O B

35 “Article 11, Wex Legal dictionary / Encyclopedia. Retrieved June 7t, 2017. from:
https://www.law.cornell.edu/wex/article iii
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Section 2.

The judicial power shall extend to all cases, in law and equity, arising
under this Constitution, the laws of the United States, and treaties made, or
which shall be made, under their authority; -- to all cases affecting
ambassadors, other public ministers and consuls; -- to all cases of admiralty
and maritime jurisdiction; -- to controversies to which the United States shall
be a party; -- to controversies between two or more states; -- between a
state and citizens of another state; -- between citizens of different states; --
between citizens of the same state claiming lands under grants of different
states, and between a state, or the citizens thereof, and foreign states,

citizens or subjects.

In all cases affecting ambassadors, other public ministers and consuls,
and those in which a state shall be party, the Supreme Court shall have
original jurisdiction. In all the other cases before mentioned, the Supreme
Court shall have appellate jurisdiction, both as to law and fact, with such

exceptions, and under such regulations as the Congress shall make.

aiE
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TR AR AR # AT R R A R B R & (2) BB
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36 “Article Three of the United States Constitution,” Wikipedia. Retrieved June 7th, 2017.
from: https://en.wikipedia.org/wiki/Article_Three of the United_States Constitution

AR fFEET

Article Three of the United States Constitution establishes the judicial branch of the
federal government. The judicial branch comprises the Supreme Court of the United
States and lower courts as created by Congress.

The Supreme Court is the only federal court that is explicity mandated by the
Constitution.  During the Constitutional Convention, a proposal was made for the
Supreme Court to be the only federal court, having both original jurisdiction and appellate
jurisdiction. This proposal was rejected in favor of the provision that exists today. Under

this provision, the Congress may create inferior (i.e., lower) courts under both Article Ill,
Section 1, and Article I, Section 8.
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# ¥4 (original jurisdiction) ;-

Bt DA% @454 > 31 p B2 £~ 52 1k LIl Wex Legal Dictionary

A court's power to hear and decide a case before any appellate review.

A trial court must necessarily have original jurisdiction over the types of

cases it hears.

=

40 “griginal jurisdiction,” Wex Legal dictionary / Encyclopedia. Retrieved June 9t, 2017.
from: https: //www.law.cornell.edu/wex/original _jurisdiction
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The original jurisdiction of the Court is laid out by statute in 28 U.S.C.
§ 1251. Section 1251 (a) provides that with one type of dispute (disputes
between states), the Court's jurisdiction is not only "original," it is exclusive.
In other words, if the parties cannot settle the matter, no other court but the

Supreme Court has authority, under the Constitution, to take jurisdiction.

BNk i B FIE RSP A E REL ¥ 28 K ¥ 1251 6% (@) H ¢ 0
I #FI '—h ]IWS Wmi vﬂ—”EﬁP R,z- me? ﬁ‘fg i{r%’ﬁ ‘:”ﬁJ’Tﬁ X {I—#E
B o HT 2 R AL S REFATRETLLL T 0 E R R

Pet T m B Ry R R REZRT AR ARG PR

M 2R 5285 % 1250 if (@) BR T @ p LR A Y
e LIl Wex Legal Dictionary ch = > 43t T @ 4l

B =

28 U.S. Code § 1251 — Original jurisdiction

(a) The Supreme Court shall have original and exclusive jurisdiction

of all controversies between two or more States.

41 “28 U.S. Code §1251,” Wex Legal dictionary / Encyclopedia. Retrieved May 9t", 2017.
from: https://www.law.cornell.edu/uscode/text/28/1251
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EFRZL 5 285 % 125108 — 4% FiER

(@) 7 > B=NE BT S P NERL G G2 BB

¥ ¢t » & ( Black’s Law Dictionary ) (10™ ed.) -4t original jurisdiction
Sk & NG

F =

(17 c) A court’s power to hear and decide a matter before any other
court can review the matter. Cf. appellate jurisdiction.
e i ¥

(A 172 % )it lhaErmd @ 2B £3RARIT 240252 &

F I g 4 .

@ ( Law Dictionary ) (5" ed.) %t original jurisdiction #+* sz % : 43

=

Authority to consider and decide cases in the first instance as
distinguished from APPELLATE JURISDICTION, which is the authority to

review a decision or judgment of an inferior tribunal and affirm, reverse,

42 F3:x 10 » F 1275 ~ 982 -
48 Fzzx 11 > B 360 - 280 -
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or modify the decision. 513 P. 2d 960, 964. When an appellate court
tries a case de novo on appeal, however, it is said to exercise its original
jurisdiction rather than its appellate jurisdiction. Consequently, the test of
whether a court exercises original jurisdiction is not the manner in which
the case reaches the court but the nature of the court’s authority. See

generally 16 N.W. 2d 275.

The Supreme Court has original jurisdiction in all cases affecting
ambassadors, other public ministers and consuls, and those in which a
state is a party. U.S. Constitution, Art. 1ll, Section 2. The constitutional
grant of original jurisdiction to the Supreme Court has been regarded as
self-executing; Congress can neither restrict nor enlarge this grant of
original jurisdiction to the Supreme Court. 5 U.S. (1 Cranch) 137. The
federal district courts exercise that original jurisdiction which the Congress
by statute expressly provides such as federal guestion jurisdiction (28
U.S.C. § 1331) and diversity of citizenship jurisdiction (28 U.S.C. § 1332).

See jurisdiction.
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B S AR F RIS FAFEIFE Ao Bk 2L B R Y 1295 0%
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(United States Court of Appeals for the Federal Circuit, CAFC) ¥ 2 2 ¥ #
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LIl Wex Legal Dictionary 2 & §% » 30T @ 4

=

44 “28 U.S. Code §1338,” Wex Legal dictionary / Encyclopedia. Retrieved May 9t", 2017.
from: https://www.law.cornell.edu/uscode/text/28/1338
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28 U.S. Code § 1338 — Patents, plant variety protection, copyrights,

mask works, designs, trademarks, and unfair competition

(a) The district courts shall have original jurisdiction of any civil action
arising under any Act of Congress relating to patents, plant variety
protection, copyrights and trademarks. No State court shall have
jurisdiction over any claim for relief arising under any Act of
Congress relating to patents, plant variety protection, or copyrights.
For purposes of this subsection, the term “State” includes any State
of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, the United States Virgin Islands, American Samoa,

Guam, and the Northern Mariana Islands.

(b) The district courts shall have original jurisdiction of any civil action
asserting a claim of unfair competition when joined with a substantial
and related claim under the copyright, patent, plant variety

protection or trademark laws.

e i

ERZL % 285 % 1338 iF 0 M B ]~ i b SR RE IR RRE

Fag Rk FHhfor oTgs

(@) » WamE S RHE PR SHE I R SARE KRR R

i

NFFEFI L ENZ R G A F R VR R E Ry

EEf i SERE S KRETFRIRNGLEZENBRL LT R

-39 -



B o geaana g o Aaergie T s R EAR O FENT
G L EFE P (commonwealth = fv® ) ~ £ HAa R

fEBERL CMOfA S L RRHEE

(b) 37 » W20 = F BT R B P SBEEA PR

< =

1A AT RS \EHBEF AR

FRZL $ 28K 5 1205 % Q) HE 1 %207 £ B2 A 528
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J =

28 U.S. Code 8§ 1295 — Jurisdiction of the United States Court of

Appeals for the Federal Circuit

(a) The United States Court of Appeals for the Federal Circuit shall

have exclusive jurisdiction —

(1) of an appeal from a final decision of a district court of the United
States, the District Court of Guam, the District Court of the Virgin
Islands, or the District Court of the Northern Mariana Islands, in any
civil action arising under, or in any civil action in which a party has
asserted a compulsory counterclaim arising under, any Act of

Congress relating to patents or plant variety protection;

45 “28 U.S. Code §1295,” Wex Legal dictionary / Encyclopedia. Retrieved May 9t", 2017.
from: https://www.law.cornell.edu/uscode/text/28/1295
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— matter jurisdiction) |-

B> T3 ¥ # 54 0 = ( Black’s Law Dictionary ) (10™ ed.) #7i % ¢

W

J o~

(16 c) 1. A court’s authority to hear a wide range of cases, civil or

criminal, that arise within its geographic area. 2. A court’s authority to hear

46 Bz 10 > B 981 o
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all claims against a defendant, at the place of service, without any showing
that a connection exists between the claims and the forum state. Cf.

limited jurisdiction; specific jurisdiction.

(p 162 % )L #rkt EFEAas s mBRp g2 R iLhaag
e 23R AR RS BF A ML RAPEN B AP
FEERAE G AR A o G R AU g R - Bk )

TLET MR sF il F EERG ERF L AE AT 7
s BREE B R Y A B e E R AR AW e

ST e e & DA R e 59 0 i ( Black’s Law

Dictionary ) (10 ed.) 4% limited jurisdiction 7% iz % : 48

=

(16 c) Jurisdiction that is confined to a particular type of case or that
may be exercised only under statutory limits and prescriptions. — Also

termed special jurisdiction. Cf. general jurisdiction.

47 “general jurisdiction,” Wikipedia. Retrieved May 9%, 2017. from: https://en.wikipedia.org
/wiki/General_jurisdiction f§ /i & = #4330 T
A court of general jurisdiction is one that has the authority to hear cases of all kinds
— criminal, civil, family, probate, and so forth.
48 10 > B 982 o
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FF L REE T F AL« 50 8k Charles Alan Wright
(September 3, 1927 — July 7, 2000) ¥ it >+ The Law of Federal Courts § 7

;4\0?%!'—' 49
=

It is a principle of first importance that the federal courts are courts of
limited jurisdiction. ... The federal courts ... cannot be courts of general
jurisdiction. They are empowered to hear only such cases as are within
the judicial power of the United States, as defined in the Constitution, and

have been entrusted to them by a jurisdictional grant by Congress.
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%+ ( Law Dictionary ) (5" ed.) %t limited jurisdiction #++ % & : 50

4% Charles Alan Wright, (1994), The Law of Federal Courts 8 7, (5th ed.) at 27, St. Paul:
West Publishing Co.,
0 fixr11 > F 299 -
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refers to courts that are only authorized to hear and decide certain or

special types of case. Examples include small claims courts and the court

of claims. Also known as SPECIAL JURISDICTION.
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51 “limited jurisdiction,” Wikipedia. Retrieved May 10, 2017. from: https://en.wikipedia
org/wiki/Limited_jurisdiction # 4 & < #4307 @
Limited jurisdiction, or special jurisdiction, is the court's jurisdiction only on certain
types of cases such as bankruptcy, family matters, etc
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< B2 ¥ 2 5 1= LIl Wex Legal Dictionary ¥ personal

\*ﬁy

7

jurisdiction #7¥ e & > &3t T o 5O

=

Personal jurisdiction is the power of a court over the parties in the case

Before a court can exercise power over a party, the constitution requires

W

cEEGE 0 (1994) c FRREFE (FRZ) w0 7 83 0 LR 1k -5

58 g4
B RAE o
R (L) (1981) - P2 HIRfEFHIR > F 95 o 5 D @ A iRAL o

5 353 o F 25 o
Wex Legal dictionary / Encyclopedia. Retrieved May 10th, 2017

56 “Personal jurisdiction,”
from: https://www.law.cornell.edu/wex/personal_jurisdiction
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that the party have certain minimum contacts with the forum in which the
court sits. International Shoe Co. v. Washington, 326 U.S. 310 (1945).
Personal jurisdiction is generally waiveable, so if a party appears in a court
without objecting to the court's lack of jurisdiction over it, that objection is

forfeited. See Federal Rule of Civil Procedure 12 (a) (4).

o

HAFIERG2IAT LB EP R FF AR F2 R4 > L2y
;’%}":'&‘71&?;%?’?% "’5314Rﬁ/fﬁ‘}\’%)\@iA"A/F‘ﬁ?'f‘?/Z‘}}}—”T A
A 24 Bo] #&7f o (%2 1945 # International Shoe Co. v. Washington, 326

U.S. 310 % #])

FlRZ A B IEAREE - KT AR IR kR AR L
FERRUEE? AR BRI RGL TR APFR IR AZ R ARG 2F #
BALP &2 o (BT R2RA S 1205 (@) 78 % 4 5 48)

FRBANE R AR Y 12 @A 45 aE2 < 555 LI

Wex Legal Dictionary #1% ' ehp 7 - #3007 ¢ 57

F =

Federal Rules of Civil Procedure > Title Ill. Pleadings and Motions

Rule 12. Defenses and Objections: When and How Presented; Motion

57 “FRCP rule 12, Wex Legal dictionary / Encyclopedia. Retrieved May 10t, 2017.
from: https://www.law.cornell.edu/rules/frcp/rule_12
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for Judgment on the Pleadings; Consolidating Motions; Waiving Defenses;

Pretrial hearing
(a) Time to Serve a Responsive Pleading.

(4) Effect of a Motion. Unless the court sets a different time, serving

a motion under this rule alters these periods as follows:

(A) if the court denies the motion or postpones its disposition until
trial, the responsive pleading must be served within 14 days after

notice of the court’s action; or

(B) if the court grants a motion for a more definite statement, the
responsive pleading must be served within 14 days after the more

definite statement is served.

e i

BN R E RN > % 3 AL R ek

$ 12 i oy R ik R odom ik 0 MY IR ch ARk £ B B

(@) 71 - & Ik ¥ sk cpE L

B (4) B BRamck o EAERR A R OB R BRI e

THRR G2

(A) B > RE bk A8 FIRE 4 AL o R ERRLnEnr

-47 -



F_*
~

e
AR

Fl i dofs 14 x pEE &

(BY P » # itk R F R T iv— [ MAEME » & E5ekcnE el

BriERRTAEF LPmmE a2 14 2 pEd o

H = » i& ( Black’s Law Dictionary ) (10" ed.) #- %t personaljurisdiction

AR g L 98

F =

(1820) A court’s power to bring a person into its adjudicative process;
jurisdiction over a defendant’s personal rights, rather than merely over
property interests. — Also termed in personam jurisdiction; jurisdiction in
personam; jurisdiction of the person; jurisdiction over the person;
jurisdiction ratione personae. See in personam. Cf. in rem jurisdiction;

general personal jurisidiction; specific personal jurisdiction.
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Refer to the court’s power over the parties involved in a particular
lawsuit. The court can obtain in personam jurisdiction over the defendant
as a result of the defendant’s physical presence within the state. A court
can also obtain in personam jurisdiction where a defendant’s activity can
be characterized as meeting the “minimum contacts” test: “[Iln order to
subject a defendant to a judgment in personam, if he be not present within
the territory of the forum, he [must] have certain minimum contacts with it
such that the maintenance of the suit does not offend ‘traditional notions of
fair play and substantial justice.” 326 U.S. 310, 316. See minimum

[minimal] contacts; forum.
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¥ ¥4 |0 & ( Black’s Law Dictionary ) (10" ed.) #7i . eh & @

J o~

(1936) Jurisdiction over the nature of the case and the type of relief
sought; the extent to which a court can rule on the conduct of persons or
the status of things. — Also termed jurisdiction of the subject matter;
jurisdiction of the cause; jurisdiction over the action; jurisdiction ratione

materiae. Cf. personal jurisdiction.

(/p 1936 # ) g @B E 2B X DEFIod RRFHPEI S F v %

0 F
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Erenge Bl E S B A F RS F S mIES B o (R B A E )

£ iz ( Law Dictionary ) (5" ed.) % subject matter jurisdiction #7% % 2

Wk oo

F =

SUBJECT MATTER JURISDICTION refers to the competency of the
court to hear and determine a particular category of cases. Federal district
courts have “limited” jurisdiction in that they have only such jurisdiction as
is explicitly conferred by federal statutes. 28 U.S.C. §1330 et seq. See

LIMITED [SPECIAL] JURISDICTION below. Many state trial courts have

60 :x 10 > F 1652 -~ 983 -
61 2 11 » | 499 ~ 278 -
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“general” jurisdiction to hear almost all matters. The parties to a lawsuit

may not waive a requirement of subject matter jurisdiction.

ﬁ?%ﬁ%ﬁﬁ%ighfﬁ*ﬁiﬁﬁiﬁﬁ SRl E AR
SO B E P T 0 B TR B e A W2 L 5 28
Yo $F 52 gn ik L

FRAK L FRET URFANAFE FEET AR g ER RO R

FRL Y 28K 5 1830 Ea R 24 B2 F % £ £ LI Wex

Legal Dictionary 2 s §¢ » f &>t 1 ©2

=

28 U.S. Code § 1330 — Actions against foreign States

(a) The district courts shall have original jurisdiction without regard to
amount in controversy of any nonjury civil action against a foreign state
as defined in section 1603 (a) of this title as to any claim for relief in
personam with respect to which the foreign state is not entitled to
immunity either under sections 1605 — 1607 of this title or under any

applicable international agreement.

62 “28 U.S. Code §1330,” Wex Legal dictionary / Encyclopedia. Retrieved May 11t 2017.
from: https://www.law.cornell.edu/uscode/text/28/1330
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(b) Personal jurisdiction over a foreign state shall exist as to every claim
for relief over which the district courts have jurisdiction under subsection

(a) where service has been made under section 1608 of this title.

(c) For purposes of subsection (b), an appearance by a foreign state
does not confer personal jurisdiction with respect to any claim for relief
not arising out of any transaction or occurrence enumerated in sections

1605-1607 of this title.

FREL Y 28 F % 1330 & » ek (H) ehrs
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L&k 7 f+ &% LIl WexLegal Dictionary $# " 42 "0 2 373 R eh2 ¢
T 0 3 4 328 ¢ The power of a court to adjudicate a particular type
of mater and provide the remedy demanded. ®* - %2 Foeng £ 0 UE & %

AU e 2 UGN L

B2 f <873 3L Ak (Definition) & ehprit (Overview) # #3351

=

Jurisdiction may be broken down into two categories: personal
jurisdiction and subject matter jurisdiction. Personal jurisdiction is the
constitutional requirement that a defendant have certain minimum contacts
with the forum in which the court sits so that said court may exercise power
over the defendant. Subject matter jurisdiction is the requirement that a
given court have power to hear the specific kind of claim that is brought to
that court. While litigating parties may waive personal jurisdiction, they
may not waive subject— matter jurisdiction. In federal court, under the
Federal Rules of Civil Procedure, a motion to dismiss for lack of subject—
matter jurisdiction is considered a favored defense and may be raised at

any point in the litigation process. In fact, the court may dismiss a case

63 “subject—matter jurisdiction,” Wikipedia. Retrieved May 11, 2017. from: https://en.
wikipedia.org/wiki/Subject-matter_jurisdiction f 4 & ¥ #4530 T @

Subject —matter jurisdiction is the authority of a court to hear cases of a particular
type or cases relating to a specific subject matter. For instance, bankruptcy court only
has the authority to hear bankruptcy cases.

64 “subject matter jurisdiction,” Wex Legal dictionary / Encyclopedia. Retrieved May 11,
2017. from: https://www.law.cornell.edu/wex/subject_matter_jurisdiction
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sua sponte — or, on its on — for lack of subject-matter jurisdiction. See,

e.g., Fed. R. Civ. Proc. 12 (b) (2).

BT A XA M BRI AN g R
FAF B AL B Rt e A 2 B BT 0 R E BT SR A

&

oHTERRAR ARGERAERT L T AL RN G

'

»

PR o M FAVRAFAFER BB P § R W R R

p

Broo B IRGE PR R Pp B ARAE R AP o E - B LRk S S v
s kML S AR A iR T A R RS FRR Y - F
FroRKRT A LAARFEOEFERIEEL A5 v R a4 o(Fed. R. Civ.

Proc. 12 (b) (1) %)

F T e DR AR R G SRR T A
Mdl A 5 T B IR AL 4% (federal question jurisdiction) [~ % ¥ F i
L

1
FopfEek Rk 2 B on  BZCRAL 45 E Wi L ¥ 28 £ % 1331 #% (28U.S.

(diversity jurisdiction) | = "4 * ¥ #¥i# (supplemental jurisdiction) >

Code § 1331) .7 ; % # ¥ e ¥k & % 1332 i (28 U. S. C. § 1332) 4
A E ERE SRR Ak £ % 1367 iF (28U.S.C.§1367) » M & B | A

it de Tl

et T E Y 35 F f5 4 > & ( Black’s Law Dictionary ) (10" ed.) 44t

federal question jurisdiction #ris ez & @ 65

65 32 10 > F 730 ~ 981 -
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J o~

(1941) Constitutional law. The exercise of federal-court power over
claims arising under the U.S. Constitution, an act of Congress, or a treaty.

28 U.S. Code § 1331.

o

(R p 1941 & ) B0 2 KA o (AT 2052 Pl 730 2 PR 4 ArR s kg

FRAZ - RMELEFEL Z 5 S ROTRAZ AR EREL ¥ 28 5 % 1331

H =t » & iz ( Law Dictionary ) (5" ed.) %t federal question jurisdiction

e

The jurisdiction of the federal courts arising under Article Il of the U.S.
Constitution allowing the courts jurisdiction over all cases arising under the
Constitution, Laws, and Treaties of the United States. Wright, Federal

Courts § 17.

-
ok
2
o

i,
e

66 f:x 11 - F 280 -
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o

T B2+ 8248 LIlWexLegal Dictionary 2_ 3z » B3t £ Rz & %

28 % % 1331 iz R ¥ R ZheT 1 O

=

28 U.S. Code § 1331 — Federal question

The district courts shall have original jurisdiction of all actions arising

under the Constitution, laws, or treaties of the United States.

£ REL 0% 28 K % 1331 iF o BRE 3 E fF 4R
BN Skt E e Ryp E BN 2 RA R YT RATL R G A
B
Bt TR AL E iEHE 0 B 7 i H2 8% LIl Wex Legal Dictionary &

2 Subject matter jurisdiction %t (Overview) # i 51¢ @ 68

J o~

67 “28 U.S. Code §1331,” Wex Legal dictionary / Encyclopedia. Retrieved May 11t 2017.
from: https://www.law.cornell.edu/uscode/text/28/1331
68 | :r 64 o

-56 -



The two primary sources of the subject — matter jurisdiction of the
federal courts are diversity jurisdiction and federal question jurisdiction.
Diversity jurisdiction generally permits individuals to bring claims in federal
court where the claim exceeds $75,000 and the parties are citizens of
different states. See 28 U.S.C. §1332. So, if a citizen of New York sues
a citizen of California for more than $75,000, a federal court would have
subject-matter jurisdiction to hear that claim. Under federal question
jurisdiction, a litigant—regardless of the value of the claim—may bring a
claim in federal court if it arises under federal law, including the U.S.
Constitution. = See 28 U.S.C. 8§ 1331. Federal question jurisdiction
requires that the federal element appears on the face of a well-plead
complaint, is a substantial component of the complainant's claim, and is of
significant federal interest. Federal question subject-matter jurisdiction is
frequently derived from federal statutes granting a cause of action to parties
who have suffered a particular injury. Furthermore, it is important to note
that 28 U.S.C. 8§ 1367 provides for supplemental jurisdiction in federal
courts. Supplemental jurisdiction allows a federal court to adjudicate a
claim, over which it would not have subject-matter jurisdiction
independently, on the basis of that claims connection to a related claim over

which the federal court does have jurisdiction.

FRENE R Rt S B AL KR S R R fom R

RAEF o AR A ARB 75,000 £ A £ A2 - 2 AR (R)
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R R 28 B % 133208 )0 F o drdk — W R R 4Rir o 4o W B R P 2R3

N
b
v

£ Ff A28 75,000 £ &0 m 2Rk kg R R ain g IR U EE B R R e AT
MPEEEREIAS FRFEL - AmARPOREIE - FRBHNEE
(¢ ZFREZ) SAmn P e B2 drn (FLERZL 5 28
Bo% 1331 ik )o BRI R K T & | MR Ay LEREEOR
EA- O ’?Ké&—ﬁﬁ»ﬂgﬁ-ﬁﬁiﬁﬂ#%fib’A,E;”ﬁ:g‘“—km 2R F o HZRRY AR
2 E RS A p IR s KRR X PG L Y F A
Flopt b £ R AT OE 0 E RIZL % 28 K ¥ 1367 iF kT 2002 g
AL EEE O A R IR L BN gt o TE G R G
T 2 agr ) B R ARM IR R Fri G b2 2 pr e AR eh g TR iR

FB I H] Ao

BT % 4 ¥ i34 > i ( Black’s Law Dictionary ) (10™ ed.) 4% diversity

jurisdiction #ri& e % ¢ 09

=

(1927) A federal court’s exercise of authority over a case involving
parties who are citizens of different states and an amount in controversy
greater than a statutory minimum. 28 U.S. Code § 1332. See DIVERSITY

OF CITIZENSHIP; AMOUNT IN CONTROVERSY.

69 32 10 > F 579 -~ 981 -
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(hp 1927 # VB2 R FE B2 FaE T A G2 B
(W) Exhipx b ? £Ha g 3F % 302 T (statutory) B M 3F - £ K2 &

% 28 f ¥ 1332 15 % o

H = » £ i ( LawDictionary ) (5" ed.) %t diversity jurisdiction #+ = i #_

;3:; . 70

B2

That jurisdiction in federal courts brought about by the fact that
opposing parties come from different states. See diversity of
citizenship.

e R

Ak kS R E R GRS SRR R AR (R

FRZL % 285 % 1332 iF R g 4o 1

B2

28 U.S. Code § 1332 — Diversity of citizenship; amount in controversy;
costs

0 j3xr11 > F 280 -
71 “28 U.S. Code §1332,” Wex Legal dictionary / Encyclopedia. Retrieved May 12t 2017.
from: https://www.law.cornell.edu/uscode/text/28/1332
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(a) The district courts shall have original jurisdiction of all civil actions
where the matter in controversy exceeds the sum or value of $ 75,000,

exclusive of interest and costs, and is between —

(1) citizens of different States;

(2) citizens of a State and citizens or subjects of a foreign state,
except that the district courts shall not have original jurisdiction under
this subsection of an action between citizens of a State and citizens
or subjects of a foreign state who are lawfully admitted for permanent

residence in the United States and are domiciled in the same State;

(3) citizens of different States and in which citizens or subjects of a

foreign state are additional parties; and

(4) a foreign state, defined in section 1603 (a) of this title, as plaintiff

and citizens of a State or of different States.

(b) Except when express provision therefor is otherwise made in a
statute of the United States, where the plaintiff who files the case
originally in the Federal courts is finally adjudged to be entitled to
recover less than the sum or value of $ 75,000, computed without regard
to any setoff or counterclaim to which the defendant may be adjudged
to be entitled, and exclusive of interest and costs, the district court may
deny costs to the plaintiff and, in addition, may impose costs on the

plaintiff.

(c) For the purposes of this section and section 1441 of this title —
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(1) a corporation shall be deemed to be a citizen of every State and
foreign state by which it has been incorporated and of the State or
foreign state where it has its principal place of business, except that
in any direct action against the insurer of a policy or contract of
liability insurance, whether incorporated or unincorporated, to which
action the insured is not joined as a party-defendant, such insurer

shall be deemed a citizen of —

(A) every State and foreign state of which the insured is a citizen;

(B) every State and foreign state by which the insurer has been

incorporated; and

(C) the State or foreign state where the insurer has its principal

place of business; and

(2) the legal representative of the estate of a decedent shall be
deemed to be a citizen only of the same State as the decedent, and
the legal representative of an infant or incompetent shall be deemed

to be a citizen only of the same State as the infant or incompetent.

(d)

(1) In this subsection —

(A) the term “class” means all of the class members in a class

action;

(B) the term “class action” means any civil action filed under rule
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23 of the Federal Rules of Civil Procedure or similar State statute
or rule of judicial procedure authorizing an action to be brought by

1 or more representative persons as a class action;

(C) the term “class certification order” means an order issued by a
court approving the treatment of some or all aspects of a civil action

as a class action; and

(D) the term “class members” means the persons (named or
unnamed) who fall within the definition of the proposed or certified

class in a class action.

(2) The district courts shall have original jurisdiction of any civil action
in which the matter in controversy exceeds the sum or value of $
5,000,000, exclusive of interest and costs, and is a class action in

which —

(A) any member of a class of plaintiffs is a citizen of a State different

from any defendant;

(B) any member of a class of plaintiffs is a foreign state or a citizen
or subject of a foreign state and any defendant is a citizen of a

State: or

(C) any member of a class of plaintiffs is a citizen of a State and
any defendant is a foreign state or a citizen or subject of a foreign

state.

(3) A district court may, in the interests of justice and looking at the
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totality of the circumstances, decline to exercise jurisdiction under
paragraph (2) over a class action in which greater than one-third but
less than two-thirds of the members of all proposed plaintiff classes
in the aggregate and the primary defendants are citizens of the State

in which the action was originally filed based on consideration of —

(A) whether the claims asserted involve matters of national or

interstate interest;

(B) whether the claims asserted will be governed by laws of the
State in which the action was originally filed or by the laws of other

States;

(C) whether the class action has been pleaded in a manner that

seeks to avoid Federal jurisdiction;

(D) whether the action was brought in a forum with a distinct nexus

with the class members, the alleged harm, or the defendants;

(E) whether the number of citizens of the State in which the action
was originally filed in all proposed plaintiff classes in the aggregate
is substantially larger than the number of citizens from any other
State, and the citizenship of the other members of the proposed

class is dispersed among a substantial number of States; and

(F) whether, during the 3 —year period preceding the filing of that
class action, 1 or more other class actions asserting the same or

similar claims on behalf of the same or other persons have been
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filed.

(4) A district court shall decline to exercise jurisdiction under

paragraph (2) —

(A)

(i) over a class action in which —

(I) greater than two-thirds of the members of all proposed
plaintiff classes in the aggregate are citizens of the State in

which the action was originally filed;

(II) at least 1 defendant is a defendant —

(aa) from whom significant relief is sought by members of

the plaintiff class;

(bb) whose alleged conduct forms a significant basis for the

claims asserted by the proposed plaintiff class; and

(cc) who is a citizen of the State in which the action was

originally filed; and

(I) principal injuries resulting from the alleged conduct or any
related conduct of each defendant were incurred in the State

in which the action was originally filed; and

(ii) during the 3—year period preceding the filing of that class

action, no other class action has been filed asserting the same
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or similar factual allegations against any of the defendants on

behalf of the same or other persons; or

(B) two —thirds or more of the members of all proposed plaintiff
classes in the aggregate, and the primary defendants, are citizens

of the State in which the action was originally filed.

(5) Paragraphs (2) through (4) shall not apply to any class action in

which —

(A) the primary defendants are States, State officials, or other
governmental entities against whom the district court may be

foreclosed from ordering relief; or

(B) the number of members of all proposed plaintiff classes in the

aggregate is less than 100.

(6) In any class action, the claims of the individual class members
shall be aggregated to determine whether the matter in controversy
exceeds the sum or value of $5,000,000, exclusive of interest and

costs.

(7) Citizenship of the members of the proposed plaintiff classes shall
be determined for purposes of paragraphs (2) through (6) as of the
date of filing of the complaint or amended complaint, or, if the case
stated by the initial pleading is not subject to Federal jurisdiction, as
of the date of service by plaintiffs of an amended pleading, motion,

or other paper, indicating the existence of Federal jurisdiction.
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(8) This subsection shall apply to any class action before or after the
entry of a class certification order by the court with respect to that

action.

(9) Paragraph (2) shall not apply to any class action that solely

involves a claim —

(A) concerning a covered security as defined under 16 (f) (3) [1] of
the Securities Act of 1933 (15 U.S.C. 78 p (f) (3) [2] ) and section
28 (f) (5) (E) of the Securities Exchange Act of 1934 (15 U.S.C. 78

bb (f) (5) (E));

(B) that relates to the internal affairs or governance of a corporation
or other form of business enterprise and that arises under or by
virtue of the laws of the State in which such corporation or business

enterprise is incorporated or organized; or

(C) that relates to the rights, duties (including fiduciary duties), and
obligations relating to or created by or pursuant to any security (as
defined under section 2 (a) (1) of the Securities Act of 1933 (15

U.S.C. 77 b (a) (1) ) and the regulations issued thereunder ).

(10) For purposes of this subsection and section 1453, an
unincorporated association shall be deemed to be a citizen of the
State where it has its principal place of business and the State under

whose laws it is organized.

(11)
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(A) For purposes of this subsection and section 1453, a mass
action shall be deemed to be a class action removable under
paragraphs (2) through (10) if it otherwise meets the provisions of

those paragraphs.

(B)

(i) Asusedin subparagraph (A), the term “mass action” means
any civil action (except a civil action within the scope of section
1711 (2) ) in which monetary relief claims of 100 or more persons
are proposed to be tried jointly on the ground that the plaintiffs’
claims involve common questions of law or fact, except that
jurisdiction shall exist only over those plaintiffs whose claims in

a mass action satisfy the jurisdictional amount requirements

under subsection (a).

(ii) As used in subparagraph (A), the term “mass action” shall

not include any civil action in which —

(1) all of the claims in the action arise from an event or
occurrence in the State in which the action was filed, and that
allegedly resulted in injuries in that State or in States

contiguous to that State;

(II) the claims are joined upon motion of a defendant;

(Im) all of the claims in the action are asserted on behalf of the

general public (and not on behalf of individual claimants or
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members of a purported class) pursuant to a State statute

specifically authorizing such action; or

(IV) the claims have been consolidated or coordinated solely

for pretrial proceedings.

(©)

(i) Any action(s) removed to Federal court pursuant to this
subsection shall not thereafter be transferred to any other court
pursuant to section 1407, or the rules promulgated thereunder,
unless a majority of the plaintiffs in the action request transfer

pursuant to section 1407.

(ii) This subparagraph will not apply —

(I) to cases certified pursuant to rule 23 of the Federal Rules

of Civil Procedure; or

(II) if plaintiffs propose that the action proceed as a class
action pursuant to rule 23 of the Federal Rules of Civil

Procedure.

(D) The limitations periods on any claims asserted in a mass action
that is removed to Federal court pursuant to this subsection shall
be deemed tolled during the period that the action is pending in

Federal court.

(e) The word “States”, as used in this section, includes the Territories,
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the District of Columbia, and the Commonwealth of Puerto Rico.
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B>t T ¥ #3748 > & ( Black's Law Dictionary ) (10" ed.) ¢4t

supplemental jurisdiction #r& sz & @ 72

F =

(1836 ) Jurisdiction over a claim that is part of the same case or
controversy as another claim over which the court has original jurisdiction.
e Since 1990, federal district courts have had supplemental jurisdiction
which includes jurisdiction over both ancillary and pendent claims. 28

USCA 8§ 1367. See ancillary jurisdiction; pendent jurisdiction.
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%% ( Law Dictionary ) (5" ed.) % pendentjurisdiction #+* ehz % @ 73

J o~

federal court doctrine whereby a plaintiff may rely upon both federal
and non-federal grounds for the relief which is sought in a complaint; i.e.,
the plaintiff joins a federal claim with a state law claim based on “a common
nucleus of operative fact,” i.e., closely related or identical conduct of the
defendant. Whether the federal court will hear and determine the state
law claim if it dismisses the federal claim ( and thus be without an
independent jurisdictional basis for proceeding with the adjudication of his
suit) is discretionary with the district court, although current practice would

seem to favor retaining jurisdiction and deciding the state law claim.

See 383 U.S. 715. Compare ancillary jurisdiction. See

abstention; jurisdiction.

e
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FIRF op L X%t (discretionary) o BEARIL TR AR 00T Gh4F T P T U F
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28 U.S. Code 8§ 1367 — Supplemental jurisdiction

(a) Except as provided in subsections (b) and (c) or as expressly
provided otherwise by Federal statute, in any civil action of which the
district courts have original jurisdiction, the district courts shall have
supplemental jurisdiction over all other claims that are so related to
claims in the action within such original jurisdiction that they form part
of the same case or controversy under Article Ill of the United States
Constitution. Such supplemental jurisdiction shall include claims that

involve the joinder or intervention of additional parties.

(b) In any civil action of which the district courts have original jurisdiction
founded solely on section 1332 of this title, the district courts shall not
have supplemental jurisdiction under subsection (a) over claims by
plaintiffs against persons made parties under Rule 14, 19, 20, or 24 of
the Federal Rules of Civil Procedure, or over claims by persons
proposed to be joined as plaintiffs under Rule 19 of such rules, or

seeking to intervene as plaintiffs under Rule 24 of such rules, when

74 “28 U.S. Code §1367,” Wex Legal dictionary / Encyclopedia. Retrieved May 13t 2017.
from: https://www.law.cornell.edu/uscode/text/28/1367
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exercising supplemental jurisdiction over such claims would be

inconsistent with the jurisdictional requirements of section 1332.

(c) The district courts may decline to exercise supplemental jurisdiction

over a claim under subsection (a) if —

(1) the claim raises a novel or complex issue of State law,

(2) the claim substantially predominates over the claim or claims over

which the district court has original jurisdiction,

(3) the district court has dismissed all claims over which it has original

jurisdiction, or

(4) in exceptional circumstances, there are other compelling reasons

for declining jurisdiction.

(d) The period of limitations for any claim asserted under subsection (a),
and for any other claim in the same action that is voluntarily dismissed
at the same time as or after the dismissal of the claim under subsection
(a), shall be tolled while the claim is pending and for a period of 30 days

after it is dismissed unless State law provides for a longer tolling period.

(e) As used in this section, the term “State” includes the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or

possession of the United States.
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G Rdrk A G R 24 0F R KARE A L FIEREANGT &
PR ki % 1332 Hind fEEE A 493 3 - 3 (inconsistent, # &

) B

(C) 38 > F 28 % 2 fa B (@) FAR ET FHIE (decline) 4 (74 & F fF
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(1) 3% 37 48 0 — & 37 (novel) 2 4F e 2 3k 38 >

(2) 3% Rk Ag 3% 37 £ 97 F F (substantially) ¥ 45 (predominate)
e ] 0 R RACE W AN S R i 3 F IR AR

(3) m2np = 2 pue jarg (dismiss) *T§ #4~F i anr £ &
(4) edFsxfinT > 2 £ 4 PR (compelling) 32 d ke fr g #%
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Possible Basis for Jurisdiction

T4 2 AR S

Federal Question

7 2% R 4T

Diversity

5t

Supplemental

AT ou

Source of jurisdiction

Constitution

Federal Law

Common Law

T2 R FE B 2Rk S ECIPE
Minimum amount in controversy
None $ 75,000 None
A2 M & FR
Does the court have the discretion
to deny jurisdiction, if proper? NoO No Yes

2T EPRFIESFR?
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No, if the underlying case

Must parties be from different states? presents a federal question
No Yes
BEAEFHEI R TR S R

BEE4 LR

# 2-1 0 2 R0 g 24 2 & (Types of Jurisdiction) (¢ < %4 % w4 i)
Source : “3types of jurisdiction,” Georgia Tech Center for Assistive
Technology and Environmental Access. Retrieved May 14", 2017.

from: http://www.catea.gatech.edu/grade/legal/juris.html

PR EREmAG AR FEROA S EREFFEEOLRRR
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¥ -3 EBRVYiEI k3L (US. State Court System)
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75 “State court,” Retrieved January 4, 2017. Wikipedia, from: https://en.wikipedia.org/
wiki/State_court_(United_States) FL: Wikimedia Foundation. # 4 & < 4§ &7
In the United States, a state court has jurisdiction over disputes with some connection
to a U.S. state, as opposed to the federal government. State courts handle the vast
majority of civil and criminal cases in the United States; United States federal courts

handle different types of cases.
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U.S. Supreme Court

I

U.S. Circuit
Courts of Appeals
(12 + 1 circuit)

&

U.S. District Courts
(94 districts )

F'y
f \
—1 I U.S. Court of Appea_ls
I for the Federal Circuit
[
I I r'y 'y
I | U.S. Court of Appeals
| State Appeal Courts i for the Armed Claims
| |
| U.S. Courts of U.S. Courts of
| [ International Trade Federal Claims
I Local Trial Courts ~L T ——— - —
\ L 1 State Court System I
R e —

\

“an s s - - ..

Source : “Court role and structure,” United States Courts. Retrieved May 14", 2017. from: http://www.

uscourts.gov/about-federal-courts/court-role-and-structure
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The U.S. Constitution is the supreme law of the land in the United
States. It creates a federal system of government in which power is
shared between the federal government and the state governments. Due
to federalism, both the federal government and each of the state
governments have their own court systems. Discover the differences in

structure, judicial selection, and cases heard in both systems.

FREFAFFEBPN B3 iy auE o v A2 T BN ks d BT
FORfe  F R R AR o AT RRA] o BN e & Y SR B
LpeZi i BEA B A RNLE VG PR hERERE LA

REBEA P ®TY e

B 2R P o B FeinZE fE 0t 0 IR Ae A 2-2

76 “Comparing Federal & State Courts,” United States Courts, Washington D.C.:
Administrative Office of the United States Courts. Retrieved May 15™", 2017. from: http:
/lwww.uscourts.gov/about-federal-courts/court-role-and-structure/comparing-federal—state-
courts
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The Federal Court System

B0 E Pk S

The State Court System

LL

’ ~ %
SAPE N

Article 1l of the Constitution invests
the judicial power of the United
States in the federal court system.
Article 1ll, Section 1 specifically
creates the U.S. Supreme Court and
gives Congress the authority to

create the lower federal courts.
RS REE R SR ey
FRAERE > ZEY L&A

Bof i PR RAE S B g 2 E Al g

Rt e 2Rk o

The Constitution and laws of each
state establish the state courts. A
court of last resort, often known as a
the

Supreme Court, is usually

highest court. Some states also
have an intermediate Court of
Appeals. Below these appeals
courts are the state trial courts.
Some are referred to as Circuit or

District Courts.

NREIR G RBRVEEE B R

E OIS W {ﬁ,\r‘g—%’z PR
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.&/zfmp&”%/ztfm’;gfv PE =PI AR ]

B p SRR

Congress has used this power to
establish the 13 U.S. Courts of
Appeals, the 94 U.S. District Courts,
the U.S. Court of Claims, and the

U.S. Court of International Trade.

States also usually have courts that
handle specific legal matters, e.qg.,
probate court (wills and estates);

juvenile court; family court; etc.

RRCRERTIE W RN A 2 IR
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U.S. Bankruptcy Courts handle

bankruptcy cases. Magistrate
Judges handle some District Court

matters.

B gEr o4 /22 13 Aot 3%

s 94 Rk B E TR F R R BRI FAs

FRRA%Y
7R AGRAL

EREIRNE SNV RERER
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(ieir ) j2PAEIE o
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PO B /f

el v el hird 2

Edfe; 7R RS E o

Parties dissatisfied with a decision
of a U.S. District Court, the U.S.
Court of Claims, and/or the U.S.
Court of International Trade may

appeal to a U.S. Court of Appeals.

Heny FAEEIBNE 2 AR 2R

~

PN S & Pzl B A

CERREE

/

R Ere 2R R A 3T o

Parties dissatisfied with the
decision of the trial court may take
their case to the intermediate Court

of Appeals.

ALK A

E 4N g Bk P b

AR E e B F A R

A2 g o

A party may ask the U.S. Supreme
Court to review a decision of the U.S.
Court of Appeals, but the Supreme
Court usually is under no obligation
to do so. The U.S. Supreme Court

is the final arbiter of federal

constitutional questions.

Parties have the option to ask the

highest state court to hear the case.

g EAFTEE RVEREF 2R

K BE-
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Only certain cases are eligible for

review by the U.S. Supreme Court.

S
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Source :

DUIRE FRR Wk B AR g (42 38 TR T

“‘Comparing Federal & State Courts,” United States Courts.

Retrieved May 15™", 2017. from: http://www.uscourts.gov/

about-federal-courts/court-role-and-structure/comparing-federal-

state-courts

E B KWy 2-3

The Federal Court System

< (4N ~ % ot
B 2RGE ok S

The State Court System

> N >~ % A
RARE S ENHI

The Constitution states that federal
judges are to be nominated by the
President and confirmed by the

Senate.

LA RPE = S I E ) O I 2 3

State court judges are selected in a
variety of ways, including

kR

{fF’j'f 7|3 N E
e election,

EE
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They hold office during good
behavior, typically, for life. Through
Congressional impeachment
proceedings, federal judges may be

removed from office for misbehavior.
R RS R Tt b
k2B BEREE EPARS

TAUEE A FIR U A AL

e appointment for a given number
of years,

F I T - &

e appointment for life, and
Combinations of these method,

e.g., appointment followed by

election.
EHT A B ERARE PSS
Pl4mE BisE T o 7

% 2-3

Source :

e

D2 F ehigiE (Selection of Judges) (¢ ¥4 G ITH )

“‘Comparing Federal & State Courts,” United States Courts.

Retrieved May 15", 2017. from: http://www.uscourts.gov/

about-federal-courts/court-role-and-structure/comparing-federal-

state-courts
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The Federal Court System

LA ELRE SR

The State Court System

CH YR g2 A s
M = e PN

e Cases that deal with the

» Most criminal cases, probate

T EREZFERFRDENRFT S5 HAgs > (2007) -2 FEREFIRT 3 izE L
#iE 7 w2 4 0 3™ Republican Party of Minnesotav. White ¢ % & 2425 % - % F5 3
Z’E & Hi2 @y Essays on Important Decisions of THE U.S. SUPREME COURT

2000~2003 - F 395-447 - & # :
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constitutionality of a law;

BELRET PR

Ja

1\2

e Cases involving the laws and
treaties of the U.S.;

HEERZEEEH2Z K

e Cases involving ambassadors

and public ministers;

2

ERE k2

S
W
P
o
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i
N

B
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e Disputes between two or more
state;

b IRV RI IR = SR Y

» Admiralty law;

e SRR e

e Bankruptcy; and

A%

e Habeas corpus issues.

A R R

S

(involving wills and estates)

)
=

\4

R E R BkE (2
hfcd A )

» Most contract cases, tort cases
(personal injuries), family law
(marriages, divorces,
adoptions), etc.

LMo EGEE s BRERE R (L L

§20)0 v (B ek

%)

State courts are the final arbiters of

tate laws and constitutions. Their

interpretation of federal law or the
U.S. Constitution may be appealed
to the U.S. Supreme Court. The
Supreme Court may choose to hear

or not to hear such cases.
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% 2-4 1% hk #4% (Types of Cases Heard) (¥ < 2 iF % %)

Source : “Comparing Federal & State Courts,” United States Courts.
Retrieved May 15™, 2017. from: http://www.uscourts.gov/
about-federal-courts/court-role-and-structure/comparing-federal-

state-courts
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B+ declaratory judgment - { Black’s Law Dictionary ) (10" ed.) #t%
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(1886 ) A binding adjudication that establishes the rights and other
legal relations of the parties without providing for ordering enforcement. e
Declaratory judgments are often sought, for example, by insurance
companies in determining whether a policy covers a given insured or peril.

— Also termed declaratory decree; declaration.

B Rk LR R B  LE e (cover) Bkt Y o

# = > & & ( Law Dictionary ) (5" ed.) % declaratory judgment #7*

S S

=

A judgment of the court the purpose of which is “to establish the rights
of the parties or express the opinion of the court on a question of law without
ordering anything to be done. The distinctive characteristic of a

declaratory judgment is that it stands by itself, and no executory process

78 p:x 10 > F 496 ~ 971 o
Y 1l > F 131 -
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follows as a matter of course. A declaratory judgment action is
distinguished from a direct action in that the former does not seek execution
or performance from the defendant or the opposing litigants.” 258 So. 2d
555, 558-59. If it becomes necessary, a more coercive remedy such as
aninjunction may be sought by the aggrieved party. Compare advisory

opinion. See also controversy; justiciability.

o RAA P mRg FAGEN S - ZERE A2 Ra
EAm AL FRREPE - i/ 72 A2 gu g (distinctive ) e 4 T%u
EETpe AP m R R FEDEF TR D Frc (excutory) (hk
T o PRAAER Y A - E By ¢ AL E A (distinguished) B ok o B 4 Bt A
FEF AL A FR G E A (litigants) 2 4p¥ 3 R F & B K (258 So. 2d
555,558 -59 B % 4/ ) 4ok £ T & > — { E 541 (coercive) =it

#6 (remedy) 4rxt ¥ > (aggrieved party) ¥ v & &4 4] 4 (injunction) -

a5 B 2§~ 82 8 LIl Wex Legal Dictionary ¥ declaratory judgment

S AT o 80

=

Declaratory Judgment

A binding judgment from a court defining the legal relationship between

80 “Declaratory Judgment,” Wex Legal dictionary / Encyclopedia. Retrieved May 17,
2017. from: https://www.law.cornell.edu/wex/declaratory_judgment
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parties and their rights in the matter before the court. A declaratory

judgment does not provide for any enforcement, however. In other words,

it states the court's authoritative opinion regarding the exact nature of the

legal matter without requiring the parties to do anything.

The Federal Rules of Civil Procedure (Rule 57) and Title 28 of the U.S.

Code govern declaratory judgments in federal court. For an example from

case law, see Roe v. Wade 410 US 113 (1973).

L
A AB T R R A STt AN GE P AT R v
$ A s Ra o R REERRE T2 SRAREY

PRy Fip LSNP AR RAGE T A RiEmE o

BN R RN ¥ 57 0F 2 E FE L % 28 R AT R I A0S Bk 2

B N

F|A- o v 4Pk 1973 # Roev. Wade 410 US 113 % - 81

MATER A E R 5 57 A B2 B & 82 E i LII Wex Legal

Dictionary 2. % ¢ » . g 4e™ @ 82

=

Rule §57. Declaratory Judgment

81 See case : Roev. Wade 410 U.S. 113 (1973)

“Roe v. Wade 410 U.S. 113 (1973),” JUSTIA. Retrieved May 17, 2017. from: https:
/Isupreme.justia.com/cases/federal/us/410/113/case.html

2 “Rule §57 Declaratory Judgment,” Wex Legal dictionary / Encyclopedia. Retrieved
May 17t, 2017. from: https://www.law.cornell.edu/rules/frcp/rule_57
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These rules govern the procedure for obtaining a declaratory judgment
under 28 U.S.C. §2201. Rules 38 and 39 govern a demand for a jury trial.
The existence of another adequate remedy does not preclude a declaratory
judgment that is otherwise appropriate. The court may order a speedy

hearing of a declaratory —judgment action.

R R WARR P 57 F I

W RZEL % 28 % % 2201 #2420 AP TE PR A e
Boo AP % 382 39 iFEdi g2l dBMae £ MG Y - faf§ o
]L(al"" g T #\*F‘i#”/\ Bag oy R L s 2 RE L T BE - mRLR

P RE -

P AEFREL ¥ 285 % 2201 gt 8

F =

28 U.S. Code §2201 —Creation of remedy

(a) In a case of actual controversy within its jurisdiction, except with
respect to Federal taxes other than actions brought under section 7428
of the Internal Revenue Code of 1986, a proceeding under section 505

or 1146 of title 11, or in any civil action involving an antidumping or

83 “28 U.S. Code § 2201,” Wex Legal dictionary / Encyclopedia, NY: LI, Cornell.
Retrieved January 15", 2017. from: https://www.law.cornell.edu/uscode/text/28/2201
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countervailing duty proceeding regarding a class or kind of
merchandise of a free trade area country (as defined in section 516 A
(f) (10) of the Tariff Act of 1930), as determined by the administering
authority, any court of the United States, upon the filing of an
appropriate pleading, may declare the rights and other legal relations
of any interested party seeking such declaration, whether or not further
relief is or could be sought. Any such declaration shall have the force
and effect of a final judgment or decree and shall be reviewable as

such.

(b) For limitations on actions brought with respect to drug patents see
section 505 or 512 of the Federal Food, Drug, and Cosmetic Act, or

section 351 of the Public Health Service Act.

e i

FREL ¥ 285 % 2201 iF — A4t l"ﬁ’:}ﬂﬁ % g ik

@ - BFERFEEFZREEFROI S > 2 ",% HE BN AL & s ik
1986 Esp i RPN e » 2 & % 7428 & > - AR &4 ¥ 505 & & %
11 42 % 1146 & & iz e X EF B2 F M4 (antidumping ) & B fLdd
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arm of the policia) 8% )- @ g% R 7273 0 T KR AR F b > 5 R F2 hipE

84 The Long arm of the policia, (2017). The arrest of two fugitive Mexican governors. The
Economist, at 35, Volume 423, Number 9037. London: The Economist.
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FIBM o A U REEY BL T T HTRITEYS 0 44 ( Black’s Law

7

Dictionary ) (10" ed.) #- %t long arm jurisdiction 7 shz % : &

(1962) Jurisdiction over a non —resident defendant who has had some

contact with the jurisdiction in which the petition is filed.

(#p 1962 & ) F FiEds ot & ¢ X R 2 kA3 (detition) 2 #

L R AR ih B ard oo

e % 2 ¥ 4% long arm statute “7 4 sz % © 86

=

(1951) A statute providing for jurisdiction over a nonresident defendant
who has had contacts with the territory where the statute is in effect. e
Most state long-arm statutes extend this jurisdiction to its constitutional

limits. — Also termed single — act statute. See long — arm jurisdiction

under JURISDICTION.

8 10 > 7 1085 - 982 -
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(R 1951 & ) th— ;% A 7R G F ki BAE L N B2 A
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F e 2 AR -

£ %% ( LawDictionary ) (5" ed.) ¥t long arm statutes *r* sz % @ &

=

Statutes that allow local courts to obtain jurisdiction over nonresident
defendants when the cause of action is generated locally and affects local
plaintiffs. The Supreme Court, in International Shoe Co. v. State of
Washington, 326 U.S. 310, 316, authorized such expanded jurisdiction
where “the contacts of the nonresident defendant with the forum are such
that exercise of jurisdiction does not offend our traditional notions of fair
play and substantial justice.” Green, Civil Procedure 37 (2d ed. 1979).
Such statutes are commonly employed to allow a local court to exercise
jurisdiction over nonresident motorists who cause automobile accidents

within the state. See also service [CONSTRUCTIVE SERVICE].

e R

EREEER v e S F AR EAPR L B PR s

TR AANFLRERIPEN Ak R 2P o 1945 & 2 {E NG 3§ i x

F_‘k

# 4 % International Shoe Co. v. State of Washington 326 U.S. 310, 316 # % *

87 :x 11 > E 303 -
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£ a5 %2 &2 % LI Wex Legal Dictionary 2 3= » % long arm

statute ¥ 7 4o ;88

F =

A statute that allows for a state court to obtain personal jurisdiction
over an out—of—state defendant on the basis of certain acts committed by
an out—of —state defendant, provided that the defendant has a sufficient
connection with the state. Examples qualifying as a substantial
connection could include the out—of —state defendant conducting business
transactions in the state, or an out—of —state defendant injuring a plaintiff

who is a state resident.

=
-‘ri%

A3k (out—of —state) 2 /s> 07 5 @ f F & 4% (committed) >
EREREP EZ G Ly R (sufficient connection) B o 2 2R L 3F Y

ZERE VAR LR JA R M- B RDOF FRGT o4 R

8 “Long—arm statute,” Wex Legal dictionary / Encyclopedia. Retrieved May 17t 2017.
from: https://www.law.cornell.edu/wex/long-arm_statute
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89 “Long—arm jurisdiction,” Wikipedia. Retrieved May 17, 2017. from: https://en.wiki—
pedia.org/wiki/Long —arm_jurisdiction @ 4 & < &40 T

Long arm jurisdiction is the ability of local courts to exercise jurisdiction over foreign
("foreign" meaning out of jurisdiction, whether a state, province, or nation ) defendants,
whether on a statutory basis or through a court's inherent jurisdiction (depending on the
jurisdiction).

This jurisdiction permits a court to hear a case against a defendant and enter a binding
judgment against a defendant residing outside the jurisdiction concerned.

At heart, the constraints on long arm jurisdiction are concepts of international law, and
the principle that one country ought not exercise state power over the territory of another
unless some recognized exception applies. In municipal law, the authority of a court to
exercise long—arm jurisdiction must be based upon some action of the defendant which
subjects him or her to the jurisdiction of the court.

O gEALE c R (1994) c EREEFE (FRZ2) $H > F 43 0 LR LM &R 2
B R AL o
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W) AEFR2IR) BRLFZERFEFFH UL FARAFIAPLI §R
BaptEad P 3Had Q- errimh 2 §RANERL P28
FLEART RS ? AR 0 Py LHD § R DTHRG TR

% ( Black’s Law Dictionary ) (10" ed.) %+ due proces #7¥ ez % @ 9

J o~

(16 c) The conduct of legal proceedings according to established rules
and principles for the protection and enforcement of private rights, including
notice and the right to a fair hearing before a tribunal with the power to
decide the case. — Also termed due process of law; due course of law.

See FUNDAMENTAL - FAIRNESS DOCTRINE.

“The words ‘due process’ have a precise technical import, and are only
applicable to the process and proceedings of the courts of justice; they
can never be referred to an act of legislature.” Alexander Hamilton,
Remarks on an Act for Regulating Elections, New York Assembly, 6
Feb, 1787, in 4 Papers of Alexander Hamilton 34, 35 (Harold C. Syrett

ed., 1962).

“The words, ‘due process of law,’ were undoubtedly intended to convey
the same meaning as the words, ‘by the law of the land,” in Magna
Charta.” Murray’s Lessee v. Hoboken Land & Improvement Co., 59

U.S. (18 How.) 272, 276 (1856)

% 3x 10 - F 610 -
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“Due process of law in each particular case means, such an exertion
of the powers of government as the settled maxims of law sanction,
and under such safeguards for the protection of individual rights as
those maxims prescribe for the class of cases to which the one in
guestion belongs.” Thomas M. Cooley, A treatise on the

Constitutional Limitations 356 (1868).

“‘An elementary and fundamental requirement of due process in any
proceeding which is to be accorded finality is notice reasonably
calculated, under all the circumstances, to apprise interested parties of
the pendency of the action and afford them an opportunity to present
their objections. . .. The notice must be of such nature as reasonably
to convey the required information.” Mullane v. Central Hanover Bank

& Trust Co., 339 U.S. 306, 314, 70 S.Ct. 652, 657 (1950).

STE

(hp lot x )EawmampRGHEwF A4 PRz 24345
FEIRAE L2 R > ¢ $2d 0% 2 fa (tribunal) 29w 4w 83 § £ 42

T EH 4 — F &3 dueprocess of law ; due course of law -

TR AR g - @ - B (precise) ikt ZE TR W R I R
i B F H AR A 2 DR D AR A AR FF AR & (bereferred to) - i =
&M % Alexander Hamilton & 1787 # 2 7 6 p = 3% ¢ &4

- i # ¥ 12 % (Act for Regulating Elections ) 3% (remark) ( &

1962 # 4 Harold C. Syrett % & Alexander Hamilton #r % % 4 4 2 %
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342 35 F )o

PR ¥ 2ER5,; - @PaEAFKEPN 2 (the law of the land) #
(intended) &% (convey) # ¥ & F 4pF e0x L ; ( 1868 & Thomas M.
Cooley #t+ % ( g i n*L 4% < (A treatise on the Constitutional

Limitations) ) % 356 F %8 )

F_

A EEMBERY DY EERAE LIS £Y 4 (exertion) kT

PES

—

=4 2 5 R (sanction) gk 4% (maxims) o ¥ A 7Rt i A

84 ihir k4% (safeguards) 2 ™ > & BiF > B R R Hdp o A

+ 4 o (1856 & Murray’s Lessee v. Hoboken Land & Improvement Co.,

59 U.S. (18 How.) 272, 276 %8 ) e

BERER Y o LGRS - B T A AR R TG PR
T ArAk £ B30 2 Se (apprise) f& @ A & (pendency) R {1
TR A T3k i (afford) - B 4% & RE (Objection) s € o L i
MAr /B EF 6@ @i (convey ) A & R 42 B o (1950 &
Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314, 70 S.Ct.

652, 657 & /& ) -

H =% » £ & ( Law Dictionary ) (5™ ed.) %t due process of law #r T

wh P

=

DUE PROCESS OF LAW a phrase which was first expressly

92 :x 11 > E 160 -
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introduced into American jurisprudence in the Fifth Amendment to the
Constitution which provides that “nor [shall any person] be deprived of life,
liberty, or property, without due process of law;” actions of the federal
government. 7 Pet. 243 (1833). The phrase was made applicable to the
states with the adoption of the Fourteenth Amendment, Section 1, which
states that “Nor shall any State deprive any person of life, liberty or
property, without due process of law”, The phrase does not have a fixed
meaning but expands with jurisprudential attitudes of fundamental fairness.
302 U.S. 319. The legal substance of the phrase is divided into the areas
of substantive due process, and procedural due process. The
constitutional safeguard of SUBSTANTIVE DUE PROCESS requires that
all legislation be in furtherance of a legitimate governmental objective.
Since the late 1930s, the Supreme Court has generally limited judicial
review on the basis of “substantive due process” to determine whether the
law is rationally related to a legitimate goal. Only where legislation
restricts what the Court characterizes as “fundamental rights” will the Court
allow stricter scrutiny. Such rights include First Amendment, voting, and
sexual privacy rights (410 U.S. 113). Strict scrutiny involves determining

whether the law is necessary to further a compelling governmental interest.

The original content of the phrase was a PROCEDURAL DUE
PROCESS protection, i.e., in guaranteeing procedural fairness where the
government would deprive one of his property or liberty. This requires that
notice and the right to a fair hearing be accorded prior to a deprivation. 237
U.S. 309. The enumeration of those procedures required by due process

varies according to the factual context. The extent to which procedural
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due process must be afforded a person is influenced by the extent to which
he may be “condemned to suffer grievous loss . . . and depends upon
whether the [person’s] interest in avoiding that loss outweighs the
governmental interest in summary adjudication. Accordingly

‘consideration of what procedures due process may require under any
given set of circumstances must begin with a determination of the precise
nature of the government function involved as well as of the private interest
that hass been affected by governmental action’.” 397 U.S. 254, 262 —
263. In recent years, the bulk of problems in determining the scope of
procedural due process has involved the characterization of property.
The due process clause of the Fourteenth Amendment has been used as
the vehicle for the application of most of the substantive and procedural

rights in the Bill of Rights to state action.

Due processs of law does not have a fixed meaning. As the
constitution itself it adjusts with changing jurisprudential values. Said
Justice Frankfurter: “The requirement of ‘due process’is not a fair — weather
or timid assurance. It must be respected in periods of calm and in times
of trouble; it protects aliens as well as citizens. But ‘due process,’ unlike
some legal rules, is not a technical conception with a fixed content
unrelated to time, place and circumstances. Expressing as it does in its
ultimate analysis respect enforced by law for that feeling of just treatment
which has been evolved through centuries of Anglo — American
constitutional history and civilization, ‘due process’ cannot be imprisoned
within the treacherous limits of any formula. Representing a profound

attitude of fairness between man and man, and more particularly between
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the individual and government, ‘due process’ is compounded of history,
reason, the past course of decisions, and stout confidence in the strength
of the democratic faith which we profess. Due process is not a mechanical
instrument. It is not a yardstick. . . . It is a delicate process of adjustment
inescapably involving the exercise of judgment by those whom the
Constitution entrusted with the unfolding of the process.” 341 U.S. 123,

162 - 163.

o
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% 1833 # 7Pet. 243 A Mgz % 5B 2 %k > L § A ERE AP FEE

i e e F B 2 88 5] (jurisprudence) ® o B 2R FC FreR o AL (provide )
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PB) o F2ERETETRANFRFSSFFODFEERREZ ARG
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U APHAR fd FRAFLAADE o L AR SR LG AT
R v B 2T RF i (237 US. 309 SR ) o 1 F ik BAER &

AR PR R E DI g FIFE A R o & § 2 ERRE LR (extent)
SRR hdr - B ARPE - A T r Bk § (condemned) i 3k
BEdz .. 24 %ﬁ B # % 274 (summary adjudication) ® i #F i A 3F 4
b kel F £ F 4 3 (outweigh) el F - R o F]t o AR R 0D
PRERAGT I RO - & RAEET P TDFIRT > 3 E R AR A
2 2 TR Bit chFEr (precise ) B a2 F g 2 7R ¢ AR FTRIE LB e
A1 E (397U.S.254,262-263 %) ci7#& k> % FHGLEARR L F
ERAFRZRIEITHMAARE - ¥ 1481 XM E AR DE Lo R
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FEFEERRILG BT %5’%ki%$£%%5&@w¢@¢ﬁ%
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o e EREABIRELZERD v E - PO B R FRE
T3 AR R @A > 31 F TS Y & &% £ & st (Anglo—American
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(imprisoned) » % 4 F- A HAM AT D RAFEREL 0 AR F G A
AfeFcfpR oo FARR 2 Fr ]~ 24 (reason) ~ B2 k- EARE AP A
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B I 2L 5 — 8458 eh+ £ (instrument) ~ v 7 8- &% 8 (yardstick) > v
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- EHRDAFERE-AFETLEHE (involving ) ] 73
(judgment) 7R 4k & i* 3= 1 (entrusted ) 7 B (unfolding) & 4% ;- (341
U.S.123,162-163 £ /& ) -

4 B2 F~ 825 LIl Wex Legal Dictionary % due process #1 ¥
8o AT o 98

F =

The Constitution states only one command twice. The Fifth
Amendment says to the federal government that no one shall be "deprived
of life, liberty or property without due process of law." The Fourteenth
Amendment, ratified in 1868, uses the same eleven words, called the Due
Process Clause, to describe a legal obligation of all states. These words
have as their central promise an assurance that all levels of American
government must operate within the law ("legality") and provide fair
procedures. Most of this essay concerns that promise. We should briefly
note, however, three other uses these words have had in American

constitutional law.

ﬁ/zf’i‘ﬂq— E\ﬁ"/\ﬁ B % 5 12 .#rf'bﬁﬁ R]}’{f-j-!ﬁ:p’i 'F;)Z”}; AW IR

HMEAH I AMARRF T FEEREDFRT o 1868 & 4 E

93 Peter Strauss, (2017). “Due Process.” Wex Legal dictionary / Encyclopedia, NY: LII,
Cornell. Retrieved June 7th, 2017. from: https://www.law.cornell.edu/wex/due_process
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(ratified) % 14 B 2 %> * 4pk 11 B F (A5 & § 2R 40 f i 975
Mk R R AR c ip e WAcR F o 4 & R - JE R - 7T A s E RS

FiRFFRIFESITORE > A2 X B AGHERE R o AP

G R @SB AEMEZRG < FHB 3B o

ek 3% B 2 % % What procedures are due (424 + o § 2R ) (T

- Wit o A2 JerendE BhheT 0 94

It follows from the preceding discussion that one cannot expect to list
the elements of "required procedures” under American law. In the case
involving a ten —day suspension from public school, a chance to tell the
school principal (someone other than the complaining teacher) one's own
side of the story was sufficient. Suspension of welfare payments may still
be held to require all the elements specified in Goldberg, and actual
termination of those payments, somewhat more. Nonetheless, an analysis
made by the late Judge Henry Friendly in his well-regarded article, "Some
Kind of Hearing," generated a list that remains highly influential, as to both

content and relative priority:
1. An unbiased tribunal.
2. Notice of the proposed action and the grounds asserted for it.

3. Opportunity to present reasons why the proposed action should not

% i o
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be taken.

4. The right to present evidence, including the right to call withesses.

5. The right to know opposing evidence.

6. The right to cross—examine adverse withesses.

7. A decision based exclusively on the evidence presented.

8. Opportunity to be represented by counsel.

9. Requirement that the tribunal prepare a record of the evidence
presented.

10. Requirement that the tribunal prepare written findings of fact and

reasons for its decision.

Again, these are simply the kinds of procedures that might be claimed
in a "due process" argument, roughly in order of their perceived importance,

and not a list of procedures that will in fact be required.

e
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B ¥ 242 iF 2 e R AT 1%

J o~

18 U.S. Code § 242 — Deprivation of rights under color of law

Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects any person in any State, Territory, Commonwealth,
Possession, or District to the deprivation of any rights, privileges, or
immunities secured or protected by the Constitution or laws of the United
States, or to different punishments, pains, or penalties, on account of such
person being an alien, or by reason of his color, or race, than are prescribed
for the punishment of citizens, shall be fined under this title or imprisoned
not more than one year, or both; and if bodily injury results from the acts
committed in violation of this section or if such acts include the use,
attempted use, or threatened use of a dangerous weapon, explosives, or
fire, shall be fined under this title or imprisoned not more than ten years, or
both; and if death results from the acts committed in violation of this section
or if such acts include kidnapping or an attempt to kidnap, aggravated
sexual abuse, or an attempt to commit aggravated sexual abuse, or an
attempt to kill, shall be fined under this title, or imprisoned for any term of

years or for life, or both, or may be sentenced to death.

9 “18 U.S. Code §242,” Wex Legal dictionary / Encyclopedia. Retrieved May 17t, 2017.
from: https://www.law.cornell.edu/uscode/text/18/242
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9% “Due process,” Wikipedia. Retrieved May 17, 2017. from: https://en.wikipedia.org/

wiki/Due_process fi fi Jn % & 45307 ¢
Due process is the legal requirement that the state must respect all legal rights that
are owed to a person. Due process balances the power of law of the land and protects
the individual person from it. When a government harms a person without following the
exact course of the law, this constitutes a due process violation, which offends the rule of

law.
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BT e R *&gsv R - VEFEREILAEARAMRIE R ARG EE
feiP g dF > R RT O FEATTERP FFHEST N FEF B 98 o fe gt
BRGEAALE T R ims Bl N ERFFECRBEFED TR

f (Minimumcontacts) ; R > & {7 5 4 (R4 ) FHEL 7 X RiE T
ol o g aad (F5 872085 ) 24 % RERLEE RIS T 2
ML B EE VFE G b MR oA R b’%a‘%ﬁﬂ%ﬁi'ﬁ%‘ﬂ“\* LU 3 =3
FERE U5 BEBHPE > AT GBI RAKZVHE L A GO R
Ea gL F N BE o BN ECRFRD  ERY T oonid RS
(Effective Control Theory) | ¥ 5 & & £ ch38 34 i ¥ > %ﬁ"!?} TH F g
wﬂz%@yﬁﬁﬁ Cdosagrd] | GEHTHZRERBI T RFTEL RN @
v R R AT EN (R )R EAH G AN F RSP YR

TER AR SRS LR *%ﬂ
1 fefodf i o s e i T
S N N

o

:7

=

B2 bR

Sy

R IRTES ST TR S
3 s

*H > F R BB E 3t 1945 & International Shoe Co. v. Washington, 326
U.S.310,66S.Ct. 154 B % ¥ 2wt 2 F LA H 2RtV FE T &
J MG EERRR - L@ T B, ?"RAPHEI2REIIRER D
T o AR B ”rau/p#%zﬁﬁ'ra‘m?— A s e E N R S R L W3

MG, R E R arEF T AT L g T & (fair play and substantial

9% fiqt kit (1994) - FRAMFE (BrRiz) $% 0 F 42-43 > 15 15| - &
;‘3"~ M 1'3‘—4’,*15:4‘:1_0
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justice) | B AL T o b anE B A D2 7 & & (purposefully)
KERFEFE (a2 "HETFE - KIPERR BREEYF 532V 2
EwET TG hF WYl F C KFREF L E) A F G A (privilege of

conducting activities) » # H F 2 B & L E V2 ERENT 3 ZVAIE o @
i

FMADET g P FARL TP B F DA AR D (random,

s —

=7

fortuitous, or attenuated contacts) -~ % # % T —"Ff ZHEHBFL AR

I

SRR AR BB T2 0 AR AR RE
Mtz EBARE BAMERL TS SR FLE ST IR A AR
FHVEREM AT AR RARGR 2 A RN FLE S F L i
RS eT 1 9

iz ( Black’s Law Dictionary ) (10" ed.) 4% Minmum Contacts 7

;“i%a - 100

F =

(1945) A nonresident defendant’s forum — state connections, such as
business activity or actions foreseeably leading to business activity, that
are substantial enough to bring the defendant within the forum — state
court’s personal jurisdiction without offending traditional notions of fair play
and substantial justice. International Shoe Co. v. Washington, 326 U.S. 310,
66 S.Ct. 154 ( 1945 ). — Also termed minimal contacts. See

PURPOSEFUL - AVAILMENT DOCTRINE.

¥ A (2012) o E R E fIFe Y HA AR DL P - 2 2010 3 2011 & ®F
B 2 AL c FEMAY T %1648 0 F 12 o A o FRp g 2017
£ 17 18 p > ¥ p : http://ar.ntut.edu.tw/teacherFiles/1676/journal201405190922116.pdf
100 f=2x 10 - F 1146 -
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(Rp 1941 £ ) - 2btep B a2 & (RF) 2

M
F
5
ki
&
&=
b
=3
e

AR T 5 (actions, 7 ) VALK ARFEREE oA P ESLEBSF L
FOF ARG R e VR i 4 F iEREY Ak £ (offending) @
P T gL g F L & ik (notion, f£4 ) o (1945 &

Co. v. Washington, 326 U.S. 310, 66 S.Ct. 154 %R ) -

H = » & iz ( Law Dictionary ) (5™ ed.) %+ Minimum Contacts *7 T 3

¥ % 1 101

=

MINIMUM [MINIMAL] CONTACTS that degree of contact with a forum
state sufficient to maintain a suit there and not offend traditional notions of
fair play and substantial justice which are part of the constitutional
guarantee of due process of law. 326 U.S. 310, 316. Such contacts
include transacting business within the forum, 681 F. 2d 1003, 1007,
advertising within the forum, or accepting insurance payments from
persons within the forum. James & Hazard, Civil Procedure §2.16 (3 ed.
1985). The requirement is not met if, for example, a person buys an item
outside the forum and is then injured in the normal use of that item within

the forum.

101 jer 11 5 F 321 o
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Boo| R Tidg & ViR ferhiR AR R RO - B 0 2 DAY &
ETERRZ P FZERARE YOI RL S T R0 i 5k (326 US.
310,316 %P8 ) o %80 & 45 At e o7 £ 3% % (transacting, < % ) (681
F. 2d 1007 %P ) ~ ;* red 02 57 (advertising, # @ ) ~ & A b KR
(accepting, ¢ & ) e B A *& tk 2 (1985 & % 3 4% James & Hazard, Civil
Procedure §2.16 %P8 ) o bldr— A& fj feds #T VPR - 245 50 @ R
et et T A e AT AN AR Jﬂ" E ¢ BRI 3~ 2 £] = S T I

| #EfF & 2 (requirement, R F_) o

245 % 2§« 5z 5k LIl Wex Legal Dictionary 2 z& §* » % Minimum

Contacts *7 ¥ fi g 4T @ 102

F =

A nonresident defendant’s connections with the forum state (i.e., the
state where the lawsuit is brought) that are sufficient for jurisdiction over
that defendant to be proper. Lack of minimum contacts violates the
nonresident defendant’s constitutional right to due process and “offends
traditional notions of fair play and substantial justice” (International Shoe Co.
v. Washington, 326 U.S. 310 (1945)). Examples of minimum contacts
include conducting business within the state, incorporating in the state, and

visiting the state.

102 “Minimum Contacts,” Wex Legal dictionary / Encyclopedia. Retrieved May 17t, 2017.
from: https://www.law.cornell.edu/wex/minimum_contacts
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o ZER AL E AR N (DldedAzra ch ) F e B B R g i iF
#x x> (proper, f5 % ) i A2 B b oo a0 B B F 2R AR
LAF R R FRBOES TR FE DT LB FL R B K o
(1945 # International Shoe Co. v. Washington, 326 U.S. 310, %% ) - & | #

e bl e B AZVP O RF S > M P BRGE E 2 A i

% o

0% i Minimum Contacts & ¢ # $74a 3% 2 cn [ 2 T L fof 1 &
(fair play and substantial justice) ;> %% R ¥ & B EH - F¥ LR AL
(ThomsonReuters) =2 R A2 T F 1 23 (PRFAT L) - P22t
¥ (FindLaw Legal Dictionary) > d **2z 8 e ft 2 &1 2 3 £ 4 7~ 3]
MR B - TREAEZ OGS C BRFLRERT AT P gk RERE
BERG R L7 2Rz gt g > 7 ek 2 2§30 ¥ Fair Play

And Substantial Justice €4} 7 4o sy g ¢ 103

F =

A requirement or standard of fairness which a court's assertion of
personal jurisdiction over a nonresident defendant must meet in order to
avoid a violation of the defendant's right to due process. See also

minimum contacts International Shoe Co. v. Washington in the Important

3 “Fair Play And Substantial Justice,” FindLaw Legal dictionary, NY: Thomson Reuters.
Retrieved May 18", 2017. from: http://dictionary.findlaw.com/definition/fair-play-and-
substantial-justice.html
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Cases section. NOTE: In International Shoe Co. v. Washington, the Supreme
Court held that in order for a state court to exercise jurisdiction over a
defendant whose residence is elsewhere, the court must establish that the
defendant has such minimum contacts with the state that the exercise of
jurisdiction over the defendant does not offend traditional notions of fair play
and substantial justice. Among the factors used to make this
determination are the difficulty for the defendant of appearing in the court,
the state's interest in deciding the case, and the plaintiff's interest in the

convenience of the court and the effectiveness of the relief to be obtained

there.

T HF

PR A A B AR A A EE WA F R 2T Ko TR
PR FEPI N FALER L AR T REORLES (2T EL B

% - FI'FEEE 2 744 FF % Y (International Shoe Co. v. Washington )
PEC BRI ) A B R BB F AT ViR
Pedfsb oy B Ak L F B R O R Y s Fa e R (establish) At
FHEGVEFLE R G P 2RERIRAFE PR ET T RS
BREFEHRDBEME  AREZRENNLDTFF P ¢ ER L N R T
ABAE -~ A& TRV E  ARRAFITRESENE 1 pid

AT 7Y jéﬁkm IT(/;?‘ °

WA T BT RS foR LA SNBAMA T 5 bl 70 R

Prwighz — > BT FRERRpEEEAR PRI IRFAFEFR TFAEER
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TG E TR RPD F A TRE o AFTE 0 B R XL ERVESAR
W LA BT - M R R Y Ak 2 3 9k (assert, B4F ) #H 4
BB 5 E RARE o 2 BB R F e - L0 R E A (refined, #2#) ¢

AR PR Bk LA D f?‘%?‘\‘ R VN
EAHFEREFALEE A FHRLT 2T a A AR T AN sy

W gy VAR g ks (haled, B4 ) (@ AR E L Dk E 0 the
word “haled” means to summon or compel a person to respond in court.) & §
BenEo LWL EELFLAEL GRARERFHDTL TR
FRLEFLRFH AT N (bl4eR 216 FE» S MEEP i 5 ek
R p e HP ELF PR S SRAFE ) EARLAREL (£ F5) A
AR AR X T kA b Lo RARE T HEA A B ARF A R

2t PR L Bl BRI M R R T R R

AR ERERFRIRER FREE FR AN EF Y ST R &
FHERDGIALL o - 2bh b B XL 0 FEE RA TRV a2 ed 4 &
BB TR R B R

4) F KA & VLIRTRE N PR R
5) ¢ % &_Calder § &pz 5 &

6) 3% § - ZLik$ (non—passive) ¥ EpLS o 104

104 “Minimum contacts,” Wikipedia. Retrieved May 18%", 2017. from: https://en.wikipedia.
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a0 it % 5 38 e Calder 32 58p:# (Calder effects test) % £ B/ B i '8
BBk ARHAFIERE Y DGRy P A LB R R AR
74y u A ik s o effects test B % A2 i@ * 4 1984 £ Calder v. Jones,
465U.S.783 B % >k ¥eri o0l 2 3 8% (interactivity) | & " & 77
BPleE: T &8 23 AL R RARFRZRLE > B X4 E 2 (targeted) &

e 2Pt R MRS % o k2 X & California K F &% £+ 7 B

Jones 1345 — & ot N BB T A B L& (defamatory ) (h2 &

¥

2 % 4 & Florida #» ’Fﬂr‘{ Calder 2 3¢ :54+ National Enquirer 7 4 3t 3

(libel) > 3%k < % 8¢ & Florida 424 % & % 4& > California # = 2 P iv /L 8
ABERTY R EY A 0 LR BETRLDE LS RGN E AR
(effects) - @ 32~ % M *» (concern) — 4 & X Bk E 4 B X &R b Ve F R

(& 4p fe4e M= &) California & = 2 e Tk 4 s & (intentional) j&<3 & 4
ip e (allegedly) 242 7 5 0 i %R PR s (expressly) 4tk % (aimed) &

California -

4t e § > effectstest ¥ 0 F ki A AR L AREE RS duR
AR AN (AR MR E TR &S AR g AR
F # (entities) - =& £ i Calder v. Jones i Z 42 i 5 B R %

(purposeful direction) | - fapEER] > & R

org/wiki/Minimum_contacts @ /i n ¥ & 4307 ¢

Minimum contacts is a term used in the United States law of civil procedure to
determine when it is appropriate for a court in one state to assert personal jurisdiction
over a defendant from another state. The United States Supreme Court has decided a
number of cases that have established and refined the principle that it is unfair for a court
to assert jurisdiction over a party unless that party's contacts with the state in which that
court sits are such that the party "could reasonably expect to be haled into court" in that
state. This jurisdiction must "not offend traditional notions of fair play and substantial
justice". A non-resident defendant may have minimum contacts with the forum state if
they 1) have direct contact with the state; 2) have a contract with a resident of the state;
3) have placed their product into the stream of commerce such that it reaches the forum
state; 4) seek to serve residents of the forum state; 5) have satisfied the Calder effects
test; or 6) have a non—passive website viewed within the forum state.
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e 'E;\-:I m/r'f”' ’
b. 3% # & P /¥ 4p» (aimed) 3% iz e %

C. & & 3| (knowledge) iz § T ehfr ¥ (brunt) #-4:% V2 et 2% (be

felt)

IF)»'Q\-”/Z‘ F’Dp.uij‘}t = éﬁ/r‘fﬁéij r’ﬁ 13 ’}fg‘—m B ] m*ﬂl} JPES ﬂz"}q%%‘l‘“
PROZERAZEFA pER TRZEHFT AZ I T F* (interactivity)
JRARP LR eE B R AERE A SRS R R E R &

(requisite) -k T o 105

d e e e B (i p 1990s & X2 AE R

=i
aﬂn
7?
R1s

e o]
HEEEEE MM ET AL BEF L AAE A

i
%2 B A HF R P R TR R

3@3
a\
h
bis
et
=
115
oS
)
T

2 OAREEEM mINGFET ARy ESE FR-H 48

105 “Personal jurisdiction in Internet cases in the United States,” Wikipedia. Retrieved May
18th, 2017. from: https://en.wikipedia.org/wiki/Personal_jurisdiction_in_Internet_cases_in_
the_United_States f§ 4 &k ¥ #4307 @

The “effects” or “Calder” test

Courts may also apply the "effects"” test from Calder v. Jones, 465 U.S. 783 (1984), in
cases with insufficient interactivity or minimum contacts, but where an action is targeted
at a particular forum. In Calder, a California resident in the entertainment business sued
the National Enquirer, located in Florida, for libel based on an allegedly defamatory article
published by the magazine. While the article was written and edited in Florida, the Court
found that personal jurisdiction was properly established in California because of the
effects of the defendants' conduct in that state. As the article concerned a California
resident with a career in California and relied on California sources, the Court found the
defendants’ "intentional, and allegedly tortious, actions were expressly aimed at
California."

In the Internet context, the effects test can be used to examine the exact nature of a
defendant's Internet activities to determine whether its out of state actions were directed
at parties or entities within the forum state. This is referred to in the language of Calder
v. Jones as "purposeful direction," which requires (a) an intentional action, that was (b)
expressly aimed at the forum state, with (c) knowledge that the brunt of the injury would
be felt in the forum state. If a court finds that a defendant's actions meets the standard
of purposeful direction, then personal jurisdiction may be asserted based on Internet
activities which do not meet the requisite level of interactivity or minimum contacts
needed for other tests of personal jurisdiction in Internet cases.
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Bk ROl R RR GERPE AL L ERE L FEENG LRS- TR
Pl > R FRBENZ L R B RO LEF AT K R
" FiEE ol %45 Ruled (K)(2) 71 2 $ 4 FiEdE 106 5 bz Rule
Pdp 7 20 A F P LR (Federal Rules of Civil Procedure) » @ & < #7384 2

ERFRY i BT L s S ke

TEAR R FE AR S 4 iFE R4 T @k (summon) | & AT iER T
PAER L F RN R E R LARERZ AR T A RS
IEHAEEERT Y hiE > A5 B 2 A 22 # % LI Wex Legal
Dictionary z & ¢ > d **32if > AR F o> L TR EH L L () 5 2 £ 4

AL TR F T g2 (K) R o P F Ao 207

F =

Rule 4. Summons
(a) Contents; Amendments.
(1) Contents. A summons must:
(A) name the court and the parties;
(B) be directed to the defendant;

(C) state the name and address of the plaintiff’s attorney or — if

unrepresented — of the plaintiff;

106 A (2012) < # W& 37 @ H 4 AR L DE 4§ IFE - 2 2010 1 2011 & &
BEENE SRR A LY e o FFEMAAT T 1648 0 T 5 o AN o Fp i 2017
# 17" 18 p » ¥ p : http://ar.ntut.edu.tw/teacherFiles/1676/journal201405190922116.pdf
107 “Rule 4,” Wex Legal dictionary / Encyclopedia. Retrieved May 18", 2017. from:
https://www.law.cornell.edu/rules/frcp/rule_4
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(D) state the time within which the defendant must appear and

defend;

(E) notify the defendant that a failure to appear and defend will
result in a default judgment against the defendant for the relief

demanded in the complaint;

(F) be signed by the clerk; and

(G) bear the court’s seal.

(2) Amendments. The court may permit a summons to be amended.

(k) TERRITORIAL LIMITS OF EFFECTIVE SERVICE.

(1) In General. Serving a summons or filing a waiver of service

establishes personal jurisdiction over a defendant:

(A) who is subject to the jurisdiction of a court of general jurisdiction

in the state where the district court is located;

(B) who is a party joined under Rule 14 or 19 and is served within
a judicial district of the United States and not more than 100 miles

from where the summons was issued; or

(C) when authorized by a federal statute.

(2) Federal Claim Outside State-Court Jurisdiction. For a claim that
arises under federal law, serving a summons or filing a waiver of

service establishes personal jurisdiction over a defendant if:
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(A) the defendant is not subject to jurisdiction in any state's courts

of general jurisdiction; and

(B) exercising jurisdiction is consistent with the United States

Constitution and laws.

o

5 405 Bef

@M% B o

(L) M7 o Bep 2
(A) 212 $F A ent 3]0
(B) B & 244

(C) el o 2 VI 4 (attorney ) et 2 %2 B ph % - 2 @ 4 NI - R

Fod LR B
(D) #cf Ak 2 Jp 3| B2 FFenps B

(B) i =ik & 5 A D e E R (ARG ) Wi 2 i (relief,
) H R4 2 #9F (complaint) 5 A (demanded) % ¢ @ 2k 3F

(default) i Fe i dt 3 Ak 2 )i ;
(F) @& d %z (clerk) % ;5 2
(G) 4 /R 2 fathir 5 o
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i ¢ T Ruled (k) (2) i 2 4 FaEiE o R R AR T g

\

4 (Jurisdictionin personam) ; & & P 7R cn B BE Y 4 Prde P 2R3
Mg A L N R A TR - 0 g kR T ¥ PR
RAEdRaORp i A u Ll FTHEREFIAEZFRF SR > 2 R E UG
TREAFAFEOFIEE & F:E 0 a [y R e RE RS D

2R ARET o R

B %
S

T (TEnika kg B 0 e

R ES BRE

BT R FAEAE A o kdy TR B TR B RE O 2k
SRR GRAG AR EEV RS 0 8 T RE AV ER ST R A -
T B hEripweandf I A2 M A ER 2 R R M G ARl E AL
2V EE T kM iEg (continuous and systematic contacts) | ¢
Fh) R RRE M RFFY FAMRG AR 2o F R AT

S P WL b F R R ] BB N R R )

B D E IR N o IR 3 R R b ¢ > T R

Ji
pic
e

144 REHE YT S

daw o R RORETEFBRD R R ERUEARD B R o
I’Mﬁ}?rjﬁj - HMOAEE I EREZEEER - Vb p RS H P
FFTF o B /K/flxmg‘& P A L s U N
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1Ak 2 #0a s eh f 3

Wl g

F_&

2. i Bt
3. B4 EERKFHRDE
4. BN endlFE 0 @ R BT e oS Rk

5. E AL R JIE > AMAZ AR ALE R

et

40 FIBH A AL AL RS ARR I RETRAT G

iz Rule 4 (k)(2) 71 2 $ 4 #FE < T 20K RR X 3¢ (federal long
arm statute ) | Taé i ge SR L 4 F MBcY A F P EE R o LR
WL R TR A FEEORA K o Rule 4 (k) (2) i 4 (K)
(1)(A) - &% £ > Ruled(K)(2) % & 4 (K)(1)(A) & * pr4 @ r21ig * - Rule
4 (K)(1)(A) e 2R3 S 2 P2 H A FIFEA R AV AT 7 /A FiF
o ARMARRT 0 T R e TR R T F e e 2
£ 3 Ruled4 (K)(2) /B & - & i :

1Logsfp- R $ik s @ f 4 F i
2. E IR AW R TR L TR AR

LHBER  FANFREFZEEF T LRRR > MBS R B
T i T FiFE2Z F9# 4 4A (jurisdictional discovery) |- ¥ ¥ F
Pk Fr @ 2+ B 4 & (Things manifest do not require proof.) ¥ » h 2 & F §

"4 % B % = (aprimafacie showing) | ¥ 108 ok pr M TR g k44

108 See case : Trintec Industries, Inc. v. Pedre Promotional Products, Inc., 395 F.3d 1275, 1279
(Fed Cir. 2005)
“TRINTEC IND. V. PEDRE PROMO. PROD,” casetext. Retrieved May 18!, 2017.
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R4 #r3 cherik (pleadings) & 7 ¥~ ¢ & (affidavits) » v ¥R 4 &5 lEE
R CFELTREETRAT AL THAFIER ) DR - okt g R
PE ML FEFRER THAGIEE P REOEETERE > FHEE R
EEEFAAARAS > ZRFEFAEISZFIV LT - Li2masr TX
FHAEMSE p 2> 5T R$EHE (apreponderance of the evidence) | 199 »

FRTAHRLFANEINNER-HIETE o

NP AGERFAEROBE S GUFEERERDFERL A 0 BT
RN T e s s b (AR ) A AL SN R ik
“‘léfﬁf_’ PREEREEFROBE L ﬁ #12 2010 & Morrisonv. National Australia
Bank i % 110 %4m > 2% G EWBNEA B iR E FREL 22000 24
(extraterritorial ) =3 ¢t 224 o Morrison 3 ;= (extinguish) = &2 & % & o
# 0 (proliferated, 47 ) # X £t F» ez 1.t {2 = (foreign—cubed)
R RE o GEINE MRBR LIS T RAES TR A

H2Fm ;& 2 b ET 2 (foreign—squared) 07 BE 0 RN AR R 2 4

P

CRBFELAE AT At g R A R o 1

from: https://casetext.com/case/trintec-ind-v-pedre-promo-prod

109 See case : Pieczenik v. Dyax, 265 F.3d 1329, 1336 (Fed Cir. 2001)
“PIECZENIK V. DYAX CORP,” casetext. Retrieved May 18, 2017. from: https://
casetext.com/case/pieczenik-v-dyax-corp

110 See case : Morrison v. National Australia Bank Ltd, 547 F.3d 167 (Fed Cir. 2008)
“MORRISON V. NATIONAL AUSTRALIA BANK,” casetext. Retrieved May 18t", 2017.
from: https://casetext.com/case/morrison-v-national-australia-bank-2

111 “Morrison v. National Australia Bank,” Wikipedia. Retrieved May 18th, 2017. from:
https://en.wikipedia.org/wiki/Morrison_v._National_Australia_Bank B & A 4= :

Morrison v. National Australia Bank, 561 U.S. 247 (2010), was a United States
Supreme Court case concerning the extraterritorial effect of U.S. securities legislation.
Morrison extinguished two species of securities class —action claims that had proliferated
in preceding years: “foreign — cubed” claims, in which foreign plaintiffs sued foreign
issuers for losses on transactions on foreign exchanges, and “foreign —squared” claims,
brought by domestic plaintiffs against foreign issuers for losses on transactions on foreign
exchanges.

The Dodd — Frank Wall Street Reform and Consumer Protection Act, in its section
929P(b), allowed the SEC and DOJ extraterritorial jurisdiction, but this interpretation is
contested in the courts. In its section 929Y, the Act commissioned the SEC to study
extending the permission to private actors. The study indicated a number of options to
be taken by Congress, which in varying degrees would mitigate the decision.
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Dodd — Frank & f: #rec & &2 3 ﬁ %32 % (Dodd - Frank Wall Street
Reform and Consumer Protection Act) % 929P(b) & 3 %2 W#E 52 4 L4 |
¢ (U.S. Securities and Exchange Commission, SEC) & % & & ;2 3% (U.S.

Department of Justice, DOJ ) A % ¢ % B H ;5 ¢ 2 4§ > v & & F B

(interpretation) % f=t P73 £ 3% (contest) - 2 % % 929Y & > £ 3 W&
CEFELMEHP A E R T A P IR NE I RR A R ERG

ki (RAIAS SRy AFEAL TRE) -

Fli# 2 2008 £ EREEERE O R E FE L € &4 272 Goldman
Sachs &4 Fabrice Tourre »** 2010 # K & R % RFE < € fixdl # s cgm
H_A T E W IR R % B Morrison v. National Australia Bank % 5 &% g »

OEALE L IR RB o B BT R E R B e

d P Favs Btz - AR R g A E R R 6 R R TR &
R RO B D GRS R AR T R R RS R R

HEARE? P2 TR T ARFIrE2 ARG E 5w & FRWD 7
BB FERME YRR FRS N KR o v g F RSB E ¥ Morrison v.

National Australia Bank % eg% 4> § 0 20 e Tk 0 F safy 1k g % o

FERX BIREFRRETRTEFPFELARAA

Y- q > 1990s # A s o "gEF > FHMEROHE T F LA e

(N
e

>

Hz2 @ —‘kmﬁg v B B HIT A I E > REERERATF AP R4 &

]

P > 23 E8grd (40f Wi Donald J. Trump ) 7 4] % 372 4

T

In late 2010, Fabrice Tourre of Goldman Sachs asked for dismissal of an SEC suit
against him based on the repercussions of the Morrison v. National Australia Bank Ltd
Supreme Court case, claiming his deals were outside the US and thus not subject to
certain US laws.
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AFELAR L e 2 BRI g > R T 5 (4 facebook -~ twitter ) Rk
BARR S A A ARG L H I A B BN L R (
'&r?%ﬁ-ﬁﬁ ) A (4o line ~ whatsapp ) 7 * &BE LR E 0 2 A
AR L o A AR TR RS T F ki ek pE o e B R
EEALAREL (L BEAAPSL S PREEEE AT LB F
REr B E R L F L AR R AR TR T fd F AR
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114 J=2x 105 - Retrieved May 18'™, 2017. {§ /i h = #4307 ¢

Personal jurisdiction in Internet cases refers to a growing set of judicial precedents
in American courts where personal jurisdiction has been asserted upon defendants based
solely on their Internet activities. Personal jurisdiction in American civil procedure law
is premised on the notion that a defendant should not be subject to the decisions of a
foreign or out of state court, without having “purposely availed” himself of the benefits
that the forum state has to offer. Generally, the doctrine is grounded on two main
principles: courts should protect defendants from the undue burden of facing litigation in
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an unlimited number of possibly remote jurisdictions (in line with the due process
requirements of the Constitution), and courts should prevent states from infringing on the
sovereignty of other states by limiting the circumstances under which defendants can be
"haled" into court.

In the Internet context, personal jurisdiction cases often involve proprietors of websites
or Internet-based services that either advertise or actively promote their businesses
nationally, but argue that they do not have sufficient contacts within a particular state to
subject them to litigation in that state. With the growth of the Internet, courts have faced
the challenge of applying long-standing principles of personal jurisdiction to a borderless
communication medium that enables businesses and individuals all over the world to
instantaneously interact across state boundaries. This is a rapidly changing area of law
without a Supreme Court precedent. There is however, a growing consensus among
federal district courts as to how to determine when personal jurisdiction may be asserted
in an Internet context.
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115 See case : Zippo Manufacturing Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119 (W.D. Pa.
1997)

“Zippo Manufacturing Co. v. Zippo Dot Com, Inc.,” Wikipedia. Retrieved May 18,
2017. from: https://en.wikipedia.org/wiki/Zippo_Manufacturing_Co. v._Zippo_ Dot_Com,_Inc

B AT

Zippo Manufacturing Co.v. Zippo Dot Com, Inc., 952 F. Supp. 1119 (W.D. Pa. 1997),
was a decision by the United States District Court for the Western District of Pennsylvania
in which the Court found personal jurisdiction over a defendant providing Internet services.
The case is a landmark opinion regarding Internet jurisdiction, and it is one of the most
frequently cited Cyberlaw opinions. Lead counsel for Zippo Manufacturing in this case
was Paul Perlman of Hodgson Russ LLP, in Buffalo, New York.

116 See case : Maritz, Inc. v. Cybergold, Inc., 947 F. Supp. 1328 (E.D. Mo. 1996)
“Maritz, Inc. v. Cybergold, Inc.,,” Wikipedia. Retrieved May 18th, 2017. from: https://en.
wikipedia.org/wiki/Maritz,_Inc._v._Cybergold,_Inc % #§ A 44>+ 7

Maritz, Inc. v. Cybergold, Inc., 947 F. Supp. 1328 (E D. Mo. 1996), was a personal
jurisdiction case in which the United States District Court for the Eastern District of
Missouri ruled that operator of website, for which server was located in California, was
subject to personal jurisdiction in Missouri under “commission of a tortious act” provision
of Missouri's long-arm statute, 8506.500 RSMo. The case was brought before the court
by Marits, Inc. alleging that the Cybergold's use of mark for advertising internet site was
a trademark infringement. Cybergold moved to dismiss the suit for lack of personal
jurisdiction, but the court found that the operational nature of the Internet based service
provided a connection for Cybergold to be sued in Missouri.

117 See case : Inset Systems, Inc. v. Instruction Set, Inc. 937 F. Supp. 161 (Apr 17, 1996)
“Inset Systems, Inc. v. Instruction Set, Inc.,” United States District Court. Retrieved
May 18th, 2017. from: http://www.internetlibrary.com/pdf/Inset-Systems-Instruction-Set.pdf
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118 See case : Calder v. Jones, 465 U.S. 783 (1984)
“Calder v. Jones,” Wikipedia. Retrieved May 18", 2017. from: https://en.wikipedia.org/
wiki/Calder_v._Jones B % f /i 4o~
Calder v. Jones, 465 U.S. 783 (1984), was a case in which the United States Supreme
Court held that a court within a state could assert personal jurisdiction over the author
and editor of a national magazine which published an allegedly libelous article about a
resident of that state, and where the magazine had wide circulation in that state.
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B ks

L4t Cartel (2 % » %% ( Black’s Law Dictionary ) (10" ed.) #1% ¢h

r\igﬁ 121

F =

n. (17 c¢) 1. A combination of producers or sellers that join together to
control a product’s production or price. 2. An association of firms with

common interests, seeking to prevent extreme or unfair competition,

121 j2x 10 - F 257 -
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allocate markets, or share knowledge. 3. Int/ law. An agreement between
beligerents about the means of conducting whatever relations they allow

during wartime; esp., such an agreement regarding the exchange of

prisoners. — Also spelled chartel. — cartelize (kahr—ta—liz or kahr—
tel—iz), vb. — cartelistic (kahr—ta—Iliz—tik), adj.

it

(Rp 172 % )L GMe b- RRHAEASLGRDLEFLHEF D
Lo 2. B3 ERFEFEERE S 5 AP L RBA ST L AR

F A e 3L REEE - B ’,}_Q%Eﬂﬁ“)ﬁ% CPEHp LF R A E R R

Pk 0 blAr 2 3 U otk o — 4 7 3 = chartel o

H = » £ & ( Law Dictionary ) (5" ed.) %t cartel »r = thz_ % @ 122
B <

A group of independent industrial corporations, usually on an
international scale, which agree to restrict trade to their mutual benefit.
Although prevalent outside the United States, such groups are generally

found to violate federal antitrust laws. See monopoly; oligopoly.

ERE B EE PP S Y &8 RERN (scale) (i B o

PR - B g (restrict) gl gt & ehfl E (mutal benefit) T o i gt

122 pp2x 11 » F 69 o
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75 7% (prevalent) &2 RE ¢ > P EEMEH ¥ AR TEF HFE

¥r;x - ¥ % %L monopoly ; oligopoly -

L 445 F 7 f ~ &% § 1 LllWexLegal Dictionary 2 3= §* » B * cartel 2

2 H 4o o 128
Cartel
Definition from Nolo’s Plain-English Law Dictionary

A group of independent corporations or other entities that join together
to fix prices, control distribution, or reduce competition. For exmple, OPEC
(Organization of Petroleum Exporting Countries) is an intergovernmental
organization that represents 13 oil producing countries. Many private
(nongovernmental ) cartels operate behind a veil of secrecy, particularly

because they are illegal under United States antitrust laws (the Sherman

and Clayton Acts).

e i

Cartel - ¥z 2 A PHEMS S22 5 - 2nF UL R - F4l4
RO U ERL o bldeE W 35%] N (OPEC) it & 13 B 2 & I B 7
FORRR RE RS o 37 52 3 (PhEcy) dhcartel S a A ikehg Y iS4k IF o
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L
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gnk
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3 “Cartel,” Wex Legal dictionary / Encyclopedia, NY: LII, Cornell. Retrieved May 215t
2017. from: https://www.law.cornell.edu/wex/cartel
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A IS SRR - A e SR PR 2 R A N R o B2 2R Antitrust laws

(FESz )ZFLereFcartel hiF 5oL @ RPN S RF LB P

s PN AR N A o AR 0 AR AL B ¥ % (monopoly, #
Yr) nE - FH AR S cartel > G EH T a0 H @ 2 TR er b b oo
cartel i@ ¥ 3 4 7 % & % %7 (oligopolies, #8032 £) » Ul REH

W% A & (homogeneous products) =% %7 {7 5 - 3 54K 1% (bid rigging)

Pl % ¥ o - fad sk o cartel 4] & 124 o £ BB B 2 it cartel ehiE B0 19 ©

EAT AN E R G AR FEACE FLRELHE 0 TRLERE e

g

B LT FE G T AR R R - R e s L T AE

% ;% (illegal perse) - =45 ( Black’s Law Dictionary ) (10" Ed.) % % per se

v . 125

F =

adv. & adj. [Latin] (16 ¢) 1. Of, in, or by itself; standing alone, without

reference to additional facts. e This phrase detones that something is

124 “Cartel,” Wikipedia. Retrieved Ma 21st, 2017. from: hhttps://en.wikipedia.org/wiki/

Cartel @ 41 k=2 &&3T ¢
A cartel is a group of formally independent producers whose goal is to increase their

collective profits by means of price fixing, limiting supply, or other restrictive practices.
Cartels typically control selling prices, but some are organized to control the prices of
purchased inputs. Antitrust laws forbid cartels; however, they continue to exist
nationally and internationally, openly and secretly, formally and informally. Note that a
single entity that holds a monopoly by this definition cannot be a cartel, though it may be
guilty of abusing said monopoly in other ways. Cartels usually occur in oligopolies,
where there are a small nhumber of sellers and usually involve homogeneous products.
Bid rigging is a special type of cartel.

125 J=2x 10 - F 1323 -
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being considered alone, not with other collected things. See actionable per
se under ACTIONABLE; libel per se under LIBEL; slander per se under

SLANDER. 2. As a matter of law.
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(Federal Trade Commission Act) ~ 1936 # ] Z iRk § #f tadr & ;2 (Robinson
—Patman Act) + 1950 # #] T & P45 = f 2 (Celler—Kefauver Act) ~ 1
2 01995 # P 2 EMHAERES 2 F A 7 % B (Antitrust
Guidelines for the Licensing of Intellectual Property ) & - i 51ix 4> % Ip &
Hoaf B g AREF SRR DD 2 XU R EREHATRES

”ﬁ){imﬁoﬁ o

AER DAL PN AT TG ER P F P EAGE R Y L& -
Y B2 E A %% % LI Wex Legal

Dictionary 2 zz§% » BT 2 K24 % 15 K % 12 R¥ R T4eT™ 128

=

15 U.S. Code 8 1 — Trusts, etc., in restraint of trade illegal; penalty

Every contract, combination in the form of trust or otherwise, or

120 pHE g EFE > F i (Antitrust) < g > P p i 2 2017 &£ 10 17 p > ¥k p -
http://cdnet.stpi.narl.org.tw/techroom/pclass/2012/pclass_12_A007.htm
8 “15 U.S. Code 81,” Wex Legal dictionary / Encyclopedia, NY: LI, Cornell. Retrieved
May 21st, 2017. from: https://www.law.cornell.edu/uscode/text/15/1
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conspiracy, in restraint of trade or commerce among the several States, or
with foreign nations, is declared to be illegal. Every person who shall make
any contract or engage in any combination or conspiracy hereby declared
to be illegal shall be deemed guilty of a felony, and, on conviction thereof,
shall be punished by fine not exceeding $100,000,000 if a corporation, or, if
any other person, $1,000,000, or by imprisonment not exceeding 10 years,

or by both said punishments, in the discretion of the court.

o

B R F 1§ 4 &5 £ g (conspiracy) o Btk e e 2 EaE ik oo

& ORI EEEYEE H SR PR R 2
2 gk (felony) @8 > - G2k > - FOP5F 72 FradliE S
100,000,000 % =~ £ & > # i iz i» 4 &%) $1,000,000 % ~ 2 & # 7 426 10

EoAAEEE B s

FRFEDEZTPIH RGBS FHEE ST B IR NPT
Mp E£E02 W F 5 7505 %52 23 (conspiracy) » 2§ 0 4 Bk
PR A ERZRUFFELEITEFFHH ) xR T2 6> & DRAM #

B £ #s TAH (Nanya) e s 6§ 1 5 AR R R 2 Pl 3RS -

FHFE D HEENF R2T1IHD 88 m@ﬂy\fiﬁl’hﬁﬂ ERER
Tk~ 7 wEHRFL A ¢ (European Commission) i 2010 # # >
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i DRAM ®lig e 7 7 473 & > dpdr 1 s = & (Samsung) 3 F 79 ik
7 £ 1998 1 2002 #
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e
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5

TEEHAFRERF SE R IR 331
ME T4 120 o 3= % Ak DRAM F £ 47(7 530 5B 2 2 s > 4]

Fo oA R ERE LRSS H S ERE L (Micron) s % 377 & € Sl =

FEARALT S > PR S AP ERIFEINLEZAE NI TR
BERLPpABY 1L > BLPEmume 2LFERLHE R - k> 27k 3C
(Computer, Communication, and Consumer Electronics) & * ~ i 7 2 ' ¥
FAREUEF AR ot T B E- AR AL F D HFEEON A 4
HAEETTLLTHE AT R T oM Ed NARL B GEA TEFR

FURANFEPIIAE A AET S P ERE BRI UL T EHED

F AR R G ORISR o
¥-a aaai,fﬂ#s;f,',\*ﬁ R %
] N Fs?/\:

FHT IR UBFLEAKEGF LD (T AL EF) (Elite
]d-
Semiconductor Memory Technology Inc., ESMT) 2 > @t & 4 &

—\f‘i’]f\ E’%\fk-,‘.!:,ml\ﬁ”, 130

& R AR % F T2 7 (Elite Semiconductor Memory Technology

Inc., ESMT) 5 - IC zez+= 7 » 31998 # 6 # 0 fmp L &= » BP0z

129 P AEFTNE > WP 22 5 R DRAM RiE#73 3 s 331w A~ fj A 0 LR p
2017 & 1 * 18 p > ¥ p @ http://cdnet.stpi.narl.org.tw/techroom/pclass/2010/pclass_10
A093.htm

LR ERE SRS IEZ E (Samsung) ~ s 4 L (Hyrix) 1 Eﬂiﬂz”ﬂé@ (Infineon) ~ p
*f i L das (Elpida) ~ p = (Hitachi) ~ NEC ~ & 3~ (Toshlba) 7 # (Mitsubishi)
2 4 % A3 (Nanya) @ # R = f# % (Micron) F] 4§ 2002 i ,_?fﬁ L LRES ERY
B E s AT ALY LB £ o @S > Samsung - Hyrix ~ Infineon - Elpida ~ %
NEC Flind g2 @ ZE""J;F‘“' 4 10% pe ¥ &

180 & PG AP > bepypr 2017 # 12 18 p v % p ¢ http://www.esmt.com.
tw/taiwan/main. htm
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HWHTEMA? 7% 164 Hengp 3 B - s 588 6 7 2 DRAM -
% 2010 # 4 DRAM Technologies, LLC 2 @42 182 » § A A fai * 24

ASeF4 875 2% DRAMTechnologies = # 4 & > o B & £ & | R
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BRSSP ZER RE2ERZBRg I XALEHL
(Permanent Injunction) i # i+ (Enjoining) 4 2 (s FenZE 7 5 2 ER B
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1L A (2012) - # W& 37 @ H 4 AR 2L i 4§54 - 2 2010 1 2011 & &
BN S Rt A ¢ o FFEMAT T % 1648 0 F 19 o A4 o Fgp o 2017
£ 12 18 p > & p : http://ar.ntut.edu.tw/teacherFiles/1676/journal201405190922116.pdf
132 See case : DRAM Technologies, LLC v. America Il Group, Inc. et al (Feb 5, 2010)
“DRAM Technologies, LLC v. America Il Group, Inc. et al,” Justia, California: Justia

Retrieved May 21st, 2017. from: https://dockets.justia.com/docket/texas/txedce/2:2010cv
00045/120889
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R R UERAE AR R 2R FOR Y W (e B
MEF R FL AR AF IR (B BV o B R ICKF S FE

5 B b 2011 & F WK S R g R B A B (1T ALR L A ) 2

1=

LR R EREERLEEY U RL TR RE REFEFEL TR
5 3 A T BRI R RS RS RTRE R A

o

WAAIRIRZ AL RA T2 LR TRy Bl g2ne
2 m A eiEsl £ W8 2 = J. Mcintyre Machinery, Ltd. v. Nicastro % 133 %

e FHhE o REA R R
T A AR B RAEE YL TR B, 23T b

® Sy ALY > T4 83 >4 Sony - Samsung - LG -
Western Digital - Seagate Technology - Spansion % v & % fz » i&
RS REEL R AT R Y E N AR (Ao o
BeE) 4 R BHEER -

133 See case : J. Mclntyre Machinery, Ltd. v. Nicastro, 564 U.S. 873 (2011)
“J. Mcintyre Machinery, Ltd. v. Nicastro,” Wikipedia. Retrieved May 21st, 2017. from:
https://en.wikipedia.org/wiki/J._Mclntyre_Machinery, Ltd._v. Nicastro # % 4™ :

J. McIntyre Machinery v. Nicastro, 564 U.S. 873 (2011), is a decision by the United
States Supreme Court holding that a court may not exercise jurisdiction over a defendant
that has not purposefully availed itself of doing business in the jurisdiction or placed
goods in the stream of commerce in the expectation they would be purchased in the
jurisdiction.
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AR ¥ - B 2 A ERE IR H Y P N HELTE E T
TECP R MG EL T EER c FRMEV U EERFLERERE
REGgFanz e » B o x 2 8- o blde 7 3E L L (Commonwealth of
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PRI AANREL S AR DE Y ) R F 4 (State of Wisconsin) 2R @
Ik 3w R4 LEANTER BRI 25 (State of New York) 2z
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134 4L E ~ g (1994) - FRMAGFE (FFR2) $3% > F 47~49 > 1% 1R - &
FoLiEREARAM o

- 159 -



se

AMAAARLILBZF AP (T LA ) (D-LinkCorp.) 7 23fa t
Bl A AR REF D ka1

D-Link s = #1986 # » 1/ Bk ii A= % 53 £ E72 L7 FHKE

E L EARFL GE IR LF

|
bl
o

RFMRAP AFEMA T 75 164 g 22 ¢ 450 13 H S
2011 & 3 * 4 p & F L L E 4 (Fujitsu Semiconductor Limited) = & w» # &
B 2 F Rt M E T AR (T A TSR B2 Y e
Belkin International, Inc. ~ Belkin, Inc. + D - Link Corporation ~ D — Link
Systems, Inc. Z 7 97 7 @G E £ B &R T Fujitsu o & 9] B )
(Ozawa Patent) 138 et 4l & ] R 2 & K2z N A A 244 & & F44

BrEEFLZ ERREDOFIRY -

AAF A S P g A RS A GBS T R 25 F R

RFZIRIEKZIRG #AFEE > By L g

S L plEmixgrlad s bepdp: 2017 & 10 18 p > % p - http://www.dlinktw.com.
tw/about/dlink/1

136 A3 (2012) - 2 W fleren? $d AL S A F T - 2 2010 1 2011 & 7
BN 2 R E P c WEMAT I % 1648 > F 27 o 24 o Fgp o 2017
# 17" 18 p » ¥ p @ http://ar.ntut.edu.tw/teacherFiles/1676/journal201405190922116.pdf

137 See case : Fujitsu Ltd. v. BELKIN INTERN., Inc., 782 F. Supp. 2d 868 (N.D. Cal. 2010)
“Fujitsu Ltd. v. BELKIN INTERN., Inc.,” Court Listener. Retrieved May 21st, 2017.
from: https://www.courtlistener.com/opinion/2176822/fujitsu-ltd-v-belkin-intern-inc/ st
“Fujitsu Ltd. v. BELKIN INTERN., Inc.,” casetext. Retrieve d May 21st, 2017. from:
https://casetext.com/case/fujitsu-limited-v-belkin-international-2

4 42 # Defendants : BELKIN INTERNATIONAL, INC.; Belkin, Inc.; D—Link Systems,

Inc.; D—Link Corporation; Netgear, Inc.; Zyxel Communications Corporation and Zyxel
Communications, Inc.,

18 2 M%) 5%% 36,769 - 5 1994 & 10 * 18 p 3 # 5,357,091 5L & {l«hi %% > ] F & )
%54ﬁﬁﬂ/ﬁﬁﬁfﬁﬁ°
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RREEE LT (1T LY ¥447 ) (Megalnternational Commercial
Bank) 5 £ 2% SR AHFIMAET I RALERE > PR

shendy 2o, 139

AW A P R AR AT L F A P B 4T
1F (AA60 £ ) @i g [P EET o Hw LT R GRS 2P
[TERGFET e ARLT £ 7 £ A2 P FIRTREET A REE
AN TSRV LY Ry T L R

E 4T o

AT VAT D E o AR EF AL FRFE R AR
Je Rk ZFEIG E G T FEATFFFLFERT (THLT £) 1 £ 4 #
7 (AF64 £ )5 P68 £it] i FHFAT o #3AF] 88 £ L A

UL RIS LD EERE PR FE AR AT

TR0 £ RULFTLEFFEFES DTE A (R @I
ZHpr BEXZRFEX s FA LIl £12 P 3L p A r P A
GEPRFSR L LE Y ST o PR 4 %G 4T
564 95 £ 8 7 21 p g AT L EVERFRF £/ ( Mega

International Commercial Bank ) -
m %4

19X TRy 455 W endR ¥ 140 > 2015 & 13 3 5 v EAFE YA

199 s e E4f7 0 b pdp ot 2017 & 17 18 p > ¥k A ¢ https://www.megabank.com.

tw/about/aboutOl asp
140 - 4p > (2016) o VELAG PAAT ST R? c X TRK Fep P 2017 & 10 18 p
» & p ¢ http://www.cw.com.tw/article/article.action?id=5077992
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hd o FRESHT (2013 & )FAETFRS L 2L R RALR k42

(=8

R s g mEoisd 2 > NYDFSE Sv e h (78 632 9 dpd > 24
FAEFERRZEEF A2 (BSA/AML) 2 & ¢t F & 41942 % (Office of
Foreign Assets Control, OFAC) #]4% & 5 2 i 5k /m 73 A g < 4 24 ,Mf:tznf»:
AT - AE LR 2 EF R MR R S 0 IR KA 7 E 2 &

MEREe LR o PN AHRAFL 2016 F 20 9 pEE e s (T A T
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T pmEEMRE R MM I ENRE 3 24 p kR b A
AEH AV

%*—r

NYDFS - ¥ f %24 & 7 ZuNYDFS *t &£ mte & @ 18 4 4 >

2R B IR ERBEAIZE? OV RS o R Y IR o

NYDFS fe3lse L 4F 285 » 4 ff v £ 5E i id it - @ = & 4 B 0423
iz (BSA) > A& mehne > S5 2% > NYDFS* #7728 p g
A 782 NYDFS § % & £ £ (ConsentOrder) » p 3¢ 3 ¢ L.ver @ik
L NYDFS #; b= & FSeSLE 4 2. thik (review) B4 5 # 2 2 3 k41 3,
g VEAFENFEST 16P 2 BTRFELE (Y FRASHEETETL
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hEmAe 9T E NYDFS p frfdisit o7 19 pthm g ¥ £ & NYDFST%

=

CefaE Ao b L NYDFS v e n A 5 BSA £ ¥ F kR

#]i2 (AMLcontrols) % d > 2 A 7 HE 18 RHE~ -
[ IR i 13
o FRIAMM G R GAIRT &0
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e

TH R L e :ijﬁg}fﬂ_—lzr'f ;141
August 19, 2016

DFS FINES MEGA BANK $180 MILLION FOR VIOLATING ANTI-

MONEY LAUNDERING LAWS

Consent Order Requires Bank to Establish Effective Compliance

Controls and to Retain Independent Monitor for Two Years.

Financial Services Superintendent Maria T. Vullo today announced that
Mega International Commercial Bank of Taiwan will pay a $180 million
penalty and install an independent monitor for violating New York’s anti-
money laundering laws. The fine is part of a consent order entered into
with the Department of Financial Services (DFS) pursuant to which Mega
Bank shall take immediate steps to correct violations, including engaging
an independent monitor to address serious deficiencies within the bank’s
compliance program and implement effective anti-money laundering
controls. Mega Bank is a major international financial institution with
approximately $103 billion in assets, including $9 billion at its New York

branch.

141 “ DFS FINES MEGA BANK $180 MILLION FOR VIOLATING ANTI-MONEY LAUNDER-
ING LAWS,” NYDFS. Retrieved May 21st, 2017. from: http://www.dfs.ny.gov/about/press
/pr1608191.htm

- 164 -



“‘DFS will not tolerate the flagrant disregard of anti-money laundering
laws and will take decisive and tough action against any institution that fails
to have compliance programs in place to prevent illicit transactions,” said
Financial Services Superintendent Maria T. Vullo. “The compliance
failures that DFS found at the New York Branch of Mega Bank are serious,
persistent and affected the entire Mega banking enterprise and they
indicate a fundamental lack of understanding of the need for a vigorous
compliance infrastructure. DFS's recent examination uncovered that
Mega Bank's compliance program was a hollow shell, and this consent

order is necessary to ensure future compliance.”

Violations of anti-money laundering requirements at Mega Bank were
uncovered in a recent DFS examination, which found that the bank’s head
office was indifferent toward risks associated with transactions involving
Panama, recognized as a high-risk jurisdiction for money-laundering.
Mega Bank has a branch in Panama City and another in Panama’s Colon
Free Trade Zone. DFS’s investigation identified a number of suspicious
transactions running between Mega Bank’s New York and Panama
Branches. The investigation also determined that a substantial number of
customer entities, which have or had accounts at several other Mega Bank
branches, were apparently formed with the assistance of the Mossack
Fonseca law firm in Panama. Mossack Fonseca is one of the law firms at
the center of the formation of shell company activity, possibly designed to
skirt banking and tax laws worldwide, including U.S. laws designed to fight

money laundering.
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Among the findings of the DFS investigation:

® The BSA/AML officer for the New York branch, who was based at
the bank’s Taiwan headquarters, and the branch’s chief
compliance officer both lacked familiarity with U.S. regulatory
requirements. In addition, the chief compliance offer had
conflicted interests because she had key business and operational

responsibilities, along with her compliance role.

® Compliance staff at both the head office and branch failed to
periodically review surveillance monitoring filter criteria designed
to detect suspicious transactions. Also, numerous documents
relied upon in transaction monitoring were not translated to English

from Chinese, precluding effective examination by regulators.

® The New York branch procedures provided virtually no guidance
concerning the reporting of continuing suspicious activities; had
inconsistent compliance policies; and failed to determine whether

foreign affiliates had in place adequate AML controls.

Today’s action highlights the importance of DFS’s new risk-based anti-
terrorism and anti-money laundering regulation that requires regulated
institutions to maintain programs to monitor and filter transactions for
potential BSA/AML violations and prevent transactions with sanctioned
entities. The regulation, which takes effect on January 1, 2017, requires
regulated institutions to submit an annual board resolution or senior officer

compliance finding confirming steps taken to ascertain compliance with the
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regulation.

Under the consent order, Mega Bank will install an independent
consultant within ten days of the selection by DFS to implement changes
to its policies and procedures and immediately address compliance
deficiencies at the New York branch. The order also calls for the bank to
engage an independent monitor within thirty days of its selection by DFS
for two years to conduct a comprehensive review of the effectiveness of the
branch's compliance program. The independent monitor will also
commence a Transaction and OFAC Sanctions Review to determine
whether transactions inconsistent with or in violation of the OFAC
Regulations, or suspicious activity involving high risk customers or
transactions were properly identified and reported from 2012 to 2014. The

monitor will be selected by and report directly to DFS.

To view a copy of the NYDFS order regarding Mega Bank, please

visit this link.
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12,1918) Retrieved May 231, 2017. from: https://uniset.ca/other/pubpol/120NE198.html
Vo =S L
Itis true that offender is punished, but the punishment of the wrongdoer is not designed
as atonement for a crime; the purpose of the punishment is reparation to those aggrieved
by his offense. Even though the statute is not penal, it differs from our own. We must
determine whether the difference is sufficient reason for declining jurisdiction. A tort
committed in one state creates a right of action that may be sued upon in another unless
public poicy forbids. That is the generally accepted rule in the United States. The
courts are not free to refuse to enforce a foreign right at the pleasure of the judges, to suit
the individual notion of expediency or fairness. They do not close their doors, unless
help would violate some fundamental principle of justice, some prevalent conception of
good morals, some deep—rooted tradition of the common weal.
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Article IV
Section 1.

Full faith and credit shall be given in each state to the public acts,

records, and judicial proceedings of every other state. And the Congress

may by general laws prescribe the manner in which such acts, records, and

proceedings shall be proved, and the effect thereof.

198 gEqts gk (1994) - FRARFE (#FRi2) $3% > F 268 > 11k - &3

2B ARAL o

159 “Article IV,” Wex Legal dictionary / Encyclopedia, NY: LI, Cornell. Retrieved May
231, 2017. from: https://www.law.cornell.edu/constitution/articleiv
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“Hilton v. Guyot 159 U.S. 113 (1895),” Justia, California: Justia. Retrieved May 23,
2017. from: https://supreme.justia.com/cases/federal/us/159/113/ (]i+-kh < ) &
“Hilton v. Guyot,” Wikipedia. Retrieved May 239, 2017. from: https://en.wikipedia.org/
wiki/Hilton_v._Guyot 1 % i 4

Hilton v. Guyot 159 U.S. 113 (1895), was a case decided by the United States

Supreme Court in which the court described the factors to be used when considering the
application of comity. Hilton established the fundamental basis for recognition and
enforcement of foreign judgments in the United States. The decision has been called
"the most detailed exposition of any American court of the principles governing the
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extraterritorial recognition and enforcement of judgments rendered in foreign nations.
(R B2 IAPL R4eT

The Court stated:

“No law has any effect, of its own force, beyond the limits of the sovereignty from which
its authority is derived. The extent to which the law of one nation, as put in force within
its territory, whether by executive order, by legislative act, or by judicial decree, shall be
allowed to operate within the dominion of another nation, depends upon what our greatest
jurists have been content to call 'the comity of nations." Although the phrase has been
often criticised, no satisfactory substitute has been suggested.

‘Comity,” in the legal sense, is neither a matter of absolute obligation, on the one hand,
nor of mere courtesy and good will, upon the other. But it is the recognition which one
nation allows within its territory to the legislative, executive or judicial acts of another
nation, having due regard both to international duty and convenience, and to the rights of
its own citizens, or of other persons who are under the protection of its laws.”

“Now, the rule is universal in this country that private rights acquired under the laws of
foreign states will be respected and enforced in our courts unless contrary to the policy or
prejudicial to the interests of the state where this is sought to be done; and, although the
source of this rule may have been the comity characterizing the intercourse between
nations, it prevails to—day by its own strength, and the right to the application of the law
to which the particular transaction is subject is a juridical right.

- 186 -



iy 2 FEAZHET o A

e

FE DR 0 G & PR B

ER FARAmEE S AMALNRE ) - L EXFELLAL 0 RE

Ty ¥
Miiad SRR R E fdo ™ 34 7 12 iﬁ.ﬂ':}?i’ F'/fﬂ{/Z‘F EPFIE TR R

FoF LSy R SRR R SR R R
EFHED AERE P FIRA 0 SRR RE LR S WA
Pl E A R AL 0 E S KGR
Wi 2@mARZAMERG £fc2 ]}‘&];T‘A,E,; T ek A E AR B R R
$EARER REE AR ¥ BT ES MRS G e Rk
WE e AE N A B ERE LT 2T AN BREA L B BEER R F

Bo kGG AR FEREAE L ¥ 8 FRHET A M R RITH RS A

BTN RA A e BN BRSBTS
R TIPS R 2 A A IR R 72
GG GRESIE M) S E (hod s E) £ s RO o
PR FH RS DT EEEARE AR DRREAFTRE NI IR

(RS R R AR LR L SR L L LR LT
g

as)
B
X
~

Fochek  FRARLHE R (i) R FTRLEL

Hi b MAP RS EROT G VAT RAE DRARME BRLE K

SE B (ER) P EFHEEA L A R0 FA A EERE Y L
1

BN R R 0 s AR RFRERE 1 BB

182 s gwmmE ¥ 24 0 ¢

- 187 -



(4o oA ~ 230 163 ) % 4 e R R D) R0 S ST A
)

PR (L RRp) (A EwRE % 1

\\Xr

) 164 L g (T S R

LBz E iy o 185

FHARZ AT T ML (e F) AR R

"=

b

BB BN TR | 2 S T 2 B R A R L gk 8 (54 4F

5E R Blhe s (E AR A FOA D) ISR i 1 R R 7 &

i W AR R R R A (b 1)

"G

REREER?2ES AR
BTEAZOR AABFRZ RO FAZ AR OV RO RSB B

WrhEmEREPERLIAFEEZR( J‘H‘rﬁtﬁf‘ulﬁz Jo Er¥T IR G 0 kgL A
NEF 184 i (HHEd BT E) 0 RiEF 191-1i (£ HFSE

BAfREEErEE) 1 2 ATRNEF IS FERMHRT TS
Flg FAENERLEN - FEEE R BB - TEEM LA 22 FR 5o
H,J;rggfg),)‘@J/é%—gg_io

163 2 F2rw 2 ¥ 10 iF ¢
Fr# AL b RS BAUSER T E > BRI AT S L RF -
ﬁﬁﬂzﬁﬁ%?ﬁ’ﬁé%@é%aaiéﬁégo

164 ’\i”%;\fz‘%ll' .

PR ol R LT 2B e AR P AT 2 E R R TR o o B Rk 22
%%ﬁo%7ﬁﬁi FANAL BT K N E D H R L
e EAFRA LTS DA P o 0 Y BEARL AT ARG H D R AT
FBREEAEE o R A EA RS L ARG

ARG el FARA A kW ARTLREEFRRY > Y LR

165

166

167

BOAR A H e
VEEmE ¥ 15 6

FF g ﬁﬁﬁﬁ’ﬁ_ﬁﬁﬁ;éh?g

d
Flpdapig & 2 s 5+ F FL3T FRIF T He FI B R T 2 ApdadoA Flid e o &
ﬁfwm%k?%’ﬁﬂ%%ﬁsgh?ﬁ
Flén B whAiéﬁm;ﬁ§#,¢ﬁﬁf%§aﬁﬁﬁvﬁdiﬁghzx&%%
b ,&ﬁ?ﬁm;ﬁﬁjr?b (- =
%72 % 184 ix
GESHE RN AR L

PpEFe A g flE o fEIRAFE LT
,ﬁﬁ%ﬁﬂ&iﬁko

f
%ﬁﬂ&i%;,ﬁ;ﬁ%%w&%,ﬁ%@%go@ﬁﬁmg»

& F FeREAE 7
tt_ll’Lqu

i % 191-1 if

%&ﬁé&ﬂﬁﬁ&ii#%?§W%%kw&aF% PR FEe B HHNE R
2R CHEA CRP LR TARNEF T AT R TRAN G LT L e
BAPF LT E 0 e

PP

Wi



R A AR RV AT

"“?
TR
s
*=
o
o
ok
=k
F
F_k
Nl
N

B R R

R A g PR 0 A

Ny
o
1=
-—
E
I

L grie g 2 Zp Mra‘ﬂ Wz A E PR P

HEEM ALY RRD § AR

(7%

THEAPRFRRL R

LeAmh o FERARLHERZRT BEHFERNIHR FRAAR
AT EE MRS L RS B RRAL A FAMREFC S EE RS
g o R AR iEn BT AA s BEF St me ) ie i HE R R
NEFM2 DG IS 28 2R 2 FEH PRI KGRAER > B R
EHY THLERF R A (THE FLVRERETEELEE A L0 AR

FIRERT EE B T T FILAR) RA R0 0 H A RARKRL AR

En

EERBARI FORLT -8 ORREFTOGLEPHRBE L PP EZ T 10 -
Bk A W AR R AT IER 290 R AN A RS R KGR B A
Bl Fein2| B 4 b — 24 1689 o g3t b B KGR A2 R 0 F VA By g
RN NS S RO B SRS R IR A S S S
FRIP RN R A KRR R KGRE s Tp feg o AGnaid o (e
pERGRT 2 R R RS R A2 E AT Jpet PR YR KRR
(AR Zmadlfic > PESERME (BHRGFE) TLE > » KTRE
Pt Ac b PR T2 3% 0 BT LA 1 TR o a2 A BRI R PR R

Hdthred b oo BTNt 402 EhR Tk iE- B

i3

HAHERF SRR G F S22 A W A EF R AF R IR AR
Foopso EnAytdpe i d W a1 F o RIFEURA -
oz g W@l RO HHARPLIARLIPNFIRF MRS F WA
FaEBr*F BEFSHEAIF- 273

168 47 3% § > (2016) - W32 > 54 1 > F 360 4T o £ A A B AR .

169 @ ik % 47 1f

Fla? EREARE TR 2 PR AP R EARE N kR RS2 R Y

RPN HIET 0 G EGE R URGR N AR BRI T - ond
ITEIRFEE
70 8 jg % ~ vzt s 2P X/ 3Ly ~F WY > (2011) - ATREHFRZF
T (=) 4% 2/ F 546 1T o £ 4 :%ﬁfﬁﬂ*o

-189 -



PR A R T A A KL -

g
N
&
Yy
S

\

AN

- RS FARFRE BRI E R

SRR BB RBIFE ok FAAGFI L G ATE f L g A B
PjgpiFid  fipd FURZRAL 2 RrEdE 7 g T
A p AR F A EVRL AL RASL U G A

EHIBESS LERT TR RZ2RRLRTEEFERE LSRN
m;Lﬁ&iﬂﬁﬁw%i’ﬂkﬁ?ﬁﬁiww%%éi%%%%iﬁiﬁ
FEREEFERY > b2 AR A2 AR WA RA TR ERT PR
LPEFELL RS MRS REFEERER T EAREE D Al B2 RN
BMHRTEFERE B AL 098 B Fpt > F AL EHILFRY &
FABE BT R R RA MR B R E RS D E R
Po/l S Bag Bk > B L HRE 3 209 E0F 3 B 260 B4 T ik AR

* p,\.x;r-"} ﬁ%/z]‘m, |id-2_%x4 o 171

F2AME PRI LARE AL H o0 BT ARBRL S PEE
AR e NI FAREREEE I P P oA RBRE DR
TEIPEYTEE > RARNBRL DT TR ERT LA BERE P 2 FH

o4

T

Wi

R E Y TR EEE S TR A R e i DA D epE s T
%%ﬁ%J’ﬁw%@%w%ﬁ4ﬁ

FAIR e 2 prF A AR e E Y & RA R ] 3% 0 R )

I

SN T R B

LI S rﬁéj’ f_«?‘/%l‘%;\;ﬁfﬁ?—*b %ﬁ],zf*i#p&éi'ﬁ,{‘% ‘\fi}': ’ -Fﬁf??;

ENRHEBAR (dod dRBRLFH AR RN EEF R oS {3 A FED

Vi g id > (2015) - REF2F* 4% Lk > F 81T o &4 T 3BT -

-190 -



AR E AL ) ITA AL B EAREERTA AT R RERL T TR
TP FFZRESYIRER L HARBRE T RIINGT S 2 B0 F
BEFAAREERLY ARG ELY (- ) FH 2B AL BFFAHE
S 8T M 3R 3T2HATHAET B LY o

~2

¥ 4R ATH AT ORI, F AN EREZRT G RS N GRS

'y

&

FRET A AT KRRIBOE0E A GG RERT 3 RRAF A2
ok d o b B KGR A S Bz )ik B RIS S R Bt (B 4R KGR
Pk Bz $]iokd o RGP 0 FEREA LGB S HH e k2 5

LS RS SRS 4

\«\-\

CEAET MG B

R EARG AT ARG R 2P EIKRRA R T KT R %

\\\Xr

Mo T 2F PRI ARB7 £ 3 23 p i (87) k- F % 04247

U P

ZPFAB A Fri st FA02 EF A TR R A

EN

A

2 RGEF A REH A o iy 4o SRR R AAGE BRI

3

g

o PR K G AR A L H eGSR Aeh o B T R LA B L
Hf s FRE PR T F ORI B A AL F A T AR B PR £ F A RS A A
GE R B T P ’i/ s pf i FRE R ?ﬁ] f’ﬂ’:/i F,fsfii ° KJ/’—’T;{?/%

G RRIRT T EER E AR 1096 £ A TP KA F LR

B EFRBIELEE B F AR A o TARE R F KL E R E R
Az otd A APV EMBRAL L EANE L G
RARERF FE T BF R Fi2me 3 1006 & Xk ¢ Kind 4 g £
FaB A BB iAot > P EBERAKRERERAAT L AT g
AE REAITAGRRR o st PR EREE DRI R AT > B A
BB BEHG R B FEAIRL L L 0 FEATRBRZRRT KRN

-191 -



AR AT RITHE IR BB R B RRTA

?'FE',E,:?;/?/Z Foo 17 =8 2_Fg T )ik 5 o

AAEIRT L E RB AR RETY AR NI ARE ) FRAEERAR
FIEZRDARAF L)L agmred > A2 T e RRTRAFHA220d o2 13
AR X R hek SR 68 KRG 4 RS 2 ke o B

WM GF FAOFRREFAT BHFREHIRE R ZAAJIERT &
T3 B oo Hrr s I FFTAH T AR T L L L o *ﬁb L@ Reig
T B BRI LY 0 AR R ERIBEER > T I A K OKRATY

B2 s (FE A3 E2R8EL L (- ) FF 130524 ).

-8 "HIEIRFFER RRIZB

PR B A EARTR IR AANNT G LR LR R 3 AT

Prp4e FamL 28 f

!
b
R
g
=
=k
(.
E TS
-1
Bl
=
=
i
=3
B
uxs
L
Bl
=
(\x
=

RS R RRRET A V?%&i%?%ﬁ’&ﬁA@\mi\a%\
o b P ERFERTE

£ Fl 0 F AR R ﬁ?wpﬁﬁﬁﬁ
FRARARA B PR B RRT A AL AR G R R Y

S B B2 8384 35 308N A LB S 2580 E ) 75 306

&
1<

. 'IJ

~

A FRRA AR RETS AT A GREERY 2B 5E AR DA

‘Ev

AP
sE"trﬁ?LgI-;% GRER AL o dorEin- 2 S EE M AR AL A HE B
(‘Q‘—"’fﬁ%}’:>i’q"71 p—i/zf}‘ I-‘;vi [_]‘?7
s ¥Vt A BBE 95 EE P F % 525

AR DERE GBI AR R EWAR 5 E R FRE AR

-192 -



2 HEBRE R B oo L F KGR WA 0k TR A LR
WL A ARERAIPE TT A RRA S oL Ko R FFRI6ELE T H
582 LA A - bl R BE IR T AL ZAARAESTRAHET
Pl LA M AT 2 - o IR A B TE S A e f
GHAF I L PG EL RO R LG BRSO R

-l

PR PR R RS I T e

PA CRFHSEAEE RIAARFTF AR IHBFTF A ST
BASEEREL Y 2ORR > BREF BT AR 2T LFHEIRT
PREFREARL AT RTINEE  RAAR D AR L DR G FARR K

ok mg;fb;&;;/z MEFREITIXFOWEZTZRTE I L0 v AFE

Y

F“*ﬁ’iﬁﬁﬂi?&%éﬁ@kxﬁﬁﬁﬁ“ﬁ F A
FE o EEAFREATIE DT ETAJEZR(NE S 216 % 138 /)
2 52 ®di2 o2t ot R il - Faiigd AR

RPES CRLEE ST A REL BRI RAE CROERT - T
F 42 % £ (punitive damages or exemplary damages) > ¢t fE# I R £

b F R YR BT TR T B A BT (punishment) 4 sf B sbk e

(deterrence) »c % F 3 L P2 4R > FRZREF BB L T A ME 2
EFERATHRY &% PEENERTEFERR Y U 2 HE o frEki

M
4k
Al
R
kg
>
R\ES
e
i
W
T
o

BEA R R L AT R

G
M
%
Y
o
3
N
o
=
=
e
T
it
gL
H
(w
b
|+
P
hnt
b
e
pas
=
=
[
i<
F= 8

172 5.7+ % 216 % :
FIRAE R EYFRLATOV R BUEAGRATEIFT R AAAIE S
Y o

FEFHEA > AR 2R RASHE B PFUEE T EFHZAE ARG AL o

-193 -



5wt aE G AR & 2 AR A A R R 4 L B
(
PR A wH o AR E A BT ARA > AR

A CBRFFEALHEERR R X RAEIBRGLE T

\\?{r

T E B2 100 &4 3% 552 5L ) R F REL B frizEied g

%fﬁﬁﬁﬁﬁﬁﬁiéﬁﬁ;%ﬁ%ﬁﬁﬂ&nk’iﬁ&%%%mé&

\\-\

VR R G| Y BRS B kR P Y

i
e
|k
iy
&
A

m
e
ey
~m

N
! -
st
piF2
=
/v«l-
iy
A
&l
gg?:_
e

~

R WA - 3F T A B2 P s GRERTERS G B 27

)

B
o
=

E,p‘_ ’ Efﬁ_]‘ljﬁ'}" - J—‘ka\‘if}%ﬁf’r % I%z}ﬂ )f’; ﬁ;}ﬁ’i’?ra?mxi EIJ o ﬁ%‘«{’ =E A
FRIERFE? BNLBREFTEESIRE > RFF A 2 Ep TR
BT ES R b B R S Sl (A HEFEY H &L A5)

I3 v 2T 525 32i% 137 (#9F%) 7 R aRgm2y 29k

3 Y ¢ s W 51 E
ok kSR LR FIEF S F LR HRLATT R AT BT
IR L LR E S EATRLFT > W R BT 2 ENERY L 0 FIEL T
R qpd o BRI - BT ENERY £ -

174 2T 3 2% 320 % 13 ¢
FRFMEAT A2 R o i T EL LA FRET R F)EAF T EE 0 2B
Hoer@REAEPFIFL=R -

5 Gk a g mid 29 0f
MPgAFEFAZS S F ST HFEIS e L FERF S FRAFIF > FRAE 1
BHGB & NG Ao BP R B BT RA G L RS At HE IR B
T AR kBRI FEENGALHTE AR BT AT B LT
L St bl I R

176 mLx 5 Tl % 18 ¢
i%%%.é%ﬁﬁ%ﬂ%%ﬁwfanydéxﬁ—;%aﬁﬁ
- IR E Y

S
v

wP AT rﬁ*’fﬂ’l‘g‘f"i}f’—‘
RI R P-FHETELAIE 0 0 E

e
\|2§3\.;"£L:§/3"ﬁ—"7‘1' HoF_ o (e A gy P
Ry Ep FHRLE T EELHE Y
iﬁﬁwxﬁ¥°
S ETHRES LR ;%?%%ﬁ#%%ﬁﬁzszjﬁﬁsH\ﬁwﬂ\ B
R GAE R @ E
:‘]"‘}C'ﬁzéfx Wﬂﬁﬁw’ k%ﬁl%——j‘
FRCRARRE S N &R 5
R REAES AR A F B s ET -

In

EX
1
Vs

=

-194 -



B T FiviE: ¥ 88

% 378 8 L ERREY 130 R 238 170 w2

WELEE N 157 52 1B 3B 180 % f .

POAGRBNE - 2 AR R A L RGRRERE 2 BT
yﬁl§uﬁ%ﬂ%,ﬂ&i#gﬁ%ﬁﬁﬂ%ﬁ%’uﬁ¥ﬁiiﬁ%”1
FrEghR2AAARRPRARE > 48 BF{v? BAAFLFDLTH
GREVPHERAR AT AN o F B - Ra > DD G2 ¥ F) R iR
FHECEHRERELFG TR s AT HE SN JITH RS R A A
PRERE N D A A8 e A (Pl BE B P ik T K e e 4
AT At e FaMA A EBAERL B FP RERE 7 Rehpd
At F L 5 ER AL

FARAHABEME S RPN RRBERPM GIEN Y 42 FR T G
PR | A& FREOMRT R RREE RiEz A Ema ) Ls

P RA A ARETLALR -4 > BRI ERGT REF LBV EH

77 & i % 97 iF
R EFRFTRE R BRT AL - AT
—‘ﬁa%x—ﬁifﬁ*ﬁiﬂ“Wﬁﬁ%ﬁ%*%uﬁwﬂﬁ%%’%w%ﬂﬁ&

fﬁﬁ%g? BT R fE R ETER SR - BT fIE o
WAFTZHT -
S iEEF AR ELIATELE
o REEREEP I R £ S AA T
@?ﬁ%i’&iﬁﬁ%@ﬁi’é%@ﬂﬁ%&i%;,@%%%$,Miﬁ%ﬁ”
F E%]?OIEZI"A’QEB F‘“#ET%P*i’ﬁc
178 {42 % 88 if % 31 !

EWARL AR T AT I BEPERERTH ARk aI e AATER-F
i“i“ﬁﬁi”Tmiﬁﬁﬁ°%ﬁ§ﬁ$%#i£%*€<ﬁv%éﬁﬁﬁi%i
WIAHE e

179 HE RS 13 F 298
EMARL BT EF LR ZREART AR RIS PP THN
Pt o e FARE BPIWITHL R o

180 £ 242 % 1657-115% 337
EFEF-FATHARLE O OHNFIFIAAIHNF R I AR A NES GRS
gy LaRit By iﬂk”lb%nxiﬁ’éﬁ%%V%E;ﬂﬁﬁi%ﬁ’%%
g idFpr iz tagt vRTRASI =R AFSEky  2RETRE

PETF £ 3F o

-195-



Rk H A02 i R LSRR FIA R A AN 41 R

EITF o Rz R LA E AL WA S S HFA A L S ZfEand o 4
e R e LB r FE A EE R ANHGENT T4 ER

T (T r;l"]?iv‘%.f.x?fﬂf:fj F o Y Wk R R E 2 FT T i/‘?f‘ N

\\"5
i
o
.
[N
>h_
ﬁt

BRI YA Bt a4 (%4 B2 2007
#1107 15 p ¥ 96 &# & F 3 % 2531 5L&| 4> fFie 97 £ £+ F % 2376 5
AL FZLE) - HFEF PR frd s AT L) Am et B
FIFEFETEr 2 2R LR v2d 4 4-1 ¢ MApEEd e JRenX ¥ rm e

Atk i L B o

LR E N - bR R B A AR L)

e | LAAR REAHE R 1. 2% 2w 5 402 i

B 6 6] 5 T4 i 2. IR Ak H 4-1F
> w7 gk (IR P N AR S o 1.4 8t e R R

SRS R

2. P W EERATREE | 2. LA T Nk
1

SURES B N PE 2 S A g L
WME RS LRE LB B AN F AL AR
3. MM E G Nk a0 E R
Sl g £ 4. B LR 2405 K0
£ Rop
‘Az Ful | BSPRERT () IR F P (3
i* ok LY WA LI N

B (FRFF LR | 3RS (R LR

FOANE JL FORPE 0w £ R etk it FOPRPE 0 o b B R P

-196 -



24-1 P RAREASRRAFTALH A AL BEOFELE R

‘jl’ﬁgﬂ?i‘rvﬂﬁlj‘j? “W%iﬁfa/ f_/?ﬁ{)/ ‘;i

PP APREERFTREZ AL B e R dIRGE S ApHE T o ¢
FRRATITNZ AFRIHAR e 2 REGRT O SRV EREIRE L
k] T2

AATRE A EFRBIAEA 2P o nABEREE (T A
T EARIRAY BT RRAAL TR S LG
L

+
(Q
S
A
'
s
3
!
.
N
A
e
M
i
)
/H}
\ lh

thﬁﬁo?ﬁj’ﬁﬁiﬂ%ﬁﬁﬁ
TReAE AR (4o 3 2R 91 & RdF ¥ 366 3w~ 92 & 7dn

% 355 5L T ) BB A 2 FA e E EERT o AR B Y R® &
B2 AR 2R LG AR AEE KN T A ERA ST LI AR T

S R A

BESSARA b OB R > AN RE T A RS B2 RRRAT 0 4o
FH2ZFF AP OD S AT RERBFYE c AREF SR LB RE

B AR (REFRZ) 5496 5% 138 % 343 % 134 181 Za g

181 s /w2 % 496 5% 15§ ¢
4}§‘r3|])’z£«]‘3—114' > B UEFZ RN RTERNAEP AR R FE A kR

ERE wﬁifax;i%ﬁ72_&w:

- TR B S -

g PERS - l?kilv%%(’ﬁ%’ﬁ—%!o

R - LT N S ﬁ °

B kR AR LR T SR

T FARERALEE ALK

R ég/\rﬁé *i’\’-'—%”‘r’:f%é“rﬁ‘z F]Qﬁ'—,j;ﬁ/——é:;ﬁ o e ik e ’kéﬁﬂé%é’iﬁiﬁ“ﬁ s

Ve
’
3

>'I

SR T MR F R LR S E R E L

_IZ':_" 5
Ffs o R A
SR F AN R R N NI A YA g R BT F A B



FHEL% > ZE AL THRATREEF SR 323 K2 Bd o F i3
BEZRILEFILT S 366 NE R T T g K A
FAHRLEA) ZEEZFE  ZREG A (MR 2 A KIS
KEETP G E T EE G RRR H A AR (R E R 2 )
2 AT FEERETGE FTIERZEFFHFL R LRAEE TR e L F
-G R AF R 02 & 7dF 5 35 A ERN e T pH L (FFLR) B

Y& R pER FEIRFIOH P 2 A R F]FEINE p T PR T IR
TG A Ay I S ER BRI o TR L g ES 5 T T KR ERE
PRGN B AR T e TG - E S a B E P ER G
EVFEAE RHNGFGFE AT L RERE B
AL R F2 e P i o A BE R

DB OLBESRE O R FEYN RN R

5 -
/\w
m

Hoged B R LR | RARD B0 2 R A
BEMR 96 £ 4 38 2531 BEL|A L b0 F F R PRI L RS B TR R YA T
H«’@ﬁkﬁﬁw¢m¢a4#ﬁégﬁﬁwﬁa%%ﬁﬂﬁﬁﬁ’w%A
(E8Gar) PERLBRFIRF2Y 1415 238 182 3 w/_EFLE

SO EAFETA U F FEAAZAARAGELR ’%ﬁfi}"lﬁf%@i?ﬁ? N
‘Wﬂﬁﬁﬁiﬁnigmiﬁ

LoV EHAAH2ZAF CAF > FRHFBH A s PR T, 0 RE B
PN st RLE

¢‘*$i‘%ﬁfk %“ﬂm¢méjﬁiﬂ%ﬁ%ﬂ~ﬂﬂé@%*?ﬂ%ﬁ%

!

ﬁ* N F’%ﬁ* °
% # 4’}”&7)‘\5‘5‘.%?—7@ BE TR RS o L ERET £ R HE 2P
;L}]_:!z ;‘; L

182 55 dIH (72 § 14 1% ¢
HEFLAI 20 b PR ACRAEAGFRIFI F L G @ RHRFRA S
B SRR G RA R R e P HARE LA L LB RRALT
PR BRI ARRLBG Y o T WAEL o
HELHERFETH AR - 254 N R T I “"F B S 2 AR A e
R R T EA o B @R TR RS RA B R
S AR A} SEW LR BRRTIT R o R- HAEL o B A- M 1KY
PR FHRAR R

.i«‘:rsk-‘:m

-198 -



F 2 RRAFRET S G R A TEREEA R T 2 B RR

I BT RAF AR RS e AT B FHER? (B

AAAMGEG) T RAPM AT B2 86# 4 B3 % 543 5L 188 2 % 87
£ EF R TR G B AR R LR A RIS A F R
AR R EE S BRI AT KE R AR AR (EE )

R

18 %] <§E‘€’Zifi‘/‘2"‘»>> AT g F“i 2 Fﬁ/z]‘mﬁ.ﬂtﬂgv o p @‘*‘F"‘J}H‘ﬁ
PO(REFRE) MBI blde FAEBAHFDF L T ik (REFDE

) FL0iERT > BRI AE AL BREE AXGHREE > RRZ S 12

B RS RE 0 H R R R R Ak B3 20 E R

DR AR A AR EAC R R G NFFR 2 ¥ 402 i
Rz ARSI 0 R K R 0 AR R AU eniE 2 eh o g Pkt
PR LS SE IS TS SR T kS
A - 3 2 L -
o8 APRAAHZEZESRRIAGTHFR
l'i:"‘IE ¢ ﬁ] P‘"i?uf‘r/z":ﬁ_,i
Motd Bt AR R FEgr FEoER T ALY B AL foR

183 f B2 1a 86 & 4 HF 5 543 B R T
rﬁ$§‘$i?%%§’%%&4%%ﬁﬁm¥:4mﬁ$-ﬁ%i’%%%%§i
RV AAKMR RESZATREIAN AP FTIARTE AL TRAFARGY 20T
R LRI MEC R AR T AR LT AL FHSARRL P RFREY (A
i) MR T FEER

fulM's

-199 -



AFFEE (TR WAEFRE) 2P B AL e R AE

ErE (TP RHEAFRE) MR AR 2 ENERY 5 F
AT URRERGT 2B (P WA TEF 4L R ) 18 o H e e g
W ETEREEN e g (0 WA E R E A2 5 m) 18

FATVERD L R gy (P RKHT AT Y A3 E L) 80 o 2

A ST E o RTAAEEA TR A EEAET AT gt (P RH R
T2 5 450 @) 18 o AEEE LA Fikd WAL R E Y 28 1 188

™V
i

20 R RE R 44 iF 2 R yEm 189 o f o, x SEENEE G- g
B AR

BT L E AR RFERT TR RRE L SARRRA SN BT O
FE(PRSIANFZF6ESR) 190 oMt kY WAE WY 265

R RFAYRBRRE T ERETH AR BESE BRSPS

184:*@&3\ AR NERM R ARG 2 ¥ 41 0%
i*?”%%mﬁbkgwmwéo%14ﬂ¢€ﬁmv£?@ﬁaﬁ&%Wm“r
Pﬁ#’i‘frim—”ﬁfi’\.“'#ﬁ”Tf‘/Zf*E\“%‘ﬂ)Q—%?EZQP? BB B R R

185 0 4 R E feR Aot AR M A R S 42 0F
Wy [ F]r'r‘:' R T 7 F,“‘f‘f A gk E /ﬂ%‘"ﬁéﬁﬁiw CPRBRFRER FEAE
%ﬁ&ﬁ%?”#ﬁ%%mpkiwwi%%ﬁﬁ’i*ﬁf~Wﬁﬁ%%méo

186 o E 4 8 X {o@oh A E B G2 R R T 43 0%
FEEF ORI EFIERE RIS F IR Y L H D YR
EE e F IR o VUG FaRdi e R

187 @ FA R X {eRHPXNFER GEERHE S 45 0F
A&EFE g AAEELALSY R f“ri"/z?f—y?ﬁtl;\’fg"l{ﬁi*k’fﬁ‘i%%i‘:%%—‘}lﬁ
THAB RS A REABRERAEV AR R REFAMEY FE D G &
AR = S e N ﬁﬁ?%4%¢&o

188 ¥ F A A L {feWAEFHFWZEF 28 0F ¢
'?r‘],%fgrr,,ﬁé\m’fr"‘ » l,\’fgf’r,ai“i\"?f%tﬁ B A R g F o

189 ¢ A % ARt LM G R 2N 44 0F

RGBT REF AR ZE TG R EF RS G R R R
/z]'——ol,\'fgﬁnﬁf"L 19’;%i‘]‘%pi‘«szﬁi’*ﬁzf"m’#%ﬁ@ﬁ]‘%é«

190 AR NERM G EEY 2R 605
%%ai%&ﬁ?dwng¢M%F&%?gﬁké&m’ﬁ**Z*“iiwﬁ?
BB B R

191 ¢ 4 e A E iz p 256 iF ¢
ﬂbk»»+ﬁﬁwmaﬁnﬂ@,%aﬂﬁA%A#w%ﬁﬁﬂ
%ﬂ,%%rk PEA AR oA F T 7oA HEe
FoRAER P A FARE B EL AL foRAER P G
%*ﬁ@%ﬁw&r%$%ﬁ’?zdbk%?%~rk%ﬁy‘ﬁﬁﬁﬁﬁﬁﬁy‘
Foided AT G BB S S F N AL A R

.._

(i
-

ok
“J“@»“ |

hl



STEM T A P AT A R R R A R AR L VR
FELY AR A FE L e A EBRAKRT G Y 2 @ e B4R
kAt er (P MAEFRE S 270 i %, ) 192

Mt Rpr 2 )b M2 HarvkRE R Fo kP WAFEFDES 281 i
198 g F AT WP Bl VB RERRERF SR R ¢
Rx 24 T pdRgy, > #$eRiFhdoma Ao f e FERBFE 4w
AREREGEAGLE A FRE  RF Y RERRATEF Y FLALRAR
FAE - F 2 2EOAARR AAE SEJIF 2 B @73 KinEHE (Y
B F 2 % 28208 S-fR) 190 o ¥ gpY B AR £ R E R

BHAAEAFTE LR AN RGP RAELER - > EF LKA
i

~

vﬂ“fm?ég%@%”%% ETER A LR (TS
h3 Ko Fihdkd pigima TRERAMLL Ra P RWFLFHFE IR0

PR AP WA BT NR TS AARB- CRIEFA AR

3
R
=3

i%—iﬁ%ﬁﬁ%ﬁﬁéﬁﬁﬂv%¢%iﬁﬁﬁ*ﬁyi’“ﬁﬁ

Bk R RSN - Bk R g ey . 195

192 0 A% 2 e EFRE B 271 F

W ERTE ERR T F L s T AERY T PR ERR R B
aH%%%’ﬁtﬂi&%##@%”M%%%**ﬂwﬁ%%%@%m’%i‘%
R

pull'S

FEALLRY RG] PAERAETLRG LA PARES TR L ER
A2 o
199 ¢ E 48 £ fe@ A pEns B 281 iF

ﬂ@z],r,r_,rwmﬁw;,;zstL T TR EANERA N ERARRF

o T id FF AT AR fmp?ﬁﬁmﬁ&4%¢m FkaRfeduE oo

MR R RA Y B LSRN R R R & R
IRRA O FRA A BRAGROR

194 ¢ F A8 f:we\ P W 282 0 ¢
Aax,zrz?rv‘v,mﬂpﬁ CRIAeH T B P TE D e A4 0k ok d i s &
I frﬁé?l’%**%‘mcmw’?ﬁ%é@@“%‘%«%ﬁéf%}ﬁﬂ*l@w%ﬁ.g,é,wzgi
FoEAALfrRE2EaidRALFRFAE % 242§ FIE e KGR E
x4 ’n«,,«%*iwm”:b:.ﬁﬁ%’rﬂﬁ@%;‘é&fﬁ MATRE @77 EFAALfoRZE
ik A R —"2@2]’?\__*&\_&}_»\44%»\4—? m’Zﬁfké;@,frﬁ{f—?o

195 El;,gaf;»(zoog) (BB AANZREYFEHIATAFELERYOEE G 27
RGO T) 23777 c P8 5 27 % > “4?.)3’20094’142 v % A2 F o AR oo

k|

«“/

- 201 -



PLE R B2 R GG 0 R AL 0 Y BT L2 -
4\‘
E

FOA o FL o g B AR RS2 AR R B R R R

\
)

AR G5 R

h

wE od Y RHBEREABEIRETOEI AT K

o]
¢

oz A HFERIEA AR FERTRRENG  PARBELEE YR

HBRBHGEERF T - 25 > 048 B M GHER FY B LY

e

Hu Mpenhot T 520 P WATFDZEEP RHPIE 2 2 RDR T
g o Bl R A HEEESET R R A B AL feEA AT G

EEEY R MR

FHEIHEE TP NEFAN2REHLE €>01998# 17 15 p % 957
ERITI(ERFAARZRM A AZRAT L T MERAFHLDRT)
(= M;ﬁa—‘wv FARNTH AR ) T p R ED Y 26 P AWT o RFTRFT 4
B E A AR KA RSN P R SR A ks > AR
e 2. 2 F 4 24 & ﬁ%“%’}“%ﬁéi‘*ifmhm$ﬁﬁﬂiﬁ23
Pl P ERREGHRGITE TG o PR R BRI B A e
BV RO S EBRAMANES 29 BARERI AR FFEIR - RT 4
BAF L AR TN LIRS FIMERATLA I RTERHTG 61 £
GFREF A E Az et AT 2 Bas m e B G R 2 A
AELFBp N BREAFFT 50 4 X R BT F A IR T (F ) 2 4
BREGAARRERFIE A ZFEE S FE T FIERHE 5 R G A
RF RS TEA Y R~ B R R E RTEA B g pE T Y A
5;4%g%%&$;6§$$?magw%£;@ﬁﬁﬁg&ﬁgiﬁw’
ﬁﬁﬁgﬁﬁ EFERFT o Fl > A - B WORA o TR IE 6

TEEM ARAZRERN GFFALEG v iR rira L aE

F T

o AL R R MERAT AR

e

¢ W EB A RJERA 1999 £ 5

-202 -



VL2 p Ed (MR EAHLRFE R MARATABEISE G MR
BRI RT 2 A A2 REFRTARZREE L EOPR ) MR
FAROoHERERNEHNENNBE ORI EZRATHALTEG B ERA
FEAER AN IREGRT AR RER (M A RNZRET L
FHERARALORI)I LB R HL BT MBE( FEAFAEBIE)

NESRROAERRLT M AREF T A AN REGRT 0 A RZ R B

B HHEEE R MERA G AL Y BB B A N 2001 £ 40
27 p iE (M E E A4 FHERLA AL T AR EREGFRT LA
BT R OPA ) GRAPR T OB A AR T AFLRE T I MR
At e s 2 HmaGER By o VU RE R L A2 (ML AR

ST LEE R MERATI AR T) 1 R .

$-3 Ht R

GCRAE AT AAE B R RERIRER T d R P AT E A A

®

v R AR B B fr AR AR TR LR ENED- f-_,-?f = |
Fhp hE E WA LR L A AT B R R S R

2P oo

F-¥t b 2 (R )?g‘_fs}g,gj\»‘#q‘if ik Y 1;7; 2
J?#}E\FIQQLFLL’IE IK%H ﬂ\"azzv ’F‘l-‘ﬁ*’ﬁ!}#‘\a\i’ ;\;2‘ W
EROEERN o FEe- BRRRAIEEF FHE MR TE R

P REA L E I R AP ARFRLEF TR AR E T AR LT R

- 203 -



Hleh2 B A Em R AR TEYEE P p AR EESFE 19 o e
1981l # i A Hz MP FI et v & Sz RMFH 22+ F tp Akt
GO XREFRHERNEREFSAL RN BUIP L IR ARy
FRUARLSFRELF P AL FRISIIM G RIGEd P2 T 2

A nRAF THEEEE ) FA AAFRERT AEN F IR

)
HEHERE oD TR P ABREBFRERE IR T E I EFERTZ

AR RERFE A R FHH A E

ST 2 PEotL DA Bt B S S SN RSN I AR SO S I N
RoR RFGRAL L FH R A ] A4 e W I)E A el s A, i g
AERET DR ERES UEFET R AR ERANERTYARAD AR
PR FOIRAS d P AR ERREAR - BT R RIR 0 TG AoRE

BI3G T e £ Bt o S A o P AR IR A T

gt WA MR ANG BRT D ARP P TSR S o 2 2
R R PANEY S aE o r = LRy L FY SR
L ETIE L G R o 197

MR RRED I REE L O E > A R A RGRE R T o
AERG AR e R EERRERE RS F AR 22 A
THA O ARERE P AERF IR B FE
By F s e 0 R EREN AR L AT AR LR RE

v

REKDEHGE 18 cFETHEKRAENERE AT o ARE R T

196 ¢ gy g - i8> (2010) - HEMAFHEZRERHFEF—ENETFELY 0 0 RER
FoPEbo tepip 2017 &£ 1% 18 p 5 & p - https://www.google.com.tw/webhp?
hl=zh-TW#hl=zh-TW&q=%E6%B0%91%E4%BA%8B%E7%AE%AL1%E8%BD%84%E6%AC
%8A%E5%8F%8A%ES%A4%9I6%ES5%ICY%EBIES%88%A4%EE%B1%BA%ES%85%ACY%
E7%B4%84&*&spf=1

197 kg 0 (2002) c FRE 2 EHBRTEVE - £ FHEF3LEE5H
Bo91l#9" » % 165F o &4 o

198 am it > (2001) - FRE Y 2R H A AR KRERET - BRI 2 HERR

- 204 -



MpstF £ 41 R chde £ T 2 oI B ch o B R F Gk erig Rw 4R RUR 2 AT S
ElEat U O I R A Begr By e fed AR R AR S AR
TRLfA PRE s BEATEFEABRF RS 2 A RERA R

SRR PR & SR E AL ETHA S0 B AS H
BT EHAAFT L 22

vl 2 HE LB A4 2B o B ST E AR B T R 0 L E
SR b 40 52 SRS R PR FIR T R - EF RS -

R > ZRAZEH N ET B2 FRAAF A SR RREF I AR

I

Foo o AUETERR L DIArAr o Foh o Rrdeyd chpn s MBS (7 R
CArRE - B RS 218 R L A %%?i ) S VIR - T
N&%%%’éﬁﬁﬁﬁﬁT rE R R AEF o SHY R EEE
Fareng oo BT 374 R I‘?c,m? FEZ G R EeE R > A2 A A i o

oW 2 Ao HEFVR AT T YA ? f;;ﬁ;%ﬁ—%tﬁé Bt F2 A AT

1 st TOR2AT ARFAE > A2 RN Y 2247 2 K

FAEEARD A AT LR o AT E e R RN MEHBIRTLT

&

2% BRI AR e AT B AR BB R A 2

BTERE o S EERRRIFAERIADEAT R

FrP o B G E AR A E R 2 RS AT 0 SR R R

» 5 254 > AEO0E 8 5 5 A5 o &4 o

- 205 -



e W P A~ %_;?_‘ﬁ C ¥ E B L _,,4,:’5 3BT KIL AR ,#gu/%gﬁ:

BEASH L EIFG 0 FRERP T RPEFFE TP P oD o
B2 i i B2 chfirr o TG 7 LR 2

P eHERAETE R BRI B2 Ao

-m'\-

S8 438

AR E B BREE LA RP E R T T G

&

F_&

=
H
Jhard
=

MAGLARGT PV RIFPRFIHEE (FR) AT AEE PR N

G E A R R R b B 4 R B L R

mAEFTR R IANEZIE  BRBERARLNL AT 2L AL

i
=
s
F_L
puf
cl.l
=
Iz
_\Q\
|~ o

PR S AR B ) AR S §
r/‘}#fgiﬁf":f’ &./ JLLE;?\‘”J% ,Z{E_‘E’gi\ﬂ"ﬁ&m]ﬂg é‘i—ﬁ_"i,f_\z_fﬁ%’

Fefp g

4‘_\)

>‘Il«

%;'Ai ’)-’F/\zee ’f\ Fﬁgé‘éi/\%i7f{/u‘ff’7ﬁt44 ",,}..

o SEFRRTE KL T B G R g%‘T BmeEtE > d 33 ok
Bt i ff 0 2 BB @2 bR- e p A REARE A 2 L e FT ST
Wro - dew R 2o FEEORDR- > 0 ¢ R R P Mg 20 L g
RAL L PEAS LHEEEET T AIEL SR cBAXET IR D

EHERLEFEALHE S FLRBPARRSP Y G L kiR o R A 2R
PRS- o RGBT E - Wap SR 0 FHALE R a0t B2
F (REn kg E FRD F 5L 34 0 23Rk T dade e &4

PAeE R )0 R R B R W AR f AL REET R G M B

v

Baem A6 I EriE kT E L% R DRAM A LCD & # + i ~ & &

R Ao BALF e 7 FIR & LARE £ B2 B kAT 0 S 2 R

- 206 -



>
b

_—

3

%y

&)
s

x

JEREL R RS SR AN BN

2RO FPER S I LR

- 207 -



- 208 -



EE .

-gg

B RERERROFELPE TAPRKOREF L RR 2 EAL L F
HE o ok E2AEL A ST (ZFREARERER HAL2L P Essays
on Important Decisions of THE U.S. SUPREME COURT 2004 ~ 2006 ) %
A A TR R B RE R P AR g R G EERE R
WAL BB (R o7 hTS r BLG  Aok R R RE B A F
gR2ELRRN TG [ Sepigp ) 10 BE - w HATAIG Y g ABAT R

B B 2 R ¥V ARBE G REE L o APe LE R REBSE R HEE
ARFS oo B RORRP RN RRER S FRLF R i R

m
a5
W
g
e
=
=
&

E5

AR R ETH 4 o R LB B A AR (72

~-.

EREIR
%&é?@ﬁ%ﬁ%ﬂﬁﬁﬂ’m%%k%mﬁﬁﬁﬁﬂjw%%ﬂﬁeg%
T Fpt o B A AR 2R HNE G B > P P AR A

BRI RE Lamel F BT 2R EA R ST R TR LER
EFRWAFODEHESRTFLENREZ LN NS R A e R Eay
BAARER BERDZF - - FL FRTVBIEDTHFLETY 52 5
p;b,?u; AR PAREFRE - L EFTRBANGES FAFEREY

S BB £ R ERE T ERH AL PAIAERI B

™~

FEFROFRT L 2P RETE - 200 s FREIBARE S AA
£ 5

HEAE 2 AL kA E & LA € cho e (Alawyer who has not studied

199 Eesd (14) (2011) - $ AERZRE & 242 27 Essays on Important
Decisions of THE U.S. SUPREME COURT 2004 ~2006 > A F o £ ' ? £ 5 A%
¥ E Ay = ;E B o

200 peik fUE EHALT B4 HRALS 0 (2007) o P ERFIR T HGE A RE S B AR
4. = Republican Party of Minnesota v. White ¢ % - £ #2483 % - $ B& 32 E & 2 i 2
7 % Essays on Important Decisions of THE U.S. SUPREME COURT 2000~2003 -
F395-447 o E 1P L TR EFST T e

- 209 -



v

economics and sociology is very apt to become a public enemy.) 201 o % ¥

LSRR EFE TR AFTp e Y X228 4 (Ajudge is a law student who

all

marks his own examination papers.) 292 » 4 #ez F A H @ PR E AR E
* FF

)(ﬂ.\
\:t

R RERRB LML ARAFEMA 6 chP 2 iv

AR NG F b S el > 4 A 2D ERT AR ER £ A LB gt ] o 203

Bk L B A B TR R ASR R AN 3
FAPCTH 23 BRI DA FE DAL 2 L S HERFE RS
IR AH > A B F S R EH TECP R RS A% 0 gk T A

H

SRE O FAE AR AR I Z LR o AR EFEIRER
F

Rz leing iF @ 2 & 5L F R et £ > &5 -2 % D T2 2 ERRL L

PHAREr ZFRDF S E )P R2F HERAF7 A o 4ot T
IR L A B R f o i i B AR R R (LT R

R G E R fmﬁ;**'mﬁ&%g ’é_—%z B R E 5 E R gk AR ¢

EEEBRE O EAAMERE AFEAEFTEEETRLLEA o

Brrs oo s EMAEicAr ST PEb 2P ERE 200 535

- EEFY (R REBOFRE - BH A PG FRERAR R AR

AL 20 o g R o ¥ TR N UK ¥ 5 R

201 =z h £ WA F2M® 2 F Louis Brandeis (1856/11/13~1941/10/5)

202 =z p £ @];Cﬁ # < it =% f_Henry Louis Mencken (1880/9/12 ~1956/1/29)

203 Flopr, (1994) « A RIHNEF ERE ARG LRI % FRBMIEFERE
7 254 - &40 0 ¢ J’fﬁﬂ”Pm'ﬁ-’wilﬁi”T°

204 B SERIT 3 S B0 (2014) o w1 2 § - H¥5g, — Arizona Free
Enterprise ~ = % #tE & % 4 .’r’nz}i cFRAALGh FREAFERERHLZEY
Essays on Important Decisions of THE U.S. SUPREME COURT 2010~2013 - § 69
~124 0§ FEE 4R o

205 i‘ ERARIPMRET 24 B8 (2014) - RERARLRY BH A IFRAP LER
2B FTE B — B 2NE 3 % Bt Southwest Medical Center v. Nassar — % 2742 2245 - § P
Ao FREABEKRE & M2 =3 Essays on Important DeC|S|ons of THE U.S.
SUPREME COURT 2010~2013 + F 1-41 < 4 # : 375 4% o

- 210 -



i

R
B

N

FRIR c HEHE RN FLAFFEERIE - BT A
FRAFERIESDZBET2 A A HBIERY hT S
A

BB RAFCESRBETE AR (S E RA TP nAH

250 AR —‘ﬁ %E B RAR T a 22k 7] ( The immediate, and not the
remote cause, is to be considered.) 2% & F RWEE T E TR 4
PEHEFREATOFTHLEARANTAG - TAADEE 0 4 3 I TFREES
ATEERTAE o V- 3o 0 FEAAERZERA LKL AT m BT
FnFEARBAJ: TR BEF E T4 MM AR F T AR 3§
B2 H ﬁéﬁ FAHFEERIEP > BAL T LE F E (When the plaintiff does

not prove his case, the defendant is absolved.) -

TG A HERDTRT L I RE L ELY RS M

ARG RN E B D IH T T N R R ARG BT
FRERLIEFHERFEROFH M GAREFT A N HERT 2 H IR

Nhud

P ean@ v~ AP F RIS ~ 202 Ryp- ALK fF o

gt FARALRRAEL - A2 B KA R Rl P
2ZFAMNZEIIRATAEETZE o F B b B ST R > - B2

ﬁ@ﬁﬁ%@ﬁﬁuﬂﬁi%@é%;i%;ﬁ%i(%%%‘ﬁﬁﬁ)é%

206 REorE (TG M R £F 1P (2007) c FERGFEHPRFOEE AT — B
= Eldred v. Ashcroft - £ #2423 % - $ REBFiZE & L'J:i—f # % Essays on Important
Decisions of THE U.S. SUPREME COURT 2000~2003 > F 189-233 o & # : ¢ & 5=
TREEAY AT

207 =z B : George Noble Stewart, Benjamin Faneuil Porter, (1837). Report of Cases at

Law and Equity, Argued and Determined in the SUPREME COURT OF ALABAMA.
at 179. Printed by Marmaduke J. Slade.

-211 -



Fabfrdsrimns § i Rk i €FEMH Y %i%’fﬁﬁ?‘f%imiil,ﬁ’
L TS I DI SRR P SR LIS
FfrAene B P FABMIEEANE CE S FL R EEFH 0 B T

EE T AR § o F A BEAART IS S Rk

T4

P ERARIEE Z IR O AFENRIT - LT RAS RY hp E
i £

‘r

AT A REFIE BT F 0 FE R R RS B R AR B SR
S

(RS SN

¥- 25 3

E

% BT $H e R L ARES FEER A B R (40P &
) AP A R HERARZRS FEAFRE?EF GNP £ B A
- R4 s HFRp S FETE Sl ];&];g@r;;;g%ﬁ% ‘% » 2 FRE A h
AT R A ) B i e R B BERGE iz L > R
» MARE N F R Bt 3o R Pl B RF® o A H RS F
FAEDETR AN PRI 2BERTA W 3 Lap AF L EB RA AL
EEFAERIAFFH I I ARG > P AL BRHR O RE TR LB

S5 A KRR EAR S ©

ha

0 P ASRAP G SR s iR E R R O
Rt Bl rind B A % ¢ b 1090s & % Ak 23k F L ¥
OB ke B AT TR o - Bl R BN LR LA
D TN B S ARG HEG PR F R RA L R e g

HERANE > RE RGP0 SRR L R Bz b &

pLud

ARG AR S R e RRAL > F R U H £ pEaE

)

Bl (3% AH2 52 F)e pANEAFEXIATIR RS R DiFRT > #
R FE R & SRS e R N PR e ol A R
T o »F R G ;}gg; PR o T )f,";?»g i 2t rakiE - B R

s

CRARTT Foehad - B EF R BRSSP F 5 FOfR g
=4

-212 -



R A RIS R RS ARENL R R A
FIR FRIL LR G R g &

I

T Bz 4 I M REE G % -
frig el s~ BN R B R PR F D e R R KRB RT P
fEfE > TAEXRY EF e BEAFIL BT EARRE AT EARF O B R
FARITHATT - L PRI DRER DARGEF IR TR
FERZFPPIOFEIR Y NFRARLZEREFTH LT TE 70§ F A

BELEHE (FEFPARA ) RLORE L LT ik D il

REAFEZRF MEFAESPIREFFFOPE I ML LRFERY 7 AL

‘&

FIAT AWM A ES > A B e HmiEd ot 8T RABTE A E

—-\

RiZfei sk R RFF YA & REFERE L RE RA AP FH# LA
*

F R g T S R B Bt g

ETIN

7 4% s ik & i R
A KRR MR AR o AR RT AT IR R A

A FHEEZ EEARE AR DR FEE - AR R HRFLR
4enip i ARERE Y o EFA LT FERAS CEmAR A B IR T
FAVAEL L - BERPRF SR DTS o R F WD R
L EEEY T E R A RS S R N E N AR

BRGNS B (e BRI 0 2 R L S oy
EAPERG (et P A si) SO LMEERTE ity s 4
FCE A B A G dem o iz S AR EERBES F BREHEEFN A
AR R G AAH T EMAEIR R N EEERRE R
B R E B Rl LR R A RS LR TR R

B BT R A 0 KT

1\\
ey
=
P
)
s
5
|t
Al

Sl G AL E R B B h dest R B R A

LA EEREERALOL 5 0 B AL IR HAE 2R T LEMRE

'
V

Wiz Pads 72 fes G AR L DT e fd ) M PR AR FEF AR LB LG &

-213 -



N R
[ B o PO

~
E=D

£

;
Tk
ks

PERET O O A PR S

na

Bl IR G R4t FREINERITE K BE R E L

PRy o A AR FABIBPL HEN S ok T A

R P INEERE 0 m B [ S F BB E S F R RS AT

RSB T LE S NEREF A B (R P AREE e

Ui o R RZEE MEFOHETIGHI T T o §FAPRE

FRERE kehd Bl SopE o T U EP T 5 B ELE 7 ) Er

1. @

3. =

Gd R p P FEF D

S

B REEZEE 7 ALY

Pek R FMGANERY 2D LT ER7HER? (TmTREER

Bdd AR L)

5.

6. ¥

¥ %o
F e

o %‘;‘;LLL

(i

YH AR NEF R PR £22E 7 (Sl RSEEY 5

BETG EBHERER)

2 AEM L B F LA VTP AEE S22 (HEE) B
MR AFRL R e FIRM R (Bl RAKRG) § L
E P FerhInd o TR E RE BT chh A L N e

Bd (3 RZRAEFAFERE) »iEiskp e DR

\\

Motir g (rd g fF g ~3F f R &%) &g (
TREFE ) AREP PFORR L (P ) RAFOAFE- 6
R fRERAeRRAR L F LG REREOM G T I Ao A0

-214 -



BAR T AR R AL ? d R RIS P 7 R R e g R g
%ﬁ% 5%?]*&%] }%L—K“ R—‘EXF{?F }é?j\@ %::igﬁ‘pgo

BEE o A G E - RAgEEE EROPZEIRY CRBER
A i@ TR XA FEHEROTREES AT EFRE
%&%*%ﬁﬂﬁﬁ%ﬁ%ﬁ’ﬁﬂﬁiﬁﬁﬁﬁivﬁﬁﬁg’ﬁévﬁ&
PEAEFF AR NP RRRT SRS EIRBIHIEERIG o > 2R
FRegd 2t A E AL Ao B AEr R BRLL BT R G

A erar s ar) > F e R agEe s 3 L E KT X < & (Big Brother) | &

FIEASE TR EAFALB > LT P ERERALFI RS 2%

B

FNGBEOBET o T A ek ¥
iﬁ(ﬁrﬁi‘ﬁﬁéﬁﬁéiﬁﬁé‘#)’iﬁlﬁﬁmﬁfg,@:]szf*ﬁa%&%‘ BB w s B4
=

2w EH P gqtg*gfrﬁiéﬁiﬁ’ﬁ%i A e Ram oo W EEEFI AL R 2 F

~0

PAeRRE? R R T AL LR DR F BRI P HE R AR G E
NF AT B R T o R ATH] B ko e i kR ORST 2 2 Br

LR B AFEFEALPRY BRHS Y F N - RE R

Bis > ® % ¥R Y & Lord Byron (1788/1/22 ~1824/4/19) i ch— 13
" The best prophet of the future is the past. | & HF igtb Sl A S I
agrga%%yj@w&%ﬁé%ﬁﬂﬁéﬁQMﬂﬁ’&ﬁiW%%z{
BRI EHFE ARG T AH AR BRERS ST 208 Ak R
WREF R A ;m;ﬁ 7 dezE g 4 k3 »x (The proof of the pudding is in the

eating.) "E#F 5 # % (The thing speaks foritself.) | ZjEF RE 7 % & 5 #

208 xp £ WA gz <2 F Oliver Wendell Holmes Jr. (1841/3/8 ~1935/3/6) : Lawyers
spend a great deal of time shovelling smoke. This is a court of law, young man, not a
court of justice.

- 215 -



Wb B G R e AR R AT A AL -

- 216 -



24

ka4

¥ 2 IRL (Chinese section) (#ivk a4 & & tp5))
- AT RPN

< F G REE Y 128 %
=~ AR

£ 85 B2 83 E4 3% 30524

4 5B 2 86 #4 B3 % 543 BLY|

T E A 87 &4 BT S 347 2k
LRSS 2R 87 L 3% 3720 F 2k
L#F %289 & F 3% 306 82|k

1B %201 £ 7diF % 366 LA 2

3% 55 02 F R4iF % 355 B 2

13 82m 95 2E 55 25 88 F X)L

F BB 06 4 1 3% 58288 F X
15821206 &4 b 5% 2531 5L 4
L E2mnid A 06aE ] (- ) 35 23824
BB 2R 97 #4 3% 835 524
BB AR 97T 24 3% 2376 Bk
1B 2084 3% 2250 5L E 44

PR L2298 EE L (- ) F % 130 5H i

-217 -



F AL R 22 99 #3260 5L A4

L% EF 20 100 £ 4 b F 5 552 5|k

B Y AR

Fikr (87) Rt - 3 5 04247 %5

E g R AL RE

A®104# 6% 10p i+ 2F 2 2% 184 i%

A 104 & 6% 10p g ok A% 191-1 i

A K104 £ 67 10 p 2 & 24 X% 5 216 i

XK 104 # 6% 17 p 3 ¢ 2}#;;{’?%{%;‘}%3@ 51 if
A 104 £ 6" 24 p gt oL by 320k
AR5 #6517 p i oFFE a&EE Ry 290k

3105 £ 11 » 30 p 2 & &

2}
=
N
)}y)
\I
|—\
A

AR 103 & 1% 22 p g oF &2 % 97 if
AR 105 % 11 % 30 p g ¢ o># Fivhgz2 5 88 1%

AR102# 17 30p B oF Y ERREF 130

SRI105 & 127 7pigr 25222 ¥ 157-1 4%

AR104# 70 1p gL At AR IERE R 402
\H104E 70 1p g At AF @RS 496 iF
ZF103# 67 4pin F s FIRGTE 410
AB103 £ 60 4P 3L aFEGIREEE 140

NHE104# 60 17 P BT 2F R FE A ERE A

-218 -



iy

AR104 & 60 17 p iz % RN RIENT 42 0%

0% ¢ Az 2 ERT

PEA R iR EHRTE S 28 0
BEA R E IR R E RN L Y 256 iF

<+
L
~

LR E T Y 271
PEA R E oA T L S 281 iF
PEA R E oA T LS 282 0%
PEA S E Ry TR ARG 2N 60f
POEA R Ao NE R Gk B 5 S 41 iE
PEALNE R AT AR 2 Y 42 0

PEA X feE A A E M R R 2§ 43 0E

PEA AR oA AT 2R 2 S 44 0%
PEAR R et AR B2 EET 2 S 45 %
PEAREfeR A REM R EEY 2 Y 46 0%

1998 # 17 15 p iFd (BB A XN BB A A2 e L%+ %7 M

PE NN A PESYS oE I )

1999 # 5% 12 p ied) (M 3 T A FLFE FF M ERAENHEE A
TRBHEDE AEROABRRE v A VR RERT A VR

£ 12 AR )

2001 & 47 27 p v (MW 5 FAFLFr R I H2ZRAGH4L 4

-219 -



U B ERT A VR E S )

TS NCEEF TR D

21550 (2015) - A HwREH WM 3R oA M 1T aBE o
TEE AT EZAP cE2WmE o~ FLT cFRE 0 (2011) - #7
RFHFRERBFAL (- ) A28 o A0 D ATEHR DR o

g0 (1981) - PEFIRIEFFIR > Lix o P Do diiRA o
FEL > (2016) © Wi > SR LA] o &4 1 AR IR o

MA# 1%  (2003) - F%E ~ AuEdiiho g 44 7 3 F

e

ME® > (2015) - REFRZER* > W7 lw -t 1T s BT -

o

RN (2008) - RFHFHREFFEAIRAL oA 0 ¢ Bz < 5
AR

3@y > (2009)

o

ARATFHELZhaRa- 14 ARIK

AL e

¥ 14 0 (2011)

o

it FEERAERRP L EEEIA

G EA 0 (1999)

o

PRIEBRAFPESYL - 24 ko

g (L4%h) (1994) - $WEBEMRBE - 24 1P Ly
FRc £ A5

B4 (1) (2005) - $ W& R ZMmER #4277 Essays on

-220 -



Ie

Important Decisions of THE U.S. SUPREME COURT 1996 ~ 1999
ok A P AP TR ESY T o

EEs (L%) (2011) - $ MERZKRER X273 Essayson
Important Decisions of THE U.S. SUPREME COURT 2004 ~ 2006

ok M P AFTIREETT T o

F A (2015) - HHEREM— % WP i 440 K

EE SR X
Pl @ 0 (2008) - R EAR 0 4R LAl 4 203
%’o

Felde 2.5 % » (1957) - $l% & 3% (1988) - % RB 288 45 g

BEPF 5 1581 Ao 12 2D EA o

EAE AR (1994) - FRRAEFE (FFRZ) ¥% 0 1R 14 -

AT R .

BERLEE®>

Edp o (2013) - @R FEE2Z Y — MRF L FE RRY R
PP s o AT o AP AE S BEFALT £
2% (2007) - h 2 RAEHB Y RERFEER AL Hh o0 4K

BB EEFL e £ -

-221 -



Z 4> (2003) cRIFHAFRETR AT NBEEFTEIERNE

S o L R AT 2 EEET T A o

HEB 0 (2010) - HAEM AL ST 22 FER N RS R
LoMiwm> cRM2EBF o 2RFET L0

H4 o (2004) cHH AT ERY FE AL 2 RM ERA BRI
GEF -HLh~ cH2pus 8o 2 REE LA o

FAEL o (2000) c RMEH A pFEZAT — UMAMBE R LY 0
cHAL®T o= A F 5 FEFY AT AT o

Ml o (2014) o B FRAFRIPI RTERGZF cHHLH2 -
M2 %~ RRBEFL T 24 o

MeFeF > (2008) o et T s BdpiE2 7 c AL o W
SE L FEEFAL T A o

FRmg > (2008) - R EFREESNFIZ cRLGT o MR A F > 2 EM
T e MR e

BAcH > (2009) « hRAFR L R H LY o B F
EREEET T AR o

B o (2000) c #EATLL 2 FEREFEST ALk o B2

FOsA B EEEET o A o

- 222 -



k3 > (1992) - e Z R EFEMARIETEF LT - ALHB
T oA AE S FREEFL T AN

PRI 0 (1994) - R FZ R EEOR T c AL H Y o B
kg,%ggpiwoiﬂo

FILH > (2007) o Hoh e i % 20 0 8 F 2 7

o+
N
i
\L
S

T o  WEAEME L ZEEFTT Lo

Bz (2008) - ML ERFEFERAT ALK o T a2

AB L FEFT e R o

L (2007) A AR FRYEE L ALk e

el

B R A e R o
E-Kﬁﬁ‘ ’ (2004) ° ;4\03 EARERER e }éf‘?g‘*ﬁ o ]\;ﬁ_:l_;{raq o TREI A g ) ok
(E=0 R SR

& (20165) « 4 MEAFHERRENT - Lh2 - ¢ WA g
EERE AT e ko

B35 (2010) - R ERIEEERPEFST c ML AL H
CE R AT e A o

ArciE <8 2 EFT 9o bis o

-223 -



N

/4

HFs o (1985) - %2t 2R UG EH2F7 - L% o W

BFGEAE G ERET T A

BSE 0 (2008) - HI B FERORF AR ML o 0 Wk

EAF S FEEY e

P

FA@m2 (P EA L )

T2 H (2008) o F Wiz E A EEREAIR o P BEN > ¥ 10

» 2008 # 7 7 o F 31-32 o R o

B R0 (2012) o

2012 # 7 " - F 104-

ZME > (2012) -

B % 2% 2012 &

2150 (2013) o jE2

BEREEE R BEIE o AT 5 O

105 « # /% o

B FRAT P AU A B e i g T o B

7% o F 79-84 o g o

[0 ¢ 725 RS SRR A

% 314 > 2013 # 8% o F 201-203 o & p¥ o

sw it > (2001) - £

B2 b2 R 2 A AR KR E JE

A BRI ¥ 258 > 2001 £ 8" o F 45-52 o & o

# &> (2016) -

10 # > 2016 & 11 *

ERERIERAMAZERDBITFERE - ZHEER 5

s F 194-196 - #:¥ o

- 224 -



ME< L4 (2011) - ¥ EREZALAF2TH - 5 7 55 1 3

©F 1-30 o 4 o

A > (2012) o % F B JI3RR Y ML SRR L O L F R -
122010 3 2011 # BFE2Re 3 i L P o o FEHAEY T o

% 1648 o F 5-36 o 4 o

Micd > (2010) » & B Bohit - bR g S r e

FFPFE T AT A 8 LA 5 28 > 2010 £ 4
i F 84-91 o 4 o

Migcd > (2010) o h Bl A - BB L & R L R - BB
el Ll EL T E-

=g

Jir

Hid- o 3 L FUHEE4E 0§ 5 )
) -EP 72-78 - %T}L °

MELE 0 (2002) - 2R 2 ENEREY EFIR - AR FRRE
% 2548 > 2001 &£ 8% o F 37-44 « £ o
%440 wE E > (2010) o

ERFEEREA AT S F A Y uE

o ERPHFREE > H 20 >0 2010& 7 7 > F 43-35 - £/ o

b
f+
4

»ow koo (2002) o ek

SR Al R
Ri%® > %6% > 2002&7 7 > F 155-168 - # 4

NP & 0 FlipE > (2001) o # RE A E EEHE & internet & 2 ¢ chif

ko@aAEE % 18> 2001 &# 7 " > F 130-132 - 3 oo

-225-



B A% > (2009) (BB A AR FEHFIATAFELRF YL
FRFEEYFFINEORY) L3 FAEE B 2T 50 ¥ 4
» 2000 & 4% > F 42 o oo

F % 0 (2011) o o pRF] TR 4R R0 B F o X T AeFE > % 455

Hpoo P pHp o 2017 & 1" 18 p > & p ¢ http://www.cw.com.tw/

article/Article.action?id=5011669 - 4 # -

£k (2011) o ¢ RGO R FE M AR AR iR e 2 L o Fod

%% > 5 29% > 5 382011 #5775 F 3-12 o # 3 o

52 f > (2005) o #w B L& iaRE — £ W& B E i B 2R Len
“f‘{ﬁ c BB c FREABIEIRE & HA-2 23 Essays on
Important Decisions of THE U.S. SUPREME COURT 1996 ~1999
P F 1-40 o A H P LT REES S T o

BRL > (1991) - T g R | Eie TEME, 20 -%H 3 R
it it R g2 AR TERFIEE 22%e9in- B2k 5
378> % 448 > | 23-24 - £ -

FRP &~ flipeE o (2001) o % Bl kAR IFHE & Internet % ¢
yFk o PAEE ¥ 198 > 5 1 - Fepd o 20017 217 16
P> p  www.pkulaw.cn/fulltext_form.aspxDb=qgikan&Gid=

1509967989&keyword=&EncodingName=&Search_Mode=accurate

-226 -



Flotr, (1994) « 2 MEWNE B2 T AR L2 % - 4R
MUERERHTE T 221-263 c £t 1P A FETBRWEFY T
&7 (2015) - s WERFFFRMFN - 2FER - 5 9% > 2015
#5717 5 F 52-53 0 % 2 ¢

Je

BF® > (1994) - 3 RF F3 802 P L TR IAZ AR 2 22
B2 hEse @4 % FRMNREFEREYE T 265-284
S AR el E - Y

WATR 0 (1994) - FMEAFEZREP2FADIR LFHEI % &

RPMiE g2 bim> f 0 7 21-52 - d44 1 ¥ AT RRR AL AT

RPLE R EF

P LT (2010) o EREE AT R HL2 5 0 2007-2009
© 2010 # 12 % o P L FT T RO PR 4 A o

Fi& 0 (2011) - ¢ RN EM G G 2 Pfl R R o 2011
EAWS FRBFZEMFNE o PR A FRF R R A
e

Mk~ L% (2011) - ¥ BEREZERAFZEH -5 7 5% 1o

2011 # 6 " #y5o 4 4 o

- 227 -



Flaedh~ Fmd > Fir ¥ (2012) - /2 REIFea B4 BRI T
J B - 112 Convergence Techs. (USA) LLC v. Microloops Corp., 711 F.
Supp. 2d 626 (E.D. Va.2010) % % ¢ «w « 2012 & % 16 & > WA 42
PEHEH T E  RUAFPHEEFAT A RU AT FEZEY o

LR AN

o ReRERE (0 0 R 46 WS

4

1% (2016) c[#R] "HE LY S REAG R IR
FiE A > 2016 % 97 28 - bEp#H 2017 & 10 18 p - H f

http://www.ntdtv.com/xtr/b5/2016/09/29/a1288950.html

&

EIP . AFAED o (2016) c AEERE HIUFH EE? o M

fr

ATHRY 2016 % 97 21 p o Fepd: 2017217 18P > ¥ p

https://udn.com/news/story/7339/1973711

M- 4p > (2016) - v 245 AT S7 B7? o X TRE P Ep P
2017 = 1 * 18 p > ¥ p : http://www.cw.com.tw/article/article.action

?1d=5077992

-228 -



ﬁ\‘ SRR IR (RECFFROEAES)

-~ R iR 2 W R R

Y
A 7 % R

PR LT 3
FRBNEER D
IR ET 6

M-
R &

[ERN

FRZL % 155K % 1%

s

EFRZLE R

>

=
(o)

242 iE

N
[e0)
N
X
>
1y

FRZL Y ; 1251 %

EFRZLE R

X
N
oo

3,\?

»
Y

; 1295 %

»
>

FRZL N . 1330 %

>
»

N
0

3 RELE %

N
(00]

1331 %

»
>

FRZL , 1332 %

>
~

NN
© o

FREL 1338 ix

»
>

2RizL % 28 % % 1367 i
j5

EFRZLE % 285 % 2201 i%
FRBNAFFERDF 405 KE (2) &
FRIHNANFFLRDNF 12iF (@) 7 ¥ 4 i

2 MmN EFRAQ S 57 iF

B. 2% 73l % 2 FRBMPHBER (BddegFzrghpEs))

-229 -



Calder v. Jones, 465 U.S. 783 (1984)

DRAM Technologies, LLC v. America II Group, Inc. et al (Feb 5, 2010)
Fujitsu Ltd. v. BELKIN INTERN., Inc., 782 F. Supp. 2d 868 (N.D. Cal. 2010)
Inset Systems, Inc. v. Instruction Set, Inc. 937 F. Supp. 161 (Apr 17, 1996)
Maritz, Inc. v. Cybergold, Inc., 947 F. Supp. 1328 (E.D. Mo. 1996)
Pieczenik v. Dyax Corp., 265 F. 3d 1329, 1336 (Fed. Cir. 2001)

Printz v. United States, 521 U.S. 898 (1997)

Roe v. Wade 410 U.S. 113 (1973)

Trintec Indus, Inc. v. Pedre Promotional Prods., Inc., 395 F. 3d 1275,

1279 (Fed. Cir. 2005)

Zippo Manufacturing, Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119

(W.D. Pa. 1997)

Adam Thierer and Clyde Wayne Crews, (2003). Who rules the net.

Washinfgton, D.C.: Cato Institute.

Bryan A. Garner, (2014). Black’s Law Dictionary (10th ed.). New

-230 -



York: Thomson Reuters.

Charles Alan Wright and Mary Kay Kane, (1983). The Law of Federal

Courts (8th ed.). Minnesota: West Academic Publishing.

Steven H. Gifis, (2003). Law Dictionary (5th ed.). New York: Barron’s

Educational Series, Inc.

Jedlickova, Barbora, Clarke, Julie, Bhojani, Sitesh, (2016).
Compatibility of transactional resolutions of antitrust proceedings
with due process and fundamental rights & online exhaustion of IP

rights. Berlin: Springer.

Thomas E. Brennan, (2014). The Article V Amendatory Constitutional
Convention: Keeping the Republic in the Twenty —First Century (Reprint

Ed.). Baltimore: Rowman & Littlefield.

Uta Kohl., (2007). Jurisdiction and the Internet: Regulatory Competence

over Online Activity. Cambridge: Cambridge University Press.

SRR A (R B L TR o R L AR )

Banyan, (2014). “The long arm of the law.” The Economist.

London: The Economics.

Caroline C. Marino, (2015). “The shorter arm of Long—Arm Jurisdiction:

-231 -



Post—Daimler, the framework is the same but the analysis has
shifted.” Metropolitan Corporate Counsel. NJ: Metropolitan

Corporate Counsel.

Jeffery V. Basso, (2014). “Testing New York’s Long—Arm Statute to
Obtain Personal Jurisdiction over out—of —state defendants.”

CM&M. NY: Campolo, Middleton & McCormick, LLP.

Joe Forward, (2012). “Appeals Court Clarifies the Reach of
Wisconsin’s Long—Arm Statute.” State Bar of Wisconsin.

Wisconsin: State Bar of Wisconsin.

John A. Gorfinkel, (1970). “Long-Arm Jurisdiction in California under
New section 410.10 of the code of Civil Procedure.” Golden Gate

University School of Law. CA: Golden Gate University School of Law.

Mark P. Gergen, (1982). “Constitutional Limitations on State Long Arm
Jurisdiction.” Berkeley Law Scholarship Repository. CA: Berkeley

Law.

Roger H. Trangsrud, (1989). “The Federal Common Law of Personal

Jurisdiction,” 57 Geo. Wash. L. Rev. 849, 895.

Thomas G. Guedj, (1991). “The theory of the Lois de Police, A Func—

tional Trend in Continental Private International Law,” A comparative

-232-



analysis with modern American theories, 39 Am. J. Comp. L. 665.

Vedder Price, (2003). “Long—Arm Statutes: A Fifty—State Survey.”

NY: Vedder, Price, Kaufman & Kammholz, P.C.

The Supreme Court, (2012). “Law’s long arm.” The Economist.

London: The Economics.

T~ e REREL (MR AR s Lo 0 AT )

Paul L. Feinstein, (2015). “Current Trend in Long—Arm Jurisdiction
in Domestic Relations cases,” Divorce Magazine. Toronto: Divorce
Magazine. Retrieved June 1, 2017. from: http://www.divorcemag.com

/articles/current-trends-in-long-arm-jurisdiction-in-domestic-relations-cases

Peter Strauss, (2017). “Due Process,” Wex Legal dictionary /
Encyclopedia. NY: LIl, Cornell. Retrieved June 7, 2017. from:

https://www.law.cornell.edu/wex/due_process.

-233-



2~ REFT R

PRZARTHEE - F 2 gk http//law.moj.gov.tw/Index.aspx
FrieemEFERL A ¢ F > %3 http//www.fsc.gov.tw/ch/
EAINVEEMA R 0 F 7 Rz 0 https://twpat.tipo.gov.tw/

£ ZEFe 0 F 7 ek 0 http://www.uscourts.gov/

=
2z

FRED EAFRERRAY I ET A (LI F 2 s
https:www.law.cornell.edu/
B A g A e 2 BIRGET 5 - B2 % 23 & (FindLaw legal diction—

ary of Thomson Reuters) - F = %L @ http://dictionary.findlaw.com/

BAE A F ek https://www.wikipedia.org/

-234 -



o
Al RN GERAF EH Y RIRFER
[ LR A

'%ﬁﬁﬁiﬂ (d A Z) 257

ﬁﬂlljéﬁ’?
%FI’(Efx)o{i,géoJljg,’%ﬁ}i’EE%%iio
=3l

FEo(ER) (R L) DRy H
B LS %2

FEo(ER) oo tfpe ANELE@E) LM 0 BREOM AT 4L BRATRS

FH -HFL LR HOOEO00" OOR » & p : http/iwww. OOO.html

W o

A

®

Authors, (Year). Title, Publisher Location: Publisher.

BEhe

AN

il 3
X

e
%
=
)

"

|

=
it
b
gyt
=
%

WL m - BFAE Gk Hepia B

Authors, (Year). Title, Publisher Location: Journals Title, pages.

Authors, (Year). Title, Journal, no, pages.

Title, Retrieved June 12 2002, from: http://www. O OO .html

-235-



