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% - See, e.g., Luciana Del Giovine & Fabio Fabietti, Copper Chlorophyll in

10

Olive Oils: Identification and Determination by LIF Capillary Electrophoresis,
16 Foop CONTROL 267, 267-72 (2005); Maria Roca et al., Control of Olive Oil
Adulteration with Copper-Chlorophyll Derivatives, 58 J. AGRIC. FOOD CHEM. 51,
51-56 (2010).
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See James F. Bush, Science and the Adulteration of Food and Other Natural
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EHREMBAREET  ARHBBEERT MBS RKEEERE
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Products in Ancient Rome, 57 FOOD & DRUG L.J. 573, 574-75 (2002).

See TOM MUELLER, EXTRA VIRGINITY: THE SUBLIME AND SCANDALOUS WORLD OF
OLIVE OIL 89-110 (2011).

Sally Errico, Olive Oil’s Dark Side, NEW YORKER, February 8, 2012, available
at http://www.newyorker.com/online/blogs/books/2012/02/the-exchange-tom-
mueller.html (last visited: 2013.05.27).

See UNITED STATES INTERNATIONAL TRADE COMMISSION, OLIVE OIL: CONDITIONS

17

18

19

OF COMPETITION BETWEEN U.S. AND MAJOR FOREIGN SUPPLIER INDUSTRIES Xiii,
1-2, 3-1, 3-2, 3-3 (2013).
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By HERXEZTREEEEENSS NS0 BEZE
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FRERRTHRBEBHRENELLES  wWELEEWTEETF
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Hibo AXUTHRELE RS F LG FRIFLSBN N
B E—SFSUBINMER S BEREABERNE & EF
ZRBERLEFEENTASGEEELEBRR  REBEHZE
AT LB db B o AR SRS A BLAT & 2 B B & | R R B RT BE M o

8 8L " ReSoRE ) fRIEERIEEE
— o~ HIREEGE ¢ DL T R B RNE ) BT R AT
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0 Suzanne White Junod, The Rise and Fall of Federal Food Standards in the
United States: The Case of the Peanut Butter and Jelly Sandwich, in FOOD AND
DRUG ADMINISTRATION 35, 35-36 (Meredith A. Hickmann ed., 2004).
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BE - ERWAHEES  AEBH - BRBEYTNEREES
ERHREAAGAEEL B FERTHFPERYE S LTS
ETNAMEE T EEREEEY  HAEEEFEATH
#& (information asymmetry ) - T £ 7 i t 40 FE £ % W BB R R s
b 7 ) T

HHEREHEEE WA (£ BEfood laws: R 2 2 Aeconomic
adulteration ) - % E W # B AR — A —OF R - PRk
—HONERBE THFRDEEYE <MmFmdmde
Act of 1906) - 23T &0 BN (84T & o Plam 45 K -
E*%ﬁE%BﬁW%\%uﬁ%mm@ﬁ%%ﬁ%%@%ﬁﬁﬁ
T T EEEH AN EFEBEETEE ST E AR T
B BEREE HATBELERBANTEL L - HikiE

21 Id. at 36. See also NEAL D. FORTIN, FOOD REGULATION: LAW, SCIENCE, PoLICY,

AND PRACTICE 153 (2007).

= IF@;, I8 AT WP 4t = Akerlof LU I T A5 1 W 2H FPU | see
George A. Akerlof, The Market for ‘Lemons’: Quality Uncertainty and the Mar-
ket Mechanism, 84(3) Q. J. ECON. 488, 488-500 (1970).

HEIRR S B iRl 7 2 i “”*IF:'FFU e 2 g
ik “%‘i[ﬁ?i’ EL%E %’7 ( Federal Trade Commission, FTC) FI‘JF{* < E | |jEJ
FTCELRETIRE=FDAE #5723 » HIFDAFIEE ﬁ},%[t @Fﬂﬁjﬁdi > See Wesley
E. Forte, The Food and Drug Administration and the Economic Adulteration of
Foods, 41 IND. L.J. 346, 347-48 (1966).

Pure Food and Drug Act, ch. 3915, 34 Stat. 768 (1906) (repealed 1938).

Union Dairy Co. v. United States, 250 F. 231 (7th Cir. 1918) (milk diluted by
water).

Frank v. United States, 192 F. 864 (6th Cir. 1911) (white pepper diluted by
corn).

United States v. Frank, 189 F. 195 (S.D. Ohio 1911) (lemon extract diluted by

solution of alcohol and water).

22

23

24
25

26

27
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B, —EXERME"RATE WERZ LR EERERL
BTEWHEALT  ECMAERBER "HEBRE , Wl — 2
¥XTRUEFERWMARASEETEER  MAZBHA LML
BETHRER £ "#HERE , Bix "ESTE ) WER KR
AL H B R o — L= — 4 #yBred Spred% - E R E{EHE KT
w0 2

Bred Spreds& Glaser, Crandell )\ 7] FT 4 & 89— #OKk & T E =k |
(flavor) SR ZHEWMER B L  EERER LI REHSE "X
#, (jam) o Bred Spred#f & TR uy " ik, -~ flwEE
KEH -BAE BE EBEAHT - EmRLEAS% - 2H17%HAR
A - 55%AE - ot B K R B R UE A BR o Bred Spred i
BARE  FlinESVERAE N AE L% (peanut spread) -~ B
HERVWE DA EE (salad bouquet) % - &by A HF A H R
EMERNESRRERE EAEGHEREZHEHE TR - E—
BHEEHE S LI RERR LT ENEME S ERABNERLE R
(flan - B2 "TRE, WERBEEDH S HASNESSUH K
R) e RE EEEHELNSEREE ERTRMEAN
AT AN SEREER Y WEMRABABFTEENE
BoRBER —NLORNFWEEENE  RELEHNES
B ZERGTERERENYE  REGUTRARHEE SN
" %kdh %, (distinctive name ) - TR TESTE S

28 United States v. Ten Cases Bred Spred, 49 F.2d 87 (8th Cir. 1931); United States

v. 15 Cases of Bred Spred, 35 F.2d 183 (7th Cir. 1929).
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JE TR o o ¥k W # kPR 7 Bred Spred % B4 48 =
MERRAZSE "HRBERE, -

—NLWORNFREEZN "HELL 5 FIIMER - FRER—E
FERE AHARERAESLTEERAABEENRAIKE
REARENBINERTATHES - HEROTETRERTEHER
GRFRHA  hTELEANFHEEHFEERR T ENNRE - H
W EEBHNETEIRZENEE R - HEHEREAFERE
—NZOF KK FrsmEe  BEH BWHAEZZEE
BRHEE T RREEG R o Ch I F o TR AR A
HEHERZZHEMEAE  hZ#Hg LY #E HELEERELNRE
MHEAANEZERRY > REBEERER—NLZN\NFBEERSE " &
i 24 RS % 5 (Food, Drug, and Cosmetic Act of 1938)
BERRTY TR RE G PR LBEITTHEERMG RS
12 S f A o

RFE—N=ZNFEEFFOIGFHHRE  AREXFREH
NF - UGRBEREEES  BEBATIREFNEZEERZE 4
( standard of identity ) - & & (standard of quality) -~ F##H
( standard of fill container) % =f g miE® o Sy . T ooy

{0

29 Pure Food and Drug Act, ch. 3915, § 8, 34 Stat. 768 (1906) (repealed 1938) (“An

article of food which does not contain any added poisonous or deleterious ingre-
dients shall not be deemed to be adulterated or misbranded in the following

cases: Mixtures or compounds under distinctive names.”).
30

31

See Junod, supra note 20, at 37.

Food, Drug, and Cosmetic Act, ch. 675, § 401, 52 Stat. 1046 (1938) (codified as
amended at 21 U.S.C. § 341) (“Whenever in the judgment of the Secretary such
action will promote honesty and fair dealing in the interest of consumers, he
shall promulgate regulations fixing and establishing for any food, under its

common or usual name so far as practicable, a reasonable definition and standard

—13—
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AR N ERAA R REARE ZRE  wmA
AR o 1% BB g oL Bk B Ay AR G ’r@m%ﬁﬁﬁJﬁE?@m%
£ 3k (recipe) - HE T4 & & AT EE A A3 T%Jﬂéﬁﬁﬂ Ji%
AELE - FEAHAELRETERERT o "TEREMEE W
HE ORAEERBHRENEILSEER M FHRRFDLE R
KEHETRRENERRT « P— N \ERE X EI035 %
FER—FHE EETH "HLHEE NERLT  BRZAR
AREMHEETIRAABRENMAESE  HFEEUZEELE R
( standardized food) Z % XE&’% B A 7 DA FE AR S AL & o 0 3 b
B L T BLET P AZNEWBERT BN T &4
TH ) AREWEWIEKTHHAARA o
(HEeERBEYEHEE (U S Food and Drug Administration,
FDA) R EGAFRNERET  FHRATTEEFENH ET
fEoBTHIT " ERIQEE, WHE FDAREZXHMBEWE
EXRMEEAE VRBTIRBEHEZG PHT RN TRE

of identity, a reasonable standard of quality, or reasonable standards of fill of
container.”).

32 See Michael T. Roberts, Cheaters Shouldn’t Prosper and Consumers Shouldn’t
Suffer: The Need for Government Enforcement Against Economic Adulteration of
100% Pomegranate Juice and Other Imported Food Products, 6 J. Foop L. &
PoL’y 189,208 (2010).

Food, Drug, and Cosmetic Act, § 403(g), 21 U.S.C. § 343(g) (2013) (“A food

shall be deemed to be misbranded, [i]f it purports to be or is represented as a

33

food for which a definition and standard of identity has been prescribed unless
(1) it conforms to such definition and standard, and (2) its label bears the name

24 of the food specified in the definition and standard.”).

35

See Junod, supra note 20, at 43.
HM#V&’ﬁfﬂjﬁwﬁﬁﬁT HIEVAR o 2 B VA e B -
Enactment of the Hale Amendment in 1954, Pub. L. No. 83-335, 21 U.S.C. §§
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HAoREE | 4o T A%, (peanut butter) JL/A 4 H A
V% EZTEESE  THAMALEN - ATGEZRLSHE
| 36 r £ 4 | (fruit preserves and jams: strawberry ) H ] /K F
Bl LB EF45% 0L L - EREE B A LA B ER Y T %
Fa# , (catsup) By EHMAI AR AE—EWNBRRME H
BTE B FR REBEAE  TAMALEREE KRG
o BT EERALER S RAFMAEMABL B BEFEKR
B PRR—HITET THEE,  EHE A AT ER K
EXRAGFWRENERS  HELERASEHRE " HHEE | F
TERAGERRE S EHMELEHREARES L FEZLEZ
Blofldn - & THEE . WESE,  ORE T THEMLAD,
BN EE,  THHEHAERTREEEAFHI MY - TR
B E o RBHU—BAMWE—FI L REEHELEES LD
S E R TR WBEEE TR, (imitation) FH - 48
BHETH T aEE, WAHENER - P—A=ZNERE—LL
OF ¥  FDAXEN THBRETE "B IA2EE, - i

341, 371(e), as amended by 68 Stat. 54 and 70 Stat. 919 (1956). Z[71990F >
RI&- # = E'I‘S’V?F‘J"J'%Lﬁéﬁw?iﬂﬁ*,glfjau%ﬁljl o Pub. L. No. 101-535, 104
Stat. 2353 (1990).

21 C.F.R. § 164.150 (2013).

21 C.F.R. § 150.160 (2013).

21 C.F.R. § 155.194 (2013).

21 C.F.R. § 137.305 (2013).

Libby, McNeil & Libby v. United States, 148 F.2d 71 (1945).

Fed. Sec. Adm’r v. Quaker Oats Co., 318 U.S. 218 (1943).

Food, Drug, and Cosmetic Act, § 403(c), 21 U.S.C. § 343(c) (2013); see also 62
Cases of Jam v. United States, 340 U.S. 593 (1951).

36
37
38
39
40
41
42
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FAERAMERERS T AR A NEE TN R —
MEE WM EHAERABEADFESETR TSR LER
W EE VM EREWEMER R TR SEE | EEY
W F L WBETHEBENEEANSIE AT w1 TR
HOOMBMALBKBRTRN TRRLHEE,  FRELTHE
TEEEAS WMEREN ALEHRL FASLEENAERY
TRRMERZALABHE - BF L FDAFHITH T AR g 5=
B HBAMBAABRESBETHEFNERE - PHREZY  —
B 2y S 6T mB Ty bW EE R Lty
HAENPTEA R G S ETERFE - Bk T oo

43 44 Fed. Reg. 75990 (Dec. 21, 1979).

44 21 C.F.R. Parts 130 to 169 (2013).

45 Food Additives Amendment of 1958, Pub. Law No. 85-929, 72 Stat. 1784 (codi-
fied at 21 U.S.C. § 348); Color Additive Amendments of 1960, 1960, Pub. L. 86-
618, 74 Stat. 397 (codified at 21 U.S.C. § 376).

46 See J. Kenneth Kirk, Standard-Setting — FDA, 24 FoobD DrRUG CosM. L.J. 408,
409 (1969).

:; See Junod, supra note 20, at 43.

See H. Thomas Austern, The F-O-R-M-U-L-A-T-1-O-N of Mandatory Food Stan-
dards, 26 FooD DrRUG CosM. L.J. 376, 379 (1971).
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B MEEHREEN  WHBZREAR -
T TR R e AR - IS o B AR R

hESRE - TRGHNEE HYTBEVENATEYEMR
ERHAGHAN  LERRHBINEE - PHALEELA
GHTE L TRYXFEEERENES LM LERTE
TR BEBEAABCSEEANES LB AELEE ST
Boo RIEHI  —AWLER —HA—FH - FEENEDHE
¥ JE 4 440,000 % % 4 £32,000% i 5 5 & (LB
BREMOREBEXEHLMRGLEEWN—+  LHALHE
CO%MT RS £ ELVHE T AR I EE | SRA DM
FIR M o s AR EERHE RS B
GBEAWRES KT RBAMEE ) TRERS L HEEY
TRGAFA TS RNA A ER LR E B LsiT &
TG AR | B R B OR (KR B A S R T B E 0
B) FDAR—AANOERUK - HHEEHHE " 25 Y25
BOMAEHBE ol — AT EFDAFT I E 8 T A R
# ; (frozen raw breaded shrimp) 5 Q123 - 4§ K7 £ AW R
Bz RBEBHEFEERNEERS  TERbAFERR
ATER - & FEA ST E DLAME T 5278 & e R

49 See Richard A. Merrill & Earl M. Collier, Jr., “Like Mother Used to Make”: An

Analysis of FDA Food Standards of Identity, 74 CoLUM. L. REvV. 561, 600-09
(1974); Frederick H. Degan, What is in a Name? The Legal Effect of Food Stan-
dards, 45 FOoD DRUG COsSM. L.J. 263, 265-66 (1990).

See Comment, The Federal Food, Drug, and Cosmetic Act as an Experiment in
Quality Control, 20 SYRACUSE L. REV. 883, 904 (1969).
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4+ 1 ( safe and suitable functional ingredients ) o o1

i oh - FDAZE — LB OF X B 4 R EA 8 DUE B A 0 E A
%%%%oﬁ%’ﬁmw~tt~$t*ﬁ TR EMEE, 2

CHHABRENABELERRAE T —REARE
<wmmnmdmeWM)%%mﬂ%oﬂﬁmﬁﬁ%%%%%
T—F R RS WIERE R R 08 S HFDAFT 48 E 1 4
IR, BTEASEELPE ol ERAESEZIO% L
HAR (L "L £ %, (peanut butter ) 2 4t - FDAZE— L ELH %
A AESEMRAI%NERMET "wE %%, (peanut spread )
T —HRFREE  Brfid EXEFLAEERRLBELE
MeE P T —ER RS WERRE LR MRS LR
B RAR#BHLT "R HSEE ) WHEHRA o2& - FDAS
HT—REABE , MARE T EZLRFMEAZE > flaobattey "
ARE,  EERATNAESETHFEA10% ﬂﬁ%%?%%%
HE B BB B8 HREMRSBOEE RS
WL R AR T 3 T%ﬁﬁ“%Ag’Mﬁﬂﬁm%%ﬁ%
urm%WJ<mmmm>m%ap%w%o%

“EE-NEOFRZEHBERTWEABERREZE 2
TWH TR BRTEESE WERER  —LZN\FWHERESL

ST 21 CF.R. § 161.175 (2013).

*F LU SR GRIEE (A gE T EHE g £ P 0 21 CER. part
102 (2013).

53 51 CF.R. § 102,23 (2013).

54 1d.

55

= Fﬁimﬁu th;ILJTﬁ}“ 1}"?“& rt‘iﬁl EpoiRRvE ) pusg v ﬁff[[
I%HJEAFJ‘J r— ’ﬂgﬂﬁjﬁ VB uZERYE - A Fﬁ} o See Merrill & Collier, supra
note 49, at 579-80; United States v. 651 Cases, More or Less, of Chocolate Chil-
Zert, 114 F. Supp. 430 (N.D.N.Y. 1953).
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HUEENEREAT KERLABTHAWST ML - E4HH
"B R, FTARE TEM , (optional ) By 4 BEREHF—H
R ANERET o — b4 FDARMCEK "R, B
TR AEEER B RES - — L =E4  FDAR##
TTERESE ) ETHE ERVEEEREASFHRMALE
ERARFABERAGSHERINMEL A FREBETHE
WHAEEET  EREFANTREZRTEERET X TRa, &
TS ELE, WRHESHE  —HIA-ALOEBAEEeE R
2 HAZREZ FH %, (Nutrition Labeling and Education Act) -
FTHERWER - "HRETELATE, ERXSETHBRH W
BRET BT ABERSREEERANE R (Al EEE
BoOBEBR 2K ARXATALTAREGAS) - HH
FiAAEERE2TER "R 28T Ptk EEREFDA
KR LBEHEIEEZN TEESE, cPOEZk U TASE S
T R EHRBEB TR CA L RLHET T c EWHE R
FDATER D BHTHE T RSB EEE,  GRIHEMER
TR ENERE | B RERT TN AR THRE

R - AERMELESELRWBRBEELVERRE - &N
SWBETHE T RBEMMEE HTES ol —OONERE

% 33 Fed. Reg. 2125 (Jan. 19, 1973).

57 Nutrition Labeling and Education Act of 1990, Public Law 101-535, 104 Stat.

2353.

% 1 CFR. §101.4 (2013).

% 51 CFR. §101.9 (2013).
60 United States v. Dakota Cheese, Inc., 906 F.2d 335 (8th Cir. 1990); United

States v. Pure Raw Honey, 550 F. Supp. 15 (W.D. Okla. 1982).
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MO E N RN R T T TR, R
HaEk —COONERBEENUR=_O—ZE WM ¥
BT THE MARENEE Y MNEe H Y
WEAT M T RR G EE | BT HEE R CEMNEAT
BRI R THALIRENEE - CR(ZFDARE 3 £ 4
TE MR T g o TR BN A N G Bl T AR R
STHHAER MR, AR S RN T 5] BB
FoORTHERF—HWEIBRETRAUE - Pl EAL
FEERBEABELCKEHN "RG0 EE,  ERERN
+EZH WEXHBEAB NS - AF  SEERALE=
OfK BEBHEATOEAOER  ELOERZELEHE
HWEE EEMIRES I EG BB AR MENEE
MEEERFE—FHEER

o1 CONN. AGENCIES REGS. § 21a-100-7-§ 21a-100-10 (2008).

62 CAL. HEALTH & SAFETY CODE, Art. 1, §§ 112875-112880 (2012).

63 UTtAH ADMIN. CODE R70-520 (2013).

64 FLA. ADMIN. CODE 5K-4.02 7 (2009).

65 See Roberts, supra note 32, at 225.

66 H.R. Rep. No. 111-181, at 63 (2009); S. Rep. No. 111-39, at 109 (2009).

OT BB S ST B B B S RS B 9 A A
oy TR R 201 ST B 05 e

See Julie Butler, Concern in Europe Over New Olive Oil Standards, OLIVE OIL
TIMES (Oct. 17, 2013), available at http://www.oliveoiltimes.com/olive-oil-
business/europe/concern-in-europe-over-new-olive-oil-standards/36782 (last vis-
ited: 2013.05.27); Curtis Cord, U.S. Launches Coordinated Strikes on E.U. Olive
Oil Strongholds from Washington and Sacramento, OLIVE OIL TIMES (Sep. 25,
2013), available at http://www.oliveoiltimes.com/opinion/u-s-strikes-olive-oil-

strongholds/36498 (last visited: 2013.05.27).
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2 BIBENMREREERIRIE(CEVB DT
— ~ TSI R TR © Halia B EbELS T

EERTHBMERT - B F# 85 LH Ry % A E %
FHEGWEEEE  FAVEANEEIR AL NEEEY
ETMYBEANEEOHL  EELEREC L RUBREE - A
WS AEMEH M BE T e — S T AL B RN
BE S BB RERESRAEIGE L o B ARG R
BMEABIHECEAEL  FEXABANT S B AR - @4
FANTRETEHRRALE o

WHEH T E  REMNTHNEE  KBLTEH AW
By —HEHBBAN NI E R TR E TS T ERE
mwy TEMRE,  EREERGZBEABEREREH AW
PIwBEREEEENE T REEEEETREANZHEA - 1
FIEHERME-Y AR - ERGHTHUEHFT TR FE
T OREMBEEMEH A WRAZBHIENEA B
MEEXHESWHETEAEELSRY EBRE—HNWTHEH -
EomEH TR EAR AR5 S - HEERT HRE
flim BMRREFTENTENERENT ZRARBR (FERH
EMESREBANHES  EHFAL G HENG B TS
G)  AREBHBFESERTENE YR ER R LRT
wHl o kBN EmEH T THRHNRR I MEE | B Y

69 See Joseph E. Stiglitz, Government Failure vs. Market Failure: Principles of

Regulation, in GOVERNMENT AND MARKETS: TOWARD A NEW THEORY OF REGU-
LATION 13, 25-29 (Edward J. Balleisen & David A. Moss eds., 2012).

70 See Merrill & Collier, supra note 49, at 592-94.
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i

EXRBEETHLZEN LS  HEAE-_HE4 - ks &
Carolene Products— % & - fStone KFEEFUF L WEEEL T &
BEEE G,  HEALENWALELSH — T HALELS
%, (Filled Milk Act) - "# . ERB TN (F 0k
Bi) MALERS  EEA TRARIAEE, —# LEAY-H
% | o

AR AR EHERER LR — R e
B AR EHBBEE W ENRE AL o MBS R
BERREATBEYELTH (deception) - % — & FE
—ELEE RN B RIE  MBRE—HEH - FoHEHAY
EEXUABRNEHEA o b2 UL T AR g AR |
EATAZEEABHEE ANV HENER HWELR
HpEENHAFNER LERBAREETEIA (B3
FREEEE T BUMARNBEEINES) e - Porrag
Wk R 2 Merrill B3 4 - T A AR | o 43 IR 4
MEHBERE LRSI - Y% & o DB WA
M T EENES  EELANERE AR

71
72

United States v. Carolene Products Co., 304 U.S. 144 (1938).

FE S | (rent seeking) ERAZyEs U Afwd. > fF'I i EH B ’J'gﬁ"ﬁ’%ﬁﬁgﬂ'ﬁﬁ%@
B 18 b g o 1] RV EREANE (RS ) - TR
A -

See Merrill & Collier, supra note 49, at 600-09; Christopher Chen, Food and
Drug Administration Food Standards of Identity: Consumer Protection Through
the Regulation of Product Information, 47 Foob & DRUG L.J. 185, 195-98
(1992).

Merrill & Collier, supra note 49, at 604-07.

73

74
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Ph

Pf|_.

{
7@ Pl

B F

i

Qh  (Ql, Qh)Qf
e EHE

— Merrillfy 53 7 °

Merrill# " 7E £ % |, R BH QPR EEH A RA - EHH
RS PEREHEAT  HEHXHFREKTUDREK T (W H
—) e MerrillEHRERERIEXRERNBE - HAMLE > F
HAE o FIDERFREARA T RAAFEDEA (U EQhE
EMEEEZHR) BEMEGEOHEEPh UG & TR HER
Rz "ABEMHA (UHEEQRENLAE EH ) o U8k
HEMPL BEBHAAAMEFHER - —E " i 0 FE
MR TTREE ) XASHIO%U Ly Tb 4 - st/ LLEEH E &
WK EM M T APILL L REEHFNFRERAE D - Bt
RARFEXMAPIHEH - LALLM EFEEPh > £ AT R
RAMFAEE (Q) MitLEE -H—RHFEFWME TR T —HEE

& 1d. at 605.
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RevstE  HBRANBOWHEEETE  EEBREAERAMFTXN
HEESEHREANFZIA - BRAREHHEEES > EE
TR THHERANEEEFEELEE RN " HAKE, (income

effect) o '®

D1

D2
H, H;

e
=

L2 L]

BRI
=

Qh;, (Ql,Qh;) QI
LA EHE

[l 2 AR ET R i B o SR i

T Merrillity p AT Z DT —(Esks% - B ERN B EE
BERANERGESR GEHLEHEEHELSENRS  SF
PHERERERNET  LTHAASRTHENNE - 5§
Lo EH RE BEZE REUBIMEETREMEW

76 Merrill & Collier, supra note 49, at 606-07.

77 See Edward H. Chamberlin, The Product as an Economic Variable, 67(1) THE
QUARTERLY J. ECON. 1, 1-29 (1953); Lawrence J. White, Quality Variation When

Prices are Regulated, 3(2) THE BELL J. ECON. & MANAGEMENT SCI. 425, 425-36
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ERBERAFBRE ELTXTHEHFLETERUBGHNE
¥ o fl e Merrill ) FH B9Ph - BRI R E L EBMEME R - BT K
' LB F A @ljjzlJMerrllMﬁlJ%ﬁjé’JPl BERERE
ME®S - Hib TRHRENESHEEENE  AABRETELET
FHEEEERABENFRER - ZRAUEEE AR - B &
EE&Q@%*@ﬁUDlﬁﬁ mERRERWFERBANEERL
" D2k c HHEABEUPhESBEQMEBEN G E
?ﬁnuiﬁithﬁimﬁugﬁm e HHEEBEUPHEREE
QUEEMERER M EQLE ENMKEE R & (WEZ) -

Bl A - A 5 E T ORI A4S i AR ST - B A E R R
EH A hmas2  wrfRE (WE=) - EERTHW
BT e mE LA ENmHEEs AREGRE TR EENERY
erEEZERAE (UPIEMELQBENTLEE) Mk sd
BAKAL A& E oy B LR BB & E G A 0RO Al g EEE R
B (UP2ERBELQBEENIEE) o *‘“’é"éﬂﬁ’%ﬁ%éﬁ fel 72
e RERREEZFEES (S2) WRBEATRBRLRXHAK

FEB R EE G (LEEhdiTe Tﬁzﬁﬁ/\\SIESﬂaﬂﬂﬁ'ﬂieFﬁ) :
FEREHERELEENHEEE (D) AR XAPIEPLHH
Fr WREINREBZEERENRAE Rz REFHHE
e (S1) WHREETRERAAELTRENEE - /T
REMHEEEHEIAP N ERRABE TR LR ARG A
BoFERBFNER IR EERARESHE T & 0WRE K
ERRMER (S1) RERBAKNFEHE (S2) o Pikst - %

(1972).

See Gary F. Fairchild, John P. Nichols & Oral Capps, Jr., Observations on Eco-
nomic Adulteration of High-Value Food Products: The Honey Case, 34(2) J.
FooD DISTRIBUTION RESEARCH 38, 43-45 (2003).
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HRMEATHBRRAEBETER  HERA THRBBEALT
(WEE)  HAREAEEEHA BN ERERTR TG
(DI') - DUBALEMEERTEE 4 KE (LIPLEP2W EHE
TERE ETBIERBRRANSER) - DT E kSRS
B A 4 IR (hidden inflation) - "l 4m - LI AP G (B3t &
(1) BRSHWE UBRRAGHEREOEEEYELEK -

DI s DI sl
DI’
p1 D2 ‘. p1 D2 £,
it Pa Ey S2 it P Ey S2
4 P, i 4 P, £
# py E S = p 5 z
i i
S %
Q Q Q Q

AR E ThE#EYE

Al = ASIH] L S R B A B SR o R BIPd R BEN) TR

ARIBEREEARS "EBHE  mREER > THEHAGEES
SRR RNELRET e " HRE, LEEWE H K
(wEL) > FRFLERFEBEAE S (S2) BBE 7 LLHPLE
BEBRABBERIERATENHEES (FLEEEERT
) - Bt s T (R AR H R S R T LR P2(E AR R

79
See, e.g., CHARLES R. HANDY ET AL., U.S. DEP’T OF AGRICULTURE, ASSESSMENT

OF PROPOSED NET WEIGHT LABELING REGULATIONS FOR MEAT AND POULTRY
ProbpuCTS 7 (Agricultural Economic Report No. 443, 1979).
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BRfRm ey gt (RUEAEEZRI9HE) - WAz MW
& LW R 2 F A v R i & Dy (/NRDIED2R ) -
WAEFTRH B A& T RA R - 3 0R UIPNE E 18 3R
B arEFEmE i HERXAPLEXEANHEEET
FoOWBARMINELENAEE HRE -

D1

Dy S1
gi D ExEr

7?5 52

& P - E

4 P2 Ez\'\_‘ 12

i I

LS 2
QAvQ
TLAEEHE

a5 B £ it B 5 B I A RS SR

EUBBHER "X ME—Ho ke TR R &
AO0FE MFRT THRANZEREEK-LEE, HFTR A
TRRVVBRALE T Ak R Ep gy F B - to—frE 0k T3 &%
BRACR ) BB o B M RMEARKRBEE —BEHF
B EERUEETARBOTE  Blndey " HaEr, &
"EROSERT,  BMARFERHEENHEEFEEER L
BERMBE TRRAEHEANARARFER S L THEHERRK
R E R H R S R o LA BT RS2 B Al 4R
SED2F K i A% 7 PT AR Eo b2 O3 17 o AU R - RAUE AR T oY
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E—HEHFREALENRE GERERER TBENEH
(RERHEHMEL) ZHWEHEW  TrEALNERAR
(B 1515 0 0 BT % ok B B B R AR BB E Y Y B € INS2 T I 4 AR
HoNBE EEAE ARNETH

— s R HIETER L E H I © AR

Bl - F—HEHNMHFE—ERENER - RH ",
D —HEHREATEBEENREZEHTR : £—H 24
FEHEATE T D2 F A AUFS2T a1y VT AE M - (B AT Uk R HES2 A
RRERPHEMARTENLE S WRBEETEHBAERE £
A ERE SERATEREHA TETEEE WA
TR EZAFREESERE ) GEEGEANBBERESE &Y
HER - #HE EAMRKHRERLE RREBEERENEHEN
TRER "B®EHEHZH (deception) ; » HEEE " AEE A
AT AE L E (public health) | 5 T % — 8 & #4172 & il 4% —
BWmEE FR UL BAENFLBBEREEHADRE  #

R s
AHER T 8
o

@‘ypeﬁ”pu (s |"F*

ST ) S YR Y R o s -
?iﬁj i ﬁlﬁjﬁ fﬁ"ééfﬁ?ﬁélﬁﬁ%??ﬁ“ i
o e el ( experience values) - I'] E@Ff#,j;h’ A
i [l B “Jif’:IJg‘?ﬁU r |ﬁ|~ [fiffi ; Ccredence values) ?Eﬁ"?ﬁ“}fdiﬁi
AR T MR L) P R ffiﬁ Sp5yERE | BT A
B i TSR (B S T80 = T RER® L (R
SRR SR IR - A T A
v 2R LA IO BT HITHIFS © See Chen, supra mote 73, at 199-201.
g1 FFDATE = T & fﬁ[,l[ EpoiigYE Eﬁ *”J"jI?Zz’EJTFFWE" 12 7 F‘?FFIE
TP LS GBS (SR ) o [ B9 P2 RS s
%ﬁﬁiﬁ?ﬁwéﬂﬁ“ﬁiﬁPﬂEﬁWﬁﬁﬁ%ﬁﬁWW?ﬁﬁ(&EﬁJﬁﬂﬁa ’
rﬁ?"%ﬁl[ﬁjﬁi}muiﬂ HERT 415"‘“' f27 = R ff[] b fulagh £ 57— ii'gl’ﬁ‘rfﬁiﬂf
FE; °

e

Hm :‘M
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BEENEGETEERRYEEE - SR TS %F TR L S
Mot EARRTBRENRES T2 G EMAENLEE GCH - Fl
o ATHIEAEAEME=FAMRERLELIRUED
U BMGHEEFERAERB AT ELRENREAE
FHMAEE_TARLER TS B AR RS
TR BN EHAAEESENNERLE  H38T7H
WA REAHE Pl ZEWRERLEFRUTELRES
PhBEERRBELEMRER RTEEEBERES 4
WERAEBRERR PN E_FR=- (BH) (di Q-
ethylhexyl) phthalate, DEHP ) 4 EF ¥ BB EREZ 5 L &8 ZH
ﬁ:“£&%Wﬁmﬁmmm%@%%AD%%E%XT%%E
W z— PR BHEES BREUTRSARRAREEDK
MEHHRERER  REEEROANEERREE  BOE
WP BRI AR EHNEE TR TRBAWEE
BEREBERE o

A TR EMEE | B R E T P A R A

81
See WORLD HEALTH ORGANIZATION, TOXICOLOGICAL AND HEALTH ASPECTS OF

MELAMINE AND CYANURIC ACID 1 (2009).
82 See Vivek Bhalla et al., Melamine Nephrotoxicity: An Emerging Epidemic in an
Era of Globalization, 75(8) KIDNEY INT’L 774, 774-79 (2009).
ﬁ%’*ﬁ' WIS R HE B E R R 5 —— W [ Bl
?‘?4 > 396 » 2011F 35 17! » http://enews.nhri.org.tw/enews_list new2
more.php?volume_indx=396&showx=showarticle&article_indx=8405 - f& /% &
[EET 2 2014F 55]27F1 - See Susana Li et al., Phthalate Exposure in Pregnant
Women and Their Children in Central Taiwan, 82 CHEMOSPHERE 947, 947-55
(2011).
GRS PR AV > fEtRefi] B> 3058 > 2013# 6] 13 [ - http://paper.
udn.com/udnpaper/POE0020/238626/web/ > f5t i FF1 © 2014F 5E]27F1 »

83

84
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WRBE— ARG TR TRRANEE B TEALS
BEGAS THE, HEWEMUESE (ERASAERERED
HATETHZEL ERET AR THRAAMN "(HEGL, ) - #4
AEGRAWAETE  HEAEUARTERN TR Hhxe
Htysr BB FASRUEREATHAS - EE - T &
GHANEE, BEEBAENTARNE—EH TR o EHEER
T TRARBEAEE, MBS TR R AR
Bty b BRI

DEE AR 2EE—LENEBR—HANOESFHERF
MHBEATEEERETETN  PIRARSNEE HERE
B RE RS MR G ENEH T BB T RS
T AR TRISERF  FDABUTE £ B E T LA RAZ
B ASFHA MY REENELN - LR RE T ERE
BHMEEMEHTRBERF FTABAFLEAN  SUM AL
HEWE FDANE RS SAL LS LLWEAN - B R HU RS
AW BRATCEHBETIERETHTEESL  RE LA
BLEREH ABINEE | RTARRAWNEE  HAEH
L BEBTRBUES TARmAREE, BB BEEAk
WTHAAEE B BEBRBELEWEESTHA MY o

Tl BHEREN TR Y NEE | RAEEE T ALY
AR, £ MEARMTRGNE - ¥k FEATHESR
RERFWLLHFMWRATEELART LT NNEE - %R
T EAmEEREE  EAmitEy T8k, 81T
Bl Rg  BRyEASBEEEEN T RFMFELHE, (Good Manu-

85

LY

i LI EAS W S S EE
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facturing Practice ) % 4} - % ¥ H F 5 K H Er o 44 o
W TEREBE TEB L, SAATERANEE EWETEENF
WY s REREFEAAE LW AEA I EE T HR
HERBITABEGRRECER RS R AEN  +FAEHRE
BEEEE VT AP EATECENLEITHEE - A
T TRUE  WHEETEE TR, ZH BT TSR WER

M RHER TR HEE | MEH - BT R
TAMPBREENETEEZI  BEELAR N2 HE—H
AR - & TEW, BB AR AER RS Ty HE
B,RNNESEAMYRATLEC S  RELCAAF MY 6 F
MEWHTEE HELTXLHAAER " 20EE, ek
b RBHAERATREEL c RABMAFBENSHERY
B BTEFEBERMEE A N\EREEMERWEREFR
THEH,  MANES —EWEABBEERL B
TH TR WER  REEFE RS Ty 0EE |
BRI E R RS T HAEE | BRI R R HEER
B T M R BN RE AR - kR THE
# , (clouding agent) K& #EAFEMADFd  BhE T2
By NERE  ERAEE TRE, MRS PR LR FMEY
BEEHE BB TENEE, MABERHEL TRE, FHER
TREE , WRE  WABTHRMELEBRERN AR TRE
B, AR EFROBARERERWEN - AN TR

86
87

21 C.F.R. § 172.5 (2013).

21 U.S.C. § 342(a)(2)(C)(i) (2013) (““A food shall be deemed to be adulterated if
it is or if it bears or contains any food additive that is unsafe within the meaning
of section 348 of this title.”).

88 ﬁ%z;,gguﬁjﬁ%tﬂkf HEELY -
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Mo ETR T A RE, XATEUEEFEN TIET E BB
$ CNET M B B ROR SRR A PO b B R
"ET A —BE L, R TIRT M B, B MHAUZHE "B
A, R TALEBR AEE RN RSN EEOR - B E R
BT OEE MARMGEESE TETH _RE, R TERTHEZ
B, 2 fFERERE  FEBRRENRET A S SSRF 4T ML F &
MEEHBEEBEASE - CHEML THEL T BRALENR
mAMY  EEARWFT AR R BT - WA E AR
Bk THEWISEE ) kA THEAR ) I ARE T A
W THRAA WA RS Bk — BB RE T EA K
BREEN"TRAESKE,  MAKZAR THEE, K THE
oo EMABTHREL RS ERN " RAEL R, RIF
EEER THEAR  NEVA AR E R B c R T A
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o1 See Dennis D. Miller & Ross M. Welch, Food System Strategies for Preventing

Micronutrient Malnutrition, 42 FooDp PoLicy 115, 122 (2013).

Filled Milk Act, ch. 262, sec. 1, 42 Stat. 1486 (1923) (codified at 21 U.S.C. §
61).

21 U.S.C. § 62 (2013) (“It is declared that filled milk, as defined in section 61 of

this title, is an adulterated article of food, injurious to the public health, and its
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sale constitutes a fraud upon the public. It shall be unlawful for any person to
manufacture within any Territory or possession, or within the District of Colum-
bia, or to ship or deliver for shipment in interstate or foreign commerce, any
filled milk.”).
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94 Carolene Products Co., 304 U.S. at 149-50.

95
WORLD BANK, ENRICHING LIVES: OVERCOMING VITAMIN AND MINERAL MALNU-

TRITION IN DEVELOPING COUNTRIES 27 (1994).

96 See Roberts, supra note 32, at 227.

o7 Agricultural Act of 1949, Pub. L. No. 81-439, 63 Stat. 1051, 7 U.S.C. ch. 35a
(2013).

%8 See MARION NESTLE, SAFE FOoD: THE POLITICS OF FOOD SAFETY 200 (2010).
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Recovery from Lost Identity:
An Analysis of Food Standards
of Identity as a Precautionary
Measure to Combat Economic
Adulteration

Wen-Tsong Chiou

Abstract

Recent years have witnessed an increase in the prevalence and
magnitude of the economic adulteration of food. It was commonly
thought, under the traditional paradigm that legitimates state regula-
tion so far as it is necessary to guard against actual danger, that label-
ing is still the most efficient way to protect consumers from fraud. At
least, post hoc remedy and punishment should also be readily suffi-
cient to redress any harm to health incidentally stemming from decep-
tion. The traditional approach, however, overlooks the fact that food
fraud, in addition to being detrimental to the economic interests of
consumers, has become the primary source of threats to food safety
and public health. The adverse impact of economic adulteration in

today’s risk society breeds the need for a paradigm shift in regulatory
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approach. It also calls into question the adequacy of judging economic
adulteration based only on the correctness of information disclosed
through labeling. This article investigates the rise and fall of the
“standards of identity”, a once popular approach independent of cor-
rect labeling to regulate economic adulteration in the United States. A
revised version of the “standards of identity” approach is proposed as

an alternative to proactively address economic adulteration.

Keywords: Food Safety, Standard of Identity, Economic Adulteration, La-
beling, Misbrand, Food Additive, Precautionary Approach to
Risk Regulation
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