R AEA B 53 B 1T 2%
kRl BE v Z
—— SRS H A BOR

=Ll

% E K
£ H
AN — MR ROERE T 2 B
R ZETEFHTARRGER = ENEREENE
Fofd Z AR E O %= AFufE (non-board
S TEHEITEZEN settlement )
S HORE T O IEERXFfE (informal
OZ &gz settlement )
OFRBHEZE)ARTFLME EJiEJt?Fﬂﬁc’E ( formal settlement )
e it Y A 2 3R S B R S 0B Y BUSK B A BT R
S 2ETEF AT AR AEF E P BR
Fofd 7z 3E F O W BUK B 19

DOI : 10.3966/102398202016060145003

LIS HP S [ 4 Af ?E’]ﬂ RET L QR T
[':!j ;[/ %sfgj glgl EI 15"["1?{‘]/ %’Eﬁi&. ’ ] ?E 7 f {lst‘%Tu }Jfﬂj FJ
S S F ﬁfﬁ%r{fﬁé%ﬁ F >§ FM‘/\¢ 1]/ I‘V—F’yll'_ﬁﬂ Hljfﬁ_Iﬁ S

RS - =91 ¢¢4 53 f%.”:lOOEF f[g; o I O RO FJ[
SR ELRIFPTA , (NSC100-2410-H-305-018) 1/ #I53 Prkss i -

AP s - OZ 7 2 A Z |0 oI E - Op1FA A

TS AR

~147-



2 HKESEFm % — 3 B A

O EERR — RBEHE A Z LI
G ADRE ¥ () Fu g o 9 2
B HATE FEAT HBOAH E A O BAT AR Y B
Rz B ) An it oy JE AT #E FR
— MERERERFZAE = BRBRBEZBT
= g ) Fufig o ¥
= s e ST R B R O BATRAREE - 127 0 R
O E B LT ) An gt oy JEAT 7 FR
(O An gt oy ST 5% e % 3
% B SR 8RE L
BOR

—148—




—ORFRA fedd 2§ FBH F0FEARE22EY 3

i =

EZOONFAARLHILERZFBRBIHEFRREEF -
ZEEENBEZ— ERTEHF AT HRRME BEN o A
TERBEZXEEADANTEFZHITAHE  FEZRBRAZE &
BXHARMRETEFHTHFER -

FEBHANTEFHITAHE  SREFANTHER &
HRTEFHTRAEMHENTEL  LRANE S EWENFE
MATFHREZEETAC - T8 BERERF  AXEHROATE
FHIT AT EETRE R MEEREANRETN - LRE
FTEREEA/BITUKEEEANBG  REFRGF 2B -

FE - AR A RS A ARk E 2 B
HHBE  FEXBHEIAETESHTHEHREBEFIE L
BREY  LHHREEHNZE TR UFAREESERLS
#

FitE  TESETR  SHEEE  BRHGNE 185 $EFRRE
&~ BUREHIE

~149—



4 HKEFEFm % — 3 B A

(il

B Hl

HEWAE SEFRREE  BIgkFUHEESZHRE
MEe =% ZEHEN_OCONF—A —OONFELH  DUE=
O—OFANABITBE  LHBEANTEFEHIT AL E - FH E
HO——FfHZA—HEWES  CHELF  EEBEHFEHET
WHEEEAG - WG EMEB AR BT eREISE - A
BEVET BRI EF T ARE S EEBHAEFGEIE
M "THEEEFRARBE R ETEERAZHE B
FRrRER Rz mE o BEEEHE > TR/EL,  ARERHE
BAETESHTAI SR REEEXEEF I Z2MHEER  EHE
FHRREEF - HETRE—F  BAXZFIES  FEHGREH
ZHREALTFHUARNBRZEES  HRTEFHTAHAETEER
ﬁﬁ o

EEHNEERNS IR I e AZBEEZETAMEL -
T EFFFANPBEFRZHNE  BERRAFLER - ZENFES
Bz ANEBEREBANTEFHITHFERZEEE - 2E®
— W= E4 T B E% TH %% (National Labor Relations Act of
1935, NLRA ) ( X EMEHE ) BT EFHITHH L - EHER
SIMEREREZT  BLEEFTWTEFHITA LHXILERXFT
%1% % & & ( National Labor Relations Board, NLRB ) - ®Z I L ¥ =
HoFZHlERA—NMEEtFR-NANEZIMBE  BRTEILEEFN
TEFHTAZI  HEIBETeNTESHTAHZLAE - HA
TEE_MHRRESE  TREEA—N=ZAFERNENTE D5
ek FTHRAXELEEWN T E5ETR - b B R ®F2THEN
ETESITAHANBBERRN A ST Ea LEBDANFE - &
FKAATBREBEN T RETBEZE S HRTEFHITAEHE

-150-



—~OE%*A PRLTFBAARAMAS 2T S

TEE LRANEHL  ERENSEHGET SR EZEEA
Bl WARBESEFHEEEMENNTE ST AR FEE -
FENRSELE  HWMBEZHE -

T EEEEE  EEXABEOATESHTAHENTRE
fFHE - FEERY RMREFR - R 2ERES THEZE LT
EHBITAEN L EETRRE  BRFENME  SEEHFTR
BB E Bl —OONE 34 £22,5470 - L EFofd 5
348%\%&@ 1533.9% « B 528.4%° c Rk WEASBHEE &

EHBITAEROTREE  WERE S GRS o
ﬁ’¥m#+ﬂ$(Nwﬁ)%ﬁﬁ%%é%%ﬂ%%%%w#
o OHBAAAWEREII (G EEM32%) - HERE
AR 2400 (B ARBEBIN6S%) c TEBEERAEEE
HAETMEZ o H e A A8t (BB HBIIN6S%) o W
E ] SR A R 261 (AR BO35% ) o R Mg Et
WA T MR T REE  HTE S BT ARAER
P E E

BESBHZHT  —O——FEFETHIOGTEHHIT L
FEMH AAZEELERFERIOGERARTE > BFEARERRE

o I R BRSBTS BB R

qiﬂu r¥4\fﬁggﬁaﬁm 1148 > F1301-382 » 2010F 4 %] o

NLRB, SEVENTY-FOURTH ANNUAL REPORT OF THE NATIONAL LABOR RELATIONS
BOARD 6 (2009). NLRBYF 5 > fi' @ [') ™ 5 fr ™ &0 > http://www.nlrb.gov/
reports-guidance/reports/annual-reports > & i BT F1 0 2015F 10 £] 30 F1 o =
It > SUBINLRB: 22 7])2009F [ 5 $i% » S0 2R o [BkF > =17
FISET 8 -

FlTS o7 f E'H Hi 555 ““f' Fyrms E_’I% FERHT6SE (I AY225F ) 5 5 13
(2012% ) -

2

-151-



6 BKikFEFm % — 3 B A

HEESHOG  FPHEEEAEH  —O— £ B X ZHDET
EHEMITANEEN  HRZE L FE ERLERREE - w
A EH AL EFS IS PEEEFAFIZS . —O—=4%
G EOQETE S BT AR EEST - RRE E €5 FE (FR26
#ﬁ%%i’$%Aﬁﬁﬁ&$#$%%ﬁw#’ﬁ%%#%ﬁ%
e —O—NEERTESIGTESHIT LB FLET  HREE
EIE RIS R IR - AR R E T 14
FofE B H20M c MEERBETESHITANEE L B EH
—E L o

FBENSE T HREEFMGEEa LR PMETAHE -
HWARL  THREEAGE — B AR A
MR RAZE SR ERTZHE LR, - B FEHR
B B KE— SRR FEETHE - LR EET B NH R
WA B —SHE Bl AXZHE  A¥BBE
Bl H AR T % S BT AR R P f i Ry L LA
o E AR B

AKX BhREHPIEESE SRR P RS EEREN
RAE—MNE DEERENRT -tk 2EBLEEBIATY
B BYAT 2 ) E P e A R I R R S R KA B O

4oEn e 1007 74 5 F{' g F%‘&H\ﬁur FI281 » 2012 12

J Ao
EJ i I’QF;AB or o o EI[K‘T fj/‘2014ﬁ:2 17 Hf[)f*r‘tr *J?Zﬂ [ * ’—F;LEIU FHJ[P’J‘&
i

ST A AT LY AR AR IR SRS T S RAL g
CRRTG R

O FEEHT A 1018 ] T A - F1590-592 0 20135 12
EJ °

6

102 & " =2 103 & & ik FF 2R o ﬁ%% pL ‘fﬁéﬁﬁﬁi Ty[Ji“s[ﬁiﬂ*;[/ =
http://www.mol.gov.tw/topic/3073/19167/19185/ » & & B[ + 2015 10 £] 30
FIo

-152—-



—~OR%*A RO FRAARANRS 28 7

— R o W BEREHEOAHNEZENER  HARE
BB ATHST - LI4R BB o

Wb AELRAE - EBEWNME - FE T settlement |
EHAHLETESL "FE, o EEN ﬁﬁ LS ERR
%’ﬂ%%Numﬁm’lﬁﬁﬁﬁrﬁi%&J o BV OH AL
REEs TR %o KX T, 2B EHME AR
SRR W E N T -

B EBERESET AR RARINEE

HTREZFTOEEE  AHBEHRT TR T REHN TN
TR EHEERBETRA > Hik > FHARTFEH =57
ENTEFRTHFEEIRZ - UT > 5RHATEFHITAZEN
HREBTEFHTHEFZRREF - L HANAE A& a4 3
MERBREGE - VRSB EZTE - oo T

— ~ NESETT R B
TEFOUTAZE L EHITEIRA TN TR EAEAERLNE - T

7 m ’IbﬂJT7XUﬁT“”Wﬁtﬁﬁﬂm@m%gP¢Ffim9
141F1 (1996%F ) 5 [IP[10%~ TT I,u%mt“mr, #O)Fzﬁuﬂ 'F;H? 163F]
(1990F ) -

& p s it T A A () 4 Y 40-41F1 (20105 )
I ?QT“‘J P s En = g f’s‘??@ﬁ’iﬂaug £ 2570 52-54 1 (1988#) °

9

BIOR - S35 > ST {5 RV R R A R TR —
I e gﬁ%wuw S > F1490 > 20067 15| 5 ZE Kl
RA&ME > X f l;f?rf%wt DRIV 0 F197-106 0 20074 35 1 L 0
st 5% e B PR o i LRSS T AR AR AT T [‘D@ R S A IR S S
B > ot gﬁ**ﬁ?ﬁﬁﬁ% 32% 1] > F199-100 » 2003 1#] o

-153-



8 BKEEFH % — 3 B A

CEEIUNAE  TRIARRBEIAEEEHEZA  TEE T
Th: — HASITHAKIE WMAIE AP IEEHREET
WY TMAERRE  #E B RERAELGTAZESE -
ZOHRETRRBA TN T & B E TR ARG -
S HASTIRPERGEZERR S EERGEANES  WE
BRA MR BHE BFRAELMTAZEE W HAHIE
R X BPHTE THER BH RFELAEMTAZEE -
I TEYE OHRRH T e HT  ARRER (F1HE) o
BERRKBEEIATHEEEMZA - BUEA A AZER  BHAKX
BREFEH - B ($2H) |, - BEBHEFORFUERE : "5%
AR EE AR BT BRI - B oy BT E
Mz BEEHEME - TEESL, o

FPRTESBITALLESY TR PS5BS IESIR ¥
3F BARATABHEBZRE  F2RERBHTRETA 515
BLWBRE - HAlb > RETESHITLBLERE  THEFEL
TR HEE S XRAN CEEEBHE - st ETABEENE
B HEBYEE MR- B LRF O MBI EREI5HKE2
ERE RBEEREHER -

bR B RWER T e FASHRE B 4 % F 320437 H £ A
A REAMARTS B E—ARHERES PR o%
R VLEE o Ak RA Rk TR E PR A — R LT ARTAT
BE RDESE RZASERMKE  BHRKIE  BHKE
FREH - ZWMET > —FTEHNBENTESHIT AP UH K —
FEE AT E ST AL

0 g S LT [T P BB [ WS 5

.
T 263> Fra2 0 20015 6]« (SUEPOTIRI > g S TR R

~154—



—O#F<A PR FF kAR ZEY 9

o HIREERY

EEEETRER AR RLZTEFHT AR > FEFRRE
BFZRE D THEEARNFREERBEFIR (FEFRREE
FI0ORFEE - FSURFE I ) o HIRZ B oy A7 E LA AE
Frat - Ty T AMERES T2 HAREKGEAE  ARSFRTEFE
TR EEEESERAMERES, o

HEBIEHN HEFRRELFEHHBABRF N EIELREE
THRE  HRRXRZEGHENR  RRZETZEREE BB
A HAZEEMMRERTF  KEMETEFHEZHRE  KEFE
FAMGEIAH > HPREEHMBITEMERZL - Flt > FEHH
RZO——FHEATNEBAT " TEFRITHREHRE, (TH
"HE ) WS RHEAN TTEFUTARRZEESRR
FEEGER, (TR TEH, )  HRAEFOTRTETRE -
OREEZEN

B PREEMBARERRAEN  BRARTEFHTHK
RERE (TR THRZAEE, ) (FEFRREEFBHRE]
H) ~RAZEE ERRZACAZETREA > HFREEMMB A
Bz FE#H_F (FEFRREEFBHEE2H  REF2EH]
H) e

MHKZ WA  KEFEFRRBELFBHRE2AAL > 2
BREFREEMAE "TABRBFTES FERABREHZEXA
THEZ,  HEETERMEBRTEALTZZREME  WiE 3K
HREZRZMBER FAMROHRZRZHEBERTHAE - &
PREERNHS R TARTHERBRZL-EREFLES FF

PRI RLRERI + F1210-215 2 20155 77 «

-155-



10 B R k%1% % —vy i

MAEEEE  PREICHBGEBARRES  — YEXRFER
ToMEE  EHREMRE L AR R LR MR LEERARR
EUE e  MERFEHATEATZAERGERE  $T  4&
RLHBHF L L2 HMEEL L« = - HEMSRE LG HEHE
BTEAS SEWARER, - HPRAAZENELE  HHAE
Ko HAZEANESITHE - RARRESEE (HEE
) Mo HE—EREF  BHYRTIA A-HEEEL
S_BERARTEA: EZBBERFTEA .

OFRFACEBNEREFZHERE

LEREHEZLE S

VS EFRREEERRES - IR ENEF etk aH
BT e R ESEE2H L FRETHE ’ﬁﬁﬂﬂﬁﬁﬂ&ﬁm’
ﬁ%%ﬁﬁﬁﬁﬁ Flo T8 TASHERLRE  REE

BISHEEER R A RS BETE RS %@ﬁn@&@%mm
%%M%Z%%’E%ﬁﬁﬁi@ﬁ%?ﬁz%ﬁmoﬁﬁﬁé’
WREENTEEEISEE2AR AR REH  ERF LY

R WP @S T (957 5260 165 - 201
F o] o B WF Eﬁflfi?}f*%‘l‘%?%&i% 11 T > RLEJSE OB R
. ﬁ%ﬁmw&@io
T (1S PR A A5 9 -
SRS R HE o el ,,‘*J?l MFEFI o 5 g}~7&]|/ Wil s “JJ . iiéﬁ 15
(7 A ¢ http://www.mol.gov.tw/topic/3073/ » f& |&7%JE;E' 201 =10
. E|30[1 -

Bl P B 100 78 G SYIBITHEIM - B SR Rl 7 R B 101
G A SYTUIREAH > T o dek ly 5 Pk e 103 5 7 2|37 5735 THE I HU P <1 3
SFIpE 5T Wfﬁ@o%#%fﬁwﬁﬁ?ﬁﬁ’ﬁ%ﬂﬁ”, T
= F??H%ﬁfﬂ@ g [t S ifﬂﬁf%{@ﬂ }?ﬁiﬁk%ﬂ»%ﬁ » 2648 5 F155-58 5 2014
F1E]1SF! -

—v-

-156—



—ORFENA feR 2 g F B R ENR22EY 1]

TAEY  ODEREFRA LG L #E LTS s R Az
BATESHTASTRIEEL B T HABERGEE, (¥
FRRATEENESIE) QT ZERY  TAZETR (&
EEHARBELME)  OURRAEETRE U T EEASL
WEHFRERRERR (L FREEEFSREUE)  OK
Tk EARFERETER (HEFRREEFI8E2E) o
WMEEENTEEEISUS AR TR EEMES UER T
Fraz ikt ERFEHTARYE : OHRTZERE B3
RHE (BERFRABRESUE)  QBLEEAL—RZITAR
THE (BEFHRBFEESUEE2T) - OHARKRE TR
F o ERTBAR (BEEHBREEESEE4E) o
25 LIE
TESHITHERFRFZ BT RREEPEZ I - T E
ABEE BFEE T ARZECZEHN RHEBEF K
RFREWER - B RTRZAE - EHER TEEE35SERE
B O G I E R B RYEAN PR EEHE bR
it TESUTARARFAES (SEFHEBEEEGYE
198~ #5145 1) o
ABERAZECRUAEEREERRE S EHFL LY 2
B EMEEALTHY  BAEMHLTEERE  ARZEELK
BHAEFES  BHRREAZE-AZZARTHNSEE IR
LEHNBHAAZE R (Y FAREEEMEEE - i

M S A R R LB TR IR B O NS, 5

T 5 I 234 9K 188-189F1 (20115 ) o ;ﬁ?fﬁu@mﬁ;ﬁzﬁ:ﬁéj o i B LG
I ;’7# SY35(% L [‘J"Fk,’ﬁ} ﬁvéﬁﬁ%tﬂﬁ@é T R B
Yo (i £ 2300 F184-93 > 2010 97 -

-157-



12 R E%1% % —vy i

E81%)

BrBFERTZHEZER  EAF AR A - LELRE
%%(%&%mhﬁﬁﬁ) HBRZECERKZE—AZE=Z
A RIREALEEE RO EZHEE - LRI IRE =+ B W1k H
TRE NERFER-TH (FEFRREEFMMEF2H) -

ATREER R LEN  TERAZEEZAHRAZES I
PAHEZHER=ZTHREREFEE (FEIFRREEFISHE) -
EHRRENEREFE SRZEERA=_22Z_NEZEH
G RBMEZE A2z —ULRE - BEEREREE  BHIER
BRRER  EHEEAUNTARRER (5§ F R R % Fl00k
1) o

MHAFERET RO EE L BT &5 E35 20 H ZAr
AREFREEMABZHARE  FFEARBRIEFTEARARES
TEHW AR FEAEZE —ZM4 T F & ?A%ﬁh’
WERRAERERR - ERRERFFRDSE - REWMELFE
AETEEARBAREZEEREGE (HE ?%ﬁﬁ%%“ﬁ%l
H) cwMBEET  HFrZEeERAENMEBEERCEN - K&K
RREFERFRAZE G EHZERER (HEFRRELE48
HH25H ) o LB RABERMESR  BREEZHFF A
(HEFHRRIEEFAR) - HRPRIEEEISGE1HEEE
WA EFORFIAZ BRI ERDETIRE  HBRREEFLAEZR
B8 A WREITH TR (FEFRREEFSUEFAEH) -

=~ NI L BRIR B ] e R,

PRI HAE—FHAF > TTWMERFERET
B BRAEFR HRATHREA—LZd RETHEHET
MR - MRFERE - FHib - HEFIEFIESE © T REF

-158-



—O#F<A RGP A EIRY2EY 13

A BRREFOEFTRAEECERARE TN Z RGN
REHE  MERRSFZ2HR—H,

HR BRFEZES  HEFRREEFMEEANL
TR R E A B — Bk R A S A T S A T AR A ST
% HAZEORERTSELRE , - BRIELAEHIERS
WTEE TRAETEEAR SRS R I AN EEE RS
BRATHABFZAE  ZREOENZRAZE @ RAERT
FHZ R, o Tl ERAEF  BAHFMEE—SRE - B
o EHETREEAEMAE  TRRAZEEERAERY £
MEER AT, c WA RS TERAEEBEL  RRFEEHR
FolE 2 fe - EEH B AR B o

Wit BE2ATFE—FHE TEEACTHERSHEAAK
AL TERNGY  AAZETHRARFETEEDT - BH
ERATAME (FUE) - ARTHE  RAZE/HEEA XK
ABREAZS ($25H) « AITPETRILY - RABRFERE
B DIERER AR S (37E) o PRSI Fo L 2 B fe
“HENER  BUEAREREEA (F4E) | o

WA ERRRFHEEAEE  BAEEN L HEY
AJE] B A A Bt R AT B ALY T S o

WIBEH WG ERAATEEY  — BT S ALK
ERFE AT NIGETRNATES  FHFRIIE 24
B R—SERFROYE BT BT o 4B

15gmp@m$@¢$@:rﬁ%@jav%w%Wﬁﬁ%%’%mégg%@
WY, o PRSI R TR BT 0
A H A R RS B AT T SO
T 2011 125 9F 1S T-RIR)24

-159-



14 R ES1% % —vy i

EREEL EETHAEIER  AWAWERLEETRNY
B TERAEGEN o T HAZE U EARRETE  UE
SHEWACHBE T ER AT HHNEHTRF AR BN
MR F  RESFHMENEE AREEeherdmes
MBI e S HERTERAE - s TUREFB LR TR
247 E 178 o

B R BT AR - Y R EAMEE6TE i E21
e~ EE2ATH A o (B2 ARG RIRE - IR Y Ao A LA AR B By 2
FRESN  ELHFTREE FEBE—FHhE - ¥4 MELHR
RRERFFZER  URHAZECEABMARRERFL
R B EEEAFME > HR - ERIL BABEHEK
B BREWFAEEREGBAT AR EATIEAT M NN
B R LR - A — S o Bl HEHATESH
TAR AR ES RO ESHEL—Fl - AALT  HHFEATE
TR AR S ARWTE IR TE ST I REL  H100E11 A
ISH EAH AR - dE ALRESHRWOFHS - 13 1555 %
FECEHNBRHEBANTETRENE - HRAZLETE
HEATEYE YRR T e ARKEY  HETeEE35
GEVAESHZTESHITA, - Ak - b HLEELZEEATE
TR O - AR b (T R TR 2 B o

WL ENBATEE LI 2% 5H B2 Mk
MR FKFEN e HERPEELARDATESHITATH L

10 5 P 2002 7 BRI S BELENE (TS KN 0 A HE AR A

o NI SR EGEE A PR PRV R T R PHOE
AECTHT YR SR U o T SRR T VAP SRS - SR TR AL
PEVRH TEIWE VT PR e VAR R E R R 29
1 F1148 > 20032 3] EEECFURIIREUST o [0 2 LA AL SO A

-160-



—ORFENA TeRB 2 g S8 aRFEAA2ZEY |5

WEBER  EWEZHELLRART L@ - Bk T Lot H
EREEHRETEFHITHEORE 7+ 05 o E R A B A R
=N JEBEHH KRB RREE— e o

\ EEAES T RERTIE P ER

AEEXBATEFHTAREFE T BN ERERNEL - U
TAHMMEARBERTF LWL EF—RYA > LEFHEELME
Pz BfR Rk BaEEOEEENE  BTEE K&
- A AR AR 0 BUSR B B SR A 30T B A B o

— ~ MR < (LB

NLRB#y 4L 4% £ £ # Wl 4k & B & (Board ) # % 7 4 &
(General Counsel) HEAM - ZECEARTEHFHITASHZ
FHAFANESZHM  EHERNABTES DT AS L H
T FEWEREHN -

NLRBH AT EHEITANEL LA ETHENER - A
FHEPBEERA RS - WHFABETABENANEANHMERAE
FERAEEF o HHZL  MEBRAZFEREIRNEHGLASL
HHHATEGHBERA  HEFA > UKEAGH  #AEERE
HHNEEFE  UHATEYHTARZT AR LT RYE - AEWNE
R ERAEEFEERT  HEBRAZFEHERFAFHE
(withdrawal ) H H 3 o THEZHME R AT AN ET T B8 ATH
[l e MEBHAZE FEER [ (dismissal ) B3F o HAREH

W

R ETRR B ICA ANRIEPR  S RS F RS E s
i FIT2T9 0 20045 SE| (55 (P HIE G PR BB A
H) -

-161-



16 B K i*xS % — 3 B A

TR B AT RKE B BT E N EHARREER

Rz EHHFiFEEE HERAZITETEHEMIH
(settlement) - B ET IR ERKXEHEREBLET - F2E
izt THEZEE (Administrative Law Judge ) 4T % - %
BREFRBALEEREZZEEA cATHEE BTN AKRLR
HAF o HEZ B EREATEE - LFRR-

TETESHTHENRERLTFE BT ERERFARET M
I — IR FRENT R EERE c EAREZT - HEHA
FHEREHL BHEFANER  TETATMENTBEEE
FAEAT AR o Fb - W DL E B T E F B AT A 0 OB Jr
¥ BT L PR BA ' g A E DA ARy o SRR o

=~ NIfERREEHE A

g —fE  HEREWMRAWNER - TES A EX M
(informal settlement) $11F 3 fof# (formal settlement) ' o B} 4} -
FHEF & HNLRBR AN - #%BEFE A BT WA &L fr g
i f% & FL A Fo 8 ( private settlement ) =% % = A Fv f## ( non-board
settlement ) "o LU« MM B LA HNE - Sk

OEE AMEE (non-board settlement )
BEEAME - EHNLRBERANN - EFEE FHTAEMMRIL

17 NLRB Rules and Regulations ( #i "R. R. ; ) § 102.19, available at https://www.

nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and regs part

102.pdf (last visited: 2015.10.30).

18
FREDRIC H. FISCHER, BRENT GARREN & JOHN C. TRUESDALE, HOW TO TAKE A CASE

BEFORE THE NATIONAL LABOR RELATIONS BOARD 577 (8th ed. 2008).

19 Id. at 616.

-162—-



—OR%F=~A T L g F P Ak ARAIR 2 E 17

WAt o T 0 EE AR EAME R L - ZENLRBE A F 16 T B LT
BT - BMAETERWRE R AW EBNT R A
WoFTERF L  WMBEEEAGTPEEE  ANRBERAES
oA RA o

B N E EAE 3 IF AT A W R M & KR o NLRBE — U
At % Independent StaveEfHigt : (B EEWESE - FEEH
REEESTHEEINRERTRRE, AREAEMENE
#20 G - R HATNLRBE B iE (5 L Fr4f i o sk %7 o

NLRB¥ # % F AT RS NET - HE I KB TEE W
T LYBRRFLIES TRELAMF (private right) - 2% T
EHERLETE ST AERNALBERAMMET : 2 A Y w
FHHETEY  AERAEZIECRHER - LECEERE R
AT HEBRTES 8T ELERRERAELTERAL
A HRES 5 3 HMNLRBIT L TS BT AWER - BXS TH
GHEEI0R@ERTY : TEEMEINAEREET  UWEME
DH TG E SRR, - WA B E g R o

20 Independent Stave, Inc., 287 N.L.R.B. 740 (1987).

21 NLRB Casehandling Manual, Part 1, Unfair Labor Practice Proceedings ( ™ 7
"'Manual ; ) 10142, available at http://www.nlrb.gov/reports-guidance/manuals
(last visited: 2015.10.30).

22 Winston & Mary Louise Rose (Ideal Donut Shop), 148 N.L.R.B. 236, 237 (1964),
Jerstedt Lumber Co., 209 N.L.R.B. 662, 662 n.2 (1974), Clear Haven Nursing
Home, 236 N.L.R.B. 853, 853-54 (1978).

zz Clear Haven Nursing Home, 236 N.L.R.B. 853, 855-56 (1978).

?ﬁﬁ?‘fﬁi’ﬁlﬁ@ﬁ]‘ﬁ.ﬁ ) Fl‘éfEiAndrew F. Fuller, The NLRB and the Negotiation
Process: A Proposal for a Procedural Fairness Standard of Review for Unfair
Labor Practice Settlements, 62 WASH. L. REvV. 107, 110-11 (1987). =9} » [1¥

By [ﬁjﬁ§57 P 39FIRE A

-163—



18 B K ikS % — 3 B A

ot HAEYEE  EEBEFLE YEARENAEL F
HEHERNEIFECSHPEENERTEE  TREHE &
B HEBERMAEEERARERE - B2 e U R
5| B AT B

OIEIEXFMEE (informal settlement )

JFERFfE  ZENLRBE R AR F S RE TR - 5g
REEHRMC e — T WEFEEREFRARTTESHITE
WP ES R R EERANGIRERAR - B EFA - B EH
A UERHERANEZEHEETETE ST 48NN H
o WA RWEAAREBRT TH EERZAER
FH2i RERATIEHHHET R - B4 BEEEE  FE
5t o R AR AT Bk R B B AR o

TN ARENEFNETRAE  TH—RAE > K
MEHMTHE: LEREAEANTH 2 BAAEFRRRMEL
3 FRHARTYE (backpay) : 4 AR ENETSE &
M ERANEEHED

Fo ks sk B VI S A BB AT - BB A Y R2
TR BRI  BRERANE I E R R HAR

25
26

FISCHER, GARREN & TRUESDALE, supra note 18, at 616.

B> 20095 NLRBZ i AV 20 > ZEC-ZVARE) 7,763 (F > -2 A1

ﬁ]@[’%?]‘lﬁf > NLRB, supra note 2, at 111 Table 7.

FISCHER, GARREN & TRUESDALE, supra note 18, at 578-79.

B > MR S R i 2 &L 2 JINLRB Statements of Procedure (7
F'S. P.; ) §§ 101.9(d), available at http://www.nlrb.gov/reports-guidance/rules-

regulations (last visited: 2015.10.30); Manual 10146.1, 10154.4.

FISCHER, GARREN & TRUESDALE, supra note 18, at 580.

Manual 10148.4.
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31 Manual 10152, 10152.1-.2.

32 S. P. § 101.9(c)(1); FISCHER, GARREN & TRUESDALE, supra note 18, at 579.

3 S. P. § 101.9(c)(3); FISCHER, GARREN & TRUESDALE, supra note 18, at 579.

34 FISCHER, GARREN & TRUESDALE, supra note 18, at 598-99.
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Floe

36

FISCHER, GARREN & TRUESDALE, supra note 18, at 613-14.

-165-



20 BKiHSEIFm % — 3 B A

TAWE R BEERATRE  wA R B H s - R
EEEELTHERTE  BERERAZIENRETRT - Hik
TR EFABNEHREREES  vESHAEELIH IR
WoEEAGBHEECEEREEEY .

ERAMEETRENE - TOUREIEHSHE o T8 W
BALRERERMETUEREWHE  UEEANAEALER
RERTE ST AR o

=~ MIFRATIBCR H BT 2R (1 25

OFBRRIELE B Y

TR FEENERS THEEE10R@ELHR
FEWHBETIR - A HANLRB L T E S BITANER  BE
THEAMBIMAEREET UENEOOT R Y EEEH
Fl, o Hib EEEXBBELL TR BEERFLEEY - )
FLRE W RO R AR T DA e A e A B HE TR B ANLRB o

MR FEEEREAETESHITAREENEEFEZ— A
BT B F S THIRE R 29 - FENLRBEY S A 42 3 3 Fo b 0 2
ITEERE  BHEARERFN—8Y o Wb N T
6 E F Mt (manual ) 12 - EFMEEHNHEABEFERE R  fELHESEA
SHTHABEX B IR MG LN LG E RN T KE 25
EeEEHMENRERE  SHAUZECWEEREEM
HWERE TEHERAERA SRR AENE S ARSTERE

37 FISCHER, GARREN & TRUESDALE, supra note 18, at 615.
38

T [T 2 137
39 T NLRBAUHIHI# > §§ 101.7, 101.9, 102.51}{%1?];&@%[15#3/@:& .
40 Manual 10124.1.

-166—



—OR%F=~A SRR I SR IR TR R - S L ) |

Bk WHBARESEHE  LAFBARES D EE4R
EJM

Wz e o W DLBEAE Au AR ENLRB A T % 5 81T 2 8B 5
o FERAWER o
ONMREERR

EERFENBETET  ZHBENBERZ—  H—AN
S PO\ B0 A0 % B %] B (settlement judge) © #i#|EHHRE
FEREAMAFET RN £ NLRBEERENHE =2
BEATHEEEEARF USRS - BT E 7
HEBNEZRETAERLTHEE T RITEHN - NLRBZE §
EH/E (Gould) HA HAL FM hth T MEESEEY B
bR E NS A E R R R Fo R R o

FEEHEEER L Bk BEETHEET S AT
EEBREHNEY RATSSHERAZTREE T T
o OREREEE cREMABEEEEA  AERSHREELAT
BB EWER  SREFWEERRT - £ ARG FFE
TN B EEABMNRY  HBRER I TRES  #2
MR R E AT c B EEAEFTEETHISNE - B
BHT o REEEHAHEAEENEANS  HTREL T IS
HEAMTHERE SR - DA ST ESHRENERSY - F
BB A FERE SEARSNESE RTIEEAFLEZL
S FHEZEE o I MRAFERTK AAERFER

H

1 719} » NLRB, supra note 2, at 7. '] * NLRB, SEVENTY-THIRD ANNUAL REPORT OF
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MEMOIR 60-61 (2000).
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Id. at 60-61.

Erin Parkin Huss, Response to the Experimental Role of Settlement Judges in
Unfair Labor Practice Proceedings, 37 ARiZ. L. REV. 895, 907 (1995).

Lamont Stallworth, The NLRB’s Unfair Labor Practice Settlement Program: An
Empirical Analysis of Participant Satisfaction, DISP. RESOL. J. 22, 24 (2004-2005).
NLRB, NLRB Announces Pilot ADR Program for Settling Unfair Labor Practice
Cases Pending before Board (R-2577) (Dec. 13, 2005). Available at http://www.

nlrb.gov/news-outreach/news-releases (last visited: 2015.10.30).
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A Study of Unfair Labor Practice
Settlement: Lessons from the
U.S.A. and Japan

Yueh-Hung Hou’

Abstract

One of the most remarkable amendments in the Settlement of
Labor Disputes Act (passed by the Legislative Yuan on June 5, 2009)
is the introduction of the Dispute Resolution for the unfair labor
practices. The said legal system takes into consideration the unfair labor
practices in the United States and Japan as well as purposes to cope
with the disputes of the unfair Labor practices professionally and
promptly by the administrative agency.

Both in the United States and Japan, a special administrative
commission is constructed under the unfair labor practices. Such
commission plays an important role in between the labor and the
employer relationship as it serves to examine the affairs of unfair labor
practices and to release a relief order. However, it should be noted that
settlement is the common method used to resolve the unfair labor
practices in the United States and Japan. The reason is that the
settlement can adjust the intensive relationship between the parties and

resolve the disputes promptly.
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Considering the said concerns and the important role of the
settlement in the dispute resolutions, this Essay therefore first observes
the application of the settlement to cope with the unfair labor practices
in the United States and Japan and further examines our legal systems

in order to set the reference for our legislation in the future.

Keywords: Unfair Labor Practices, Labor Relations Commission, Collective
Agreements Act, Labor Union Act, Settlement of Labor Disputes
Act, Labor Dispute Resolution
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