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Human Rights Protection of Adult with Intellectual
Disability--Main Issue of the legal relationship of
service contract is between Disability welfare agencies

and the client itself
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ABSTRACT

The human rights of disabilities law in Taiwan has been followed
by the International Human Rights Law. Welfare Law for Handicapped
Person enacted in 1990. The Disabilities Rights Protection Act was
amended in 2007. Especially the Act to Implement the Convention on
the Rights of Persons with Disabilities was promulgated in 2014. It
related the International Convention on the Rights of Persons with
Disabilities (CRPD) from UN into domestic law with legal effect.
Disabilities were treated as protected object of right in the past. They
are subject of rights now. But it still has huge gap between such human
rights philosophy and practical status--such as the contacts used in
welfare agencies for adult with intellectual disability. Contract signed
relates to adult guardianship system of the civil law. How to reduce

such huge gap is the main purpose of this research.

This thesis uses two methods to research: document analysis and
comparative analysis. The document analysis includes two aspects:
one is the perspective changes of disabilities from object to subject.
The other is the regulations and contract doctrines between those welfare
agencies for adult with intellectual disability and stipulators should be
under the principle of CRPD. Simultaneously, a survey about adult
guardianship systems of UK, US, German, Japan and Korea by CRPD
standard could be a reference to establish civil law to protect the human
rights of adult disabilities. There are five suggestions by this research:
1. From the view of subject of right modifies the service contract with
disability welfare agencies. 2. Disabilities evaluation system, need
assessments and welfare agencies should have principle of
proportionality, supervising and adulating systems. 3. Implement
protection of disabilities’ rights; modify the related regulations of the
People with Disabilities Rights Protection Act. 4. Self-determinant
majority custody system should be established in our country. Modify

the adult guardianship system under civil law. 5. Add supervision



mechanism of custody, and create double secure system of legal
reservation guardian of the person and the permission of court in civil

laws.

Keyword : Disabilities ~ CRPD ~ Human-Right Protection -
Self-determination ~ Mental capacity - Legal capacity -

Aadult guardianship system
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