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Abstract

Attachment and execution of insurance contract refers to seizing and garnishing from
the cash surrender value of an unmatured life insurance contract. Whether the cash
surrender value of an unmatured life insurance contract is subject to the writ of attachment
and execution has long time been a highly controversial issue amongst both the academia
and court decisions in Taiwan. While prevailing arguments of academia provide an
affirmative answer to this issue, court decisions remain split. For the purpose of resolving
this puzzle, Part II of this article will first review contentions of legal scholarship and
representative court opinions in Taiwan. Part IIT will probe into U.S. Bankruptcy Code and
statutory laws provided for this issue in all fifty states as well as case laws in the U.S. Part
I will compare the American laws to current Taiwanese law, and present proposal of
amendment to Taiwanese law in accordance with the American model which, this article
consider, may help to address the above-mentioned issue.

Keywords: attachment of insurance contract, execution of insurance contract, cash
surrender value, fraudulent transfer
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88 217 N.W. 29 (1928).

¥ Id.

' Id, at 30.

! d.

2 Id.

% See Ellison v. Straw, 97 N.W. 168 (1903); Bethards v. Metropolitan Life Ins. Co., 4 N.E.
2d 257 (1936); Merchants’ Bank v. Nat’l Life Ins. Co., 131 S.E. 902 (1926); First Nat’l
Bank of Burkburnett v. Friends, S.W. 2d 482 (Tec. Civ. App. 1929).

% Isadore H. Cohen, Attachment of Life Insurance Policies, 26 No. 2 Cornell L. Rev. 213,
217 (1941).
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> 80 N.Y.S. 428 (1903).

® Id, at 428-29.

" Id, at 430.

8 1d, at 432-34.

Osmond K. Frankel, Creditors’ Right in Life Insurance, 4 Fordham L. Rev. 35, 48-49
(1935).
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Exempt from Execution, 14 Stan. L. Rev. 599, 602-603 (1962).

114529 N.W. 2d. 335 (1995).

"> Id, at 340.

1% 317 B.R. 352 (Bkrtcy. C.D. I11. 2004).

7735 ILCS/5/12-1001.

"% 317 B.R,, at 359.
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Harvard Law Review, Fraudulent Conveyance — Insurance Policies — Rights of
Creditors Against Beneficiaries, 2 Harv. L. Rev. 289, 290 (1889).

Indiana Law Journal, Indiana Life Insurance Proceeds Exemption Statute and the Law
of Fraudulent Conveyances, 42 Ind. L. J. 416, 420-421 (1967).

125 In re Beckman, 50 F. Supp. 339, 342 (N.D. Ala. 1943).

126 Rothschild & Rubin, supra note 14, at 47.

127 2011-Ohio-1751 (Ohio Ct. App. 2011).

124
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