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Abstract

Food fraud is an ancient problem, its influence and tactics may

change with time.

Economically motivated adulteration (EMA) of food, also known as
food fraud, is the intentional adulteration of food for financial advantage.
Not all of the EMA cases trigger food safety problems. EMA may not
cause health risk but will threaten consumers’ protection, social trust, and

stability of food industry.

In order to minimize the negative impact on consumers, businesses,
human health and economy, the purpose of the Act Governing Food
Safety and Sanitation should be multiple, not limited in maintain human

health. Otherwise the effective combat of food fraud cannot be realized.

Key words: food fraud; food safety; adulteration; tempering;
misbranded; Economically motivated adulteration; Act Governing Food

Safety and Sanitation
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8 See RASFF - Food and Feed Safety Alerts, available at https://ec.europa.eu/food/safety/rasff en
(last visited Feb.25, 2018)

8 Regulation (EC) No. 178/2002 of 28 January 2002, art. 19, 2002 O.J. (L 31) 11

57 See Sofie van der Meulen, Gilles Boin, Ioanna Bousoula, Nicola Conte-Salinas, Valeria Paganizza,
Francesco Montanari, Vicente Rodriguez Fuentes & Bernd van der Meulen, Fighting Food Fraud, 10
EUR. FOOD & Feed L. REV, 2, 3-10 (2015)
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89 Regulation (EC) No. 178/2002 of 28 January 2002, art. 18,2002 O.J. (L 31) 11
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70 Regulation (EC) No. 178/2002 of 28 January 2002, art. 14,2002 O.J. (L 31) 10
64



BB A RE - e R % 14T 2B R TP ik ni o NVWA B £ 8
FEFT Rfew b b L gk

# Van Hattem - %°¢ > F3mi2 iesnis » NVWA & R pde 2014 & 1 % 24
PR 2014 & 2% 2pcp REAmes LRFLIARETERENE R B
PR R R R R FIRB R R TR 2 A FIR TR R A R

™

HEE RS pARTIGRE 2012812 1 p32014& 17 23 pHpREF_ns

Ty
_r
=4

e
3
=
et
>
K
o
ar
et

F & RoF NWA 4 g RBwE - &s 525 190

12’}1—:1'—\:.\.;& NVWAE—E‘S'\I) ﬁﬁ/i‘ﬁf—,&;z# =X P EL3E R L%‘WQT\T‘{I"} ¥ T
P ES D MARE SRR FE TG AP R S AT A1
#2¢ % p Van Hattem - )I‘uz\ Tk kR AP R E 7 B EEE R B R

B oo AN o i i NVWA T % 2 wendn £ o

Selten - %7 » Z il s 8 Hat L MmE Brip+ W f - L8 K2 F 14 547
2 % 28 5 o & i Van Hattem - %7 > 2 s i Rpwp - Lam2 % 19

o AL SR A B8 8 R

Selten B.V.{rVan Hattem B.V.f"ptAps > 2w £ BREF - f § 4 =1l
Selten B o fer|FAF e P jmfg i A8 B EHmE - HLamiEz s 18 (F
i) BRLVAFERESS 4EARL TaRE 28 £ o8 19FER

65



A
S
ol
Rt
5
L

2013 #AEWF @ B TrUE LB p ¥ B2 2R LR RE-
FAF S SYEF R RYH R LN Fw L E AR L AL R
ARERESE PR -TEREDDT AL REGTF AR o PR DR K
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1 Meulen et al., supra note 67, at 5
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2 Regulation (EC) No. 882/2004 of 29 April 2004, art.54, 2004 O.J. (L 165), 95
8 Lebensmittel- und Futtermittelgesetzbuch, i.e. Food and Feed Code.
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7 Information from the President of EFET, Mar. 4 2013., available at
http://portal.efet.gr/images/efet res/docs/Food Incidents/Horse meat/EFET President/F12108 4-3-
2013.pdf. (last visited Feb.25, 2018)
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78 Meulen et al., supra note 67, at 9
% Regulation (EC) No. 882/2004 of 29 April 2004, art.54, 2004 O.J. (L 165), 96
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o BERA & A foA R B A SRR B g RR A SRR D

& PRRE 1906 & 0 ERSEF (P SplE) Vo

FA e 5 1938 & (EFRWMINE K B o phwis) VEE o v R
KEREENRTH A 1940 # EXTh LLmME RELEms (Food

and Drug Administration > f§ # FDA) -

£ FIR A08 50 R e p 2 4 1938 & 0 (£ Fm s Ep el
A&z ) (U.S. Federal Food, Drug, and Cosmetic Act > f§ # FD&C % ) > % p*
e REFIZAE G I A IRY 37 - 4 (diethylene glycol) #°
Bl g < = ch Fd 208 @4 D FDRC ez 2V RS 2 B F

B AR A SR 2 RE S N R B0y § 3 S IR

8 U.S. FOOD & DRUG. ADMIN., Part I: The 1906 Food and Drugs Act and Its Enforcement (2018),

available at

https://www.fda.gov/AboutFDA/WhatWeDo/History/FOrgsHistory/EvolvingPowers/ucm054819.htm

8 Marc T. Law, How Do Regulators Regulate? Enforcement of the Pure Food and Drug Act, 1907-38,

22 J.L. ECON. & ORG. 459, 459-89 (2006)

82 21 U.S. Code Chapter 9

8 U.S. FOOD & DRUG. ADMIN., Part II: 1938, Food, Drug, Cosmetic Act (2018), available at

https://www.fda.gov/AboutFDA/WhatWeDo/History/FOrgsHistory/EvolvingPowers/ucm054826.htm
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8 U.S. Foob & DRUG. ADMIN., Part IV: Regulating Cosmetics, Devices, and Veterinary Medicine
After 1938 (2018), available at
https://www.fda.gov/AboutFDA/WhatWeDo/History/FOrgsHistory/EvolvingPowers/ucm055137.htm
8 Spink et al, supra note 9, at 161

8 See 21 U.S.C §§ 341-35011

8 21 U.S.C §341
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(Customs and Border Protection @ @ # CBP) ™ 2 # A {rid M 32 &
(Immigration and Customs Enforcement s f§#& ICE) «h¥ix; o % ¢ FaiL
7% (Fair Packaging and Labeling Act) d #=R% %2 £ A ¢ (Federal Trade
Commission: B A FIC) # 7 & F2 FEMAR:Z K2 FRAEF R

k (U.S. Patent and Trademark Office » #§ £ USPTO) frmi2tz3 & 5™

F_; %/“\é\'\:’f’f}\\:rlﬂ;a 7‘ P\':'m)i Bﬁ IJ}?{ j"‘:._ ;E‘—ﬁ‘i&‘irﬁ ’ ZG HE ,6 %A}
b B T AT R TG R AIRAE O DS R 1T
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8 Spink et al, supra note 9, at 159

8 Id, at 162

% Former Peanut Company Officials Sentenced to Prison for Their Roles in Salmonella-Tainted

Peanut Product Outbreak, DOJ 15-1214 (D.0O.J.), Oct. 1, 2015, available at 2015 WL 5730677.
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2 R4 27 (the Peanut Corporation of America , #§ # PCA) # 2009
ERFILNPNRATE R FEE A6 MG ACE T00 B R FY & hk b
HAF o 93 WA A e g B ? & (Centers for Disease Control and
Prevention > # # CDC) ¥ 45in {7 REHRG g ﬁ? it %1% 22,000 &) H
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PR A R ZPAR R NP AFE AL A ST B

# AR PCA § F + Stewart Parnell f- Michael Parnell % =t 4% &% i3
FAEFHRERRE S L R%HAP LR EAMRAPEASY LA R
PCAR BT > 12 2 &ifeNp Rk > 23 F 1+ PCA{Y i&ﬁfa;‘;‘i’ﬁ A FiE T
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Bivir iR E 2 4pf PCA ehA S8R5 W N i 4o pER o BEZRALE REfEIR
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%1 United States v. Parnell, Nos. 1:13-CR-12 (WLS), 1:13-CR-7 (WLS), 2016 WL 1369392, at 5 (Dist.

Ct. M.D. Ga. Apr. 6, 2016)
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GRS M BT e s 280k (Antitrust Civil Process
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BHPE O EF AR PCA 2P GRS T F0F ki % o H G
Stewart Parnell f=Mary Wilkerson &% f 7 RK#EARE 1 RFE ~ -~ 22 32
¥ ~&df 4 > Michael Parnell 3% -k¥E42:8 2000 § £ ~ ~ =2 3] 5000 § % ~
df % Mo ik Fui RO FURFS S FE S # P54 P Stewart Parnell v Mary Wilkerson

7% 250 % L% H § % > Michael Parnell &32%50 % tXF H 4§ -

Pentm A F kT EAER RS ARE P LT RGY

92 United States v. Parnell, No. 1:13-CR-12 (WLS), 2015 WL 5559832, at 8 (Dist. Ct. M.D. Ga. Sep.
18, 2015)
% D.0.J., supra note 90
% 18 U.S.C. §§ 1341, 1343
% 21 U.S.C. §§ 331(a) and 333(2)(2)
% 18 U.S.C.A. § 1505
9 18 U.S.C. § 371
% United States v. Parnell, supra note 92, at 2
% Id at7
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(Dist. Ct. W.D. Pa. Oct. 20, 2015)
107 21 U.S.C. §§ 331(a), 333(a)(1), 18 U.S.C. § 2(a)
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Adulterated Eggs, DOJ 15-446 (D.O.J.), Apr. 13, 2015, available at 2015 WL 1619122
10 18 U.S.C. § 201(b)(1)
11 21 U.S.C. §§ 331(a) and 333(a)(2)
12 21 U.S.C. §§ 331(a) and 333(a)(1)
113 United States v. DeCoster, 828 F. 3d 626, (8th Cir. 2016)
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