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7 @) Daniel Yergin and Joseph Stanislaw, The Commanding Heights: The Battle for the World Economy (NY:
Touchstone, 2002 ).
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#E@) Justine Sergent, “The Cerebral Balance of Power: Confrontation or Cooperation?,” Journal of Experimental
Psychology: Human Perception and Performance, Vol. 8, No. 2 ( April 1982), pp. 253~272.
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Sara Wilensky, Essentials of Health Policy and Law, 3" edition ( Burlington, MA: Jones & Bartlett Learning,
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Abstract

Consumers, the food industry, and the government are the main actors in
the area of food safety and the embedded domain of public health.
Theoretically, only by balancing power among the three actors will desired
food safety be maintained, even though the three actors have different
preferences. Nevertheless, the industry frequently plays the leading role in
the market because of its superiority in information possession. Thus, the
government usually leans toward collaborating with the industry, leaveing
consumers under industry domination in the long run. In recent years, food
scandals broke out one after another in Taiwan, forcing the government to
amend the Act for governing food safety and public health, while hoping to
better manage the market. Yet, the government’s response to address food
safety caused an imbalance of rights and liabilities distribution among the

three actors. Particularly, the obligations of the food industry increased, and
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the responsibilities of the government extended. This paper argues that such
imbalance not only induced the incremental incidence of food scandals in
Taiwan over the past years, but also worsened the interaction between the
three actors, sharpening hostility among the three parties. As a result, the
Taiwan’s Act Governing Food Sanitation has features of the law of the enemy.
This article argues for the appropriate distribution of rights and liabilities of
the three actors, and risk communication as remedy to the imbalance in the

market and legislation.

Keywords: Distribution of Rights and Liabilities, Food Safety Governance, Risk
Communication, Enemy Criminal Law or Feindstrafrecht, Balance

of Power
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