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Abstract

[t is a hotly-contested issue in the United States whether an
employer should give a meaningful opportunity to the union without
implementing the management decision unilaterally before the
decision i1s made. There were few legal practices from our courts and
not much legal opinions from scholars in our country.

There are two key questions involved in the discussion of this
issue. The first one 1s whether to draw a line between
mandatory/permissive subjects of bargaining. The legal pratices in
the United States are all based on the case Borg-Warner to tell
permissive subjects from mandatory subjects, there 1s almost no
going back.The thesis author holds a positive attitude toward
employers’ need for unencumbered decision-making to avoid that
employers have duty to bargain in each managerial decision and that
heavy burden levied on the employers because of legal binding of
unfair labor practice and power of legitimate economic weapon , SO
that the employers would act unilaterally in certain areas. The
author argues that we should draw line between mandatory bargaining
subjects and permissive bargaining subjects in light of appropriate
content regulated in Collective Agreement Act section 6 1in our
country.

The second one is the way to distinguish between the managerial
decisions. This thesis shows the way to break the managerial
decisions down into three fields in light of the concurring opnion
in Fibreboard by Justice Stewart and Ma jor opinion of First National
Maintenance: one 1s closely related to the job securities of
workers, and based on the reduction of labor cost, the author argues
that employers have duty to bargain over this kind of decisions due
to the reason that collective conditions of employment could be
dealed with through collective bargaining ; another one has direct
impact on job securities of the employees, but based on economic
factors, the author argues that we should follow the purpose of
legislation of Collective Agreement Act :to make relations of

employment stable, and the regulation of Massive Dismissal of Labor
\Y,
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Protection Act:forced bargaining, when the standard of quantity
regulated in section 2 of Massive Dismissal of Labor Protection Act
1s met, the employers have duty to bargain, but when the standard
1s not met, the employers could rebut the presumption in light of
unique circumstances to ensure 1ts freedom to manage its business ;
the other one has quite indirect impact on relations of employment,
so that employers have no duty to bargain over the decisions.

The reason why author chooses this approach is mainly because
that the workers have committed too much to the enterprise and that
job securities are closely related to the workers and even the
living of their families.So,workers should participate the
managerial decisions with relevance to their job securities
appropriately through collective bargaining as first protection for
their job.The regulation of negotiation for retaining due to
Corporate mergers and acquisitions leads to void of protection of
just dismissal cause, which makes the duty to bargain over managerial
decision prominent.

The question as to whether employers have duty to bargain over
managerial decisions which have significant adverse impact on
conditions of employment of workers, author expresses reservations
due to the lack of clear standard and the way to avoid unduly
abridgement of empolyer’ s freedom to manage its business.

Author recognizes positively that there is a space for empoylers
to act unilaterally as well, If wokers have intererests in that kind
of decisions, they might seek other way for their participation, like
worker participation system which put an emphasis on collaboration
between employer and empolyee.

Key words:mandatory subjects ~ permissive subjects ~major managerial

decisions ~ duty to bargain ~ job security
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H2RAZBIA K2 BER L CEMIR NP ERFTTA (Wofhe ) M-8
PrEE ARG EE SRS 0 23R B Wagner” Pl p B 2 & R Hiui 2
S8 fy A ¥ (match) & 2 £ % (unacceptable) 2. #FZ T & & - (>4 NF K
e NI

/

FLEREEEEEZ A e 2 TEP

—

?4 Higgins’ :l;:}F. 41> Wagner } it e 4

o

wﬁﬁwmmiéﬁﬁ°ﬁ?§ﬁwﬁﬁ’Jﬁ$iﬁ%bh;wﬁlk*%é
fe k2 2B > F3 3 B2R e pd § 2(quite settle) o VPR R ARLEN 3

Fo BRIZRAFF R TR R AR SR RTHL ST HESRT S

¥ 4% 75 5 22 5 4345 NLRB v. Wooster Div. of Borg-Warner Corp - % *>
%%i:‘:ﬁfﬁ‘g 4?:::’—7421 r‘l#\lf%\‘}‘! % “ﬁq"}:]__ ?}’fiéi'{gsiijg

AW & H22RFRE iy 8(a)d & 8(b)3 2 A% & (per se
violation) °
CE R P ERRGE T IR F K R 0k s ok

WEP AL T BRI HIEAFI TR R SR Sk g A

[*N
Bt

B»_—L )

J_‘
At 2

LA RE R RRA D RF R4 A 0 E S (tremendous)
HTEZR1#F2 O REERMARLDL ¢ 54 FREH L - A3t igd Fl g o

-~ EERRRSFAIMGEeF D > 85 Taft-Harley B % 3% 10 %
FP LR IR 1§ TR
- &

SRR 4~ BHBT LSRG REF

20 ARSEZERRIRE 1M G 8055 2 9 iF(a)L RPN A A

24 Hearings on H. R. 6288,74™" CONG., 1 Sess. 16(1935).

3 KEF 2272 HIGGINS,supra note 22,at 885.

2% Id.

27 ARCHIBALD COX ET AL.,LABOR LAW CASES AND MATERIALS 378(15% ed.2011).
28 356 U.S. 342(1958).

2% BLUM,supra note 3 ,at 26-27.
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=

7 LRGN - 4 S EHERE RS MG

$O0HE  REH BT F 8 H(D)3 HERPEF L M (1 §) PR AL BAg
FESBEL 2 RERPF RS L TR R T | AT

BEHTEE  FRREHTO N B (D) HEE L S BMIP A

ORIV BECERFPLER I TP ZARI AR T - 2 R AR ES RNEIE

T BEEAANEZ HHT 0 TR R 7 5 T AL E B (VR L Ze i e

TTH 2B G PRI & IE]  #1#L & (wages )~ LA (hours) ~ A5 B/ F(other

terms and condjtions of employment)” > G5~ [ ~ AL 1A = f7 4. 4]

B LAR B S IEHTE R fride o~ 2 BT 2 M T BR[| BT T T TS B

(confer in good faith ) AR Ze L FFARAHTZ L B 7 1Eide 2 BRI 1582 7

[ER 3TV A i %) FEde 17325~ Ze IS ML 2 R — T RERR LB
B3 > BRIFEFNEERILEIENZ » ) (B G &~ 45t )

Lt ERARY M %2 8@H90a) 82z 2 IMEB 2k
B RLBRBPLAR WAPELLKRE TR} AREL Y2

WL R LI FT I H R YR ERRERER

Tﬁ-ar

AT R S RE AR

AL AR FH S

31 See H.R. Rep. No. 245 ,80™ Cong., 1%t Sess. 19 (1947) Ji> 1947 FAEIFZE I » E&EE NLRB E&
K2 > NLRB & H CETNAE ML LKA By HAE fe T e M ol fesde 0 DL R fEFR s Bl S ek fg -
JE Ry B AT By > UGB A (SR MR S biE 1E DA Taft-Harley (Z1EZE 4 - 31(3
/EJEKUB?EZW%I?EZ%A% 8 f&(d) - [EIRF B A E SR R E B A A — 5 [E R B e

~ARBHEHE » NLRB R 5583EE D TN S8 M ERS AU B B ik 2 X -
32 9(3)2%? 532~ (R NG - A BN RS 8(d) 2 & ~ THF ~ HASS BRI EAE
RETE R AR ETER 8(d) 2t » EHFHR 8(d) 2 TEFN FEERE %8k, see HIGGINS,supra note
22,at 1325 n.18..
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;T*u@lwl B 52 8(a)b @ s > B YAt 32iET A AT Bk ARl
- R BiFe 8(a)b & Y(BRE  RELCFEHETF 2T
Gt PRl BB F B R RE O ER R RS 5 F L9 BT 29
FENBEEFLL I BRI B I ERY L RE SRR R
PREABEHHTHEZ BRAERE L QRETRF AB(DRF L B EE L
FAMBHEBEOE (P IS FLLINHEIITPN AR 9EE T FFR

-2 (joint determination) ()F TF FiFE L3 H T3 L i 2L L8

(management’ s discretion @ & 2 ¥ H %rfh {7 ) £ “f FREE2Z 45
(BB Y 1)B s r‘s M I xla"fpﬁ%?x@,{;‘_’E‘Jé&#ﬁ%if?j\ﬁiéﬁ ,’}_"‘é_'}i‘fr’

—

* (industrial peace)¥ " #d o 7> £ ¢ ErHEa F 2 9(a) A
2 MR E e e TR e ES (AFoT ) ot o BRI E
PriEeF Ak 8(a)b 2 Mo REEIHE I G2 TR g FEEL L
RERBE TFHEIRPFEFERLEEE S 4] Tt AR S
Fxdp "5 B 4 P e F 7 (nanagement functions)

BEFTERFELARS $- ARl T ARG FFES L ERRY

A2 o FANE A RAMFHELAP TS - ARRRLT A RAR B R
FIBMGER g R R A Q) RBEFRN 2 EF 0 B1 7 TR

B(a)s 2t m A skPpufiz 2 9(a)F Ad FFE AT Fart L | §
(NLRB) J‘Ui;‘él‘%ﬁl'lgi’rifa—%‘%%%}’ﬁ%f_nﬁfaﬂﬁﬁ{q SE I

RS 1M 2
AXT AR EAIE 2 BRI MR

N

—

—

\\:

Ei—;ﬁ%i\g%iég B EEEEE Y, 2
AR EBEF AP EALE R

EF¥EHF £ 2 & ¢ > — 4o Singer Manufacturing Co. "~ %¢ » £ f § 1 %%

33 Cox and Dunlop, Regulation of Collective argaining by the National Labor Relations Board, 63
Harv.L.Rev.389,403-404 (1950).

34 |d,at 404-405.

> HiiHE 1947 4£ 7 Taft-Harley Amendaments o

36 HIGGINS,supra note 22, at 1324.

37 24 NLRB 444 (1940).

w
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B B AL GFRB R TES LSS - B3 MR R

IMBEEFSD d N RE T ALHEIE P ST AR BT 2
AR R EED A f 42 ERETAE LA 57 k2B " e

1964 # & % ;% 1= Fibreboard - % * » ;2 ¢ Stewart ** 22k £ B 2 ¥ i .

BB EIFIET AN AIRETHTF 2 B 5 L (702 AR T2 5 ERLA e
FETJFATE (] F IR o BN SET T IR 1T (05 K 2 2RI R AT
G LLLE A Z BB 215 LI Pe T B HE 2w FE 7% 2 a1 Tt E 5E
AL Z A E

TR I PR EERZ N RFET R GER T hd L | g2 FIRT

RALRLfE o sk v T2 RS R AER B 'f 4] 22 (statutory
law)#b » L AR 3 202 (case law) > > i Bij > PRAELZSF FRAR B
WEBSFERFd RiEI € X SCNCE R P PR I A

Bl B A HYBE o

g4 3 = "o Au (D)€ 5 (meet) ~ 7 £ (confer) ~ 3% 2
(negotiate)z &% (2) HRAHZ &I+ (3) HF2FH » ¥ 4Av a3 v B
A2 QY AR ABEBAPFFR  BLARF LA TS BN S

B
GRWERG) A RAFLEE KGR F R SR LA

\H

38 HIGGINS ,supra note 22, at 1325.
39 Fibreboard Paper Prods. Corp. v. NLRB, 379 U.S. 203 (1964).
40 HIGGINS,supra note 22, at 887-892.
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AR HL LR AP 2 -
;I_};(l)a = 5 ded e e st NLRB v, Highland Park Manufacturing Co.

41 50 s
- & Uit

AR AR TR e FN AR - (B ZA TR T AR B GE RN

lraE > BBE (reaching an agreement if possible ) 7T 1S 72T

PR RPEF LD RPN REIRRG P PR ERE 2 B2
AW p R Y Y A RRFIM LR ¥l 2 £ 3238 (d)
2 " PFHCFRERCFLBEEB > AT EEEFALEF RE (per se
standard)

#e(2)7 3 LFHA DG (bad faith) Bf > Fd - 2 a2l b &
o bz LAY EFEEE O AR e £ F oA 157 (hard
bargaining) ¥ 242 en% BFE LT ~ & & #F (surface bargaining)#t ™ % %| »
ZUiEBAER YoNLRA % 81F (d) 2 BERF AR 2 E RF LU >R
Pl 393k o f2 NLRB & k2 A TRk T § 789 12 952 LR
"k MM EE T (totality of circumstances) & % 4 A3 BB “o

(Dirk~FE2 84 MRS IMGE % 8iF (a) SRPELIES S

P

XeFEEABFLAFFEEL o REFOIE (a) 2§ 8 (d) Pl

BRLEF A FRPF e R L8 ERFPERIIT A B YR
2%

)

o, h@ed g;%;)_g]px ) ;]‘J)%ggﬁfgﬁga IE AR B ,%:«LLL@%%&%]i:’P—%Z

41 110 F.2d 632 (4™ Cir. 1940).
42 See NLRB v. Montgomery Ward & Co., NLRB v. Boss Manufacturing Co.
8 JRENFELLEE—1T B Bk Rk #5757 187, see American Automatic Sprinkler Sys.,323 NLRB 920
(1997): JE@ FHERREIFER - NE— XG> BT —HiE# » (PRGN T B T E
B NE R A > IEES Tg 2 AR E T > R — AR RE T g g 2L N E
MHEE - KiE£ HIGGINS, supra note 22, at 888 ,n. 43..
4 Id, at 890.
4> Id, at 891.
S RURSUREERE 32
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PR ek B E o PE RN EABBFER > FEMA R F R
AFERP > FERTIIMBLE ¢ (NLRB) M2 2tz it 74 B

#3213 3] 9 NLRB v. Wooster Div. of Borg-Warner Corp - % ">

—\\

7

PIF R R RALTA A ST ARBP R ELHP R

SRR EE RN ERE - EE S S &Y CER Y PR S
2

TR (F g ) ™

¥-F % 8i(a)s2 2Lk F (per se violation)

Biz peEs - REBRBHEEUZ AR LM G2 AdRE
(philosophy of theact) ®» M F L 2R 2B S EB L BEE R HE
A b A FE (failure to negotiate) “> "B B L E 4 L fE (7
2o WS NLRA % 8 if(a)5 2 i F

DRFIMGLR RS TIERS > NLRA % 8(a)5 & Pk F 2 7
(D ESGEHIT A e FREe Rl ER 0 (2 EERAD
&ﬁ@EIQ)EﬁﬁiﬁﬁL@%*QL%@gﬁm (4) B8 $-4F %7312

i
rHEERE T (B IRALEFRPGERL )T OFHELRFIAYT

47 356 U.S. 342 (1958).
48 PHILIP A. MISCIMARRA ,NLRB AND MANAGERIAL DISCRETION:PLANT CLOSINGS , RELACATIONS,

SUBCONTRACTING AND AUTOMATION 11 (1983).
49 HIGGINS ,supra note 22, at 892.
*0 See NLRB v. Katz,369 U.S.736 (1962),:% & /& + ””ﬁ&%%@]ﬂ%# BRI - ERLE AR
7F) - BT TEER TR 8(d)iwE 2 B HEI TR » 1 8(a)5 & » HeffE T3
(SR T S B T il et
51 See NLRB v. Big Run Coal & Clay Co., 385 F.2d 788 (6% Cir. 1967).
52 See NLRB v. American Aggregate Co., 305 F.2d 559 (5™ Cir.1962).
53 See Wings & Wheels ,Inc., 139 NLRB 578 (1962) ; see also Katz,Higgins f5 > (4)81(3)v]gE & A
DEB IS -
54 See El Paso Electric Co.,355 NLRB N0.95.(2010),2% #/42H N AIEEEFE SN ETF BiFE T
FREZZEERS Qamn IR b TEEmEZ FACRER G EHATR T -
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Fip

\

e 8(a)h 2 & Lig i 23 Hh (s @ALEE > B4 TRP TRTEBA
S AT WEGLY W2 2R (general counsel) & AL 5 4ot 7 5

PFoBAhde e BREE A ZRFPLEFTREANTEEFLIN S A R

PRR RS 1M GE R g2 FERE42 2 o (NLRBV. Katz- % 7> 23
T E BB ER S 2@ F %A (inflexible) ~ &2 fa s
(irrebuttable)™:

CETI SR (foreclose ) AIEETFALEIELE T » BIRE T F1%Z 5 2] Ll
B P A T BT T 4% A6

¥=F 8(a)b2 7347 (bad faith)

F A A AR TLTBE LAY B2 Bt B &t Taft-Harley B i &2 ¢

PAEE R ORERER G AE SR > TR B8 7 5 (totality of conduct)st #T3 i

(all the circumstances)i® 5 ¥ & o NLRB v.Reed & Prince Mfg. Co.”#]i-¢

"R S (a) b S R GER ZIEEE I T E R B A
HIE T Z 3 T T AL E 73 0 EE T i e~ B T L e

55 See Borg-Warner, 356 U.S. 342 (1958), A 1% 56 BH M ZE 41 -
56 R. GORMAN ,BASIC TEXT ON LABOR LAW 401 (1976).

57 369 U.5.736 (1962).

58 MISCIMARRA, supra note 48 ,at 12.

9 205 F.2d 131,134(1* Cir. 1953).
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AJRE).Z HH o5 %

BURET R ERE - hE L g R AT BA Ny T A Rg TS
#EFEG BB FBE o % 4o NLRB v. General Electric Co. - % "> &+ %

"Tll‘"%ﬁf—??,,G HEg2= 8 %R “5/‘3:%*"1’ ®E A “'P‘_&j’—"-r’ﬁiff; TH

l
)

L
H &% 23 (final position)? {# > B~#d 1 € p 72 @ L BHFHET -
Xt A EEL 6 AT A 2 B BoulwarismGGER F XA &)
FE"MERd A AR I 62 AREEP K AR S RBLZF A

Fo 0 B

LT R AT R A BT FE R L RBRPER LR S(4
TR RS TE ) RITELIBER I NRAFTLIIABLTE
W2 % 0 AY BT 404 G 127 (surface bargaining)” ~ #hiZ® M s 12 5

#2327 CHo oY HBRpPALAEE

60 418 F.2d 786 (2d Cir. 1969), 897 U.S. 965(1970), it ZZ£:% William Gould 3 » 2 H§4% > [5]2F 11

T 208-212 -

o B R EO R R RAT TR T R -

02 Mgy - [F5E 11> H 212 -

& FeE Bfprs 2 i 2 0B sk 2 1Y, See HIGGINS ,supra note 22, at 922 -

& HFE 5214 Reed & Prince Mfg. Co.—Z 1 » JARERE NLRB NEES R E £ 31 5 B s i i H iR EE

SRAE AR E LS e T A BT —45 1A b — 25385 )2k DAL T & ¥ B pl &

&, See HIGGINS,supra note 22, at 931 -

& RHREAZEREHE ZRNE - AR o] T AW 2 T &Y bR (E 2 T

FrIEeZ PE 2T 4| A s fe s DA 20 PH B 17755, 1d,at 936 -

66 BT F IS I P RIS T RE SN A B R S BTN B R R B AR IE B B 1B IR > A
WAT RS B SGGHERR 2 (E R IB R » G e T B8 i BRI P HEE - AIEE i

{Iyal{E BiEiEsss - fFRHEEIHE 2 28 - See MISCIMARRA, supra note 48 ,at 14.
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FIH FAMBLESR
%- P NLRB v. TRUITT MFG. CO.%

ARBELEFPERPEB ARSI AFS L FRRLIERL 62

Peoka b1 R B L ERFR%R S PHBREEIEL 27

2 FoR

LA IT BRI 15 5 76 15 B IE LI L Bam K & a5 1 & PR e

AfA

BRI IS
KA bR L ARGFAR fL b
IR 15 [ (7 # T L A BN s B B R = IR L FF# T B

HEH B (province of management).Z FIRHYIZS 5| BN ~ LB ~ IRE T
LG [ I T B [ B L R 1B e 15 a8 B L BRI - (£ (2R B i 7]

§7 351 U.S. 149 (1956),see also NLRB v. ACME INDUS. CO.,385 U.S. 432(1967):J& F {E4B 2 (A RIIER
Tnaf I Z i Es e B tHiR s Z AR BN - R S Tohr 5 2 i8R -
*® ENEEBERLIUAE 8(a)5 I ARG BRI HBHAZ S 2 BHEE - ARREARHIA A
TSRS bR ZAR&s PR > AREFF AR R ZAVAE Frankfurter JRHEH] NLRB 28 FH 5 2 17248 -
# NLRB SREUA S B ROAR] - R E R RS At r s i SUE LR B s EIH T
%2 ° See NLRB v. TRUITT MFG. CO., 351 U.S. 149, 154 (1956)
% Id, at 155.
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FFEIE K e Hat, 5%

FRER S M ER ) ABRE RN ZFE 0 25 TR £
T2 |2 ATk & RANEARTF A Ao 2 PR A P R A 28 (D)

,LEJ# L VA i 2

BB R LR P REFLR 2 A4

LA 1B R [ . (T T L Z R 7597 B (honest) 22
7" EAIE 2 AR Y T L ARGE T B I g A < B e $
HEF » BT L 78 BB~ S [ I R B | JE LR A

VB THAERE TS [ AR iR Bl 55 T e B % BT - AL ) i i = =
Zaa o IRIEFE N >

B T HORM TG RN R s - o SRR
FEMIBE FARFAIE FE OB UM ENEMRFN I -
2R ARl A F TR R e R I RF AR &

ABF PN LRI F LG ok AR e

70 Id, at 151.

1 Id, at 152.

72 Id, at 153.

73 HIGGINS,supra note 22, at 977.

74 Steelworkers v. Warrior & Gulf Navigation Co.,363 U.5.574,578 (1960).
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% - P Detroit Edison Co. v. NLRB % ™

*

‘«W

B FRB LR EG L § 5 FEL PR e B R

‘sl

’,v,}_"é' /?'JE&'—L F‘x’é% ’;L?rE/?‘J,%EZ A SV EAS j’J1gE§E*3§¢ A,;]cﬁ d1m éﬁ' l‘,{g";(
LR it Aafd
B(a)5 23 E ¥ 75 o BART e #1 §REATAL g R TR Il

R A

-

Ao AFRAFER L EHBHETALY 2R

\“'*
T4

SHCFRRHRFE X BEFRRVEE @SR R FF 2N o LR

FEPFGAAMEHIEAT I o AL AN Tl REBRTARK

BB AIRRS BN  F - REHIAEARD TR A (TR
ez v FH)2 @bt (remedy) s - 22 € BLEEG AT BYR
BlIE2F o PR THBREXRIFLELZRHRSAHESF FFEGFS -

,T.%?ﬁ— e BFAAR R, BT ARFTHZSF TR G RIS T 7
* £

EETRIR L G R A RlBR LT R BT R

2N EJE R R SRR A LY 2 R BT E L T
LA T EHER 2 AR 2 I Fan A3 TR R A 15
IS T AEEIEE (legitimate and substantial ) - (KFF/E 1 1FBIFE 7T [ FEA &/ 1+
JELRGRF 73 TP A I LA R LR B EL BRSO E [ 7 0 23 AL T S 2
AT 2R BT HET NLRA Z JRAIER 745 185 Z I < O
2 BeTRAERA - "

75 440 U.S. 301 (1979).
76 218 N.L.R.B. 1024 (1975).
77 560 F.2d 722 (1977).
78 440 U.S. 301, 315 (1979).
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Bk DA EL A1 GHITRL G RE A LR £ RINE R KRR
LRIE R LR BB R BERE G AL FLRELD R

FoLXPIEFTERE LRGPP T A HR R L H S BB RER

-
f
=
R
EARM TR & s SRR B R IR MmN RS
BBl R L LR HEEREEREN LI TR T G

FA\.‘»P\':' ‘\ é" i-)\ /? lg—??\ﬂ*p% ﬁ’»rg = P’DVP

PHITA BB O RE T B G BT IR 0 7 A A TIH e 7 F o 2]
Z A & FHIE (appropriate subject of judicial notice)- - FFYELEF AL ARHG N 2 T2 M
TR BT F IR » LI 18 T B 2 A (T A 15 e 72 Bl IN A 23 ] 8
TR B INGIER B s It - 2\ FJD et T B 15 A i 7.~ 2 L
BRI TTAER

TS G | LR A IS T T Aa ik ATBEH IR 2 A LU e (5 I P
RN Z [ I FIIEL BN i e

FZF FRANBEASEE

BAREHE A LMBERL KA B0 fFRA R R E TR BB
AN ERE L

= 3 = Y. 5 e =~ s o oo 82
a gp%‘fvfﬁxﬁ‘ Al B RIS T G RIBEEGRE Vo

B
=

iAo TR R TN REREI B 2T RS LR

o

gz{;‘é 2T e B OBEM 2 pd T AR EE T AL gﬁgf‘rl't‘,—,\).l}:’a‘_ﬂ

78 218 N.L.R.B. 1024 (1975).
80 440 U.S. 301,317-319 (1979).
81 Id , at 319.

NLRB v. Wachter Construction,23 F.3d at1386, » It AR B AFZE S VAT » SR T & 7555k
FEBE > EAREEE T EE T IR B -
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Rz g LE &R (reasonably necessay) T Yo

Ra oo FEAETA G Al 5 LM (presunptively relevant) » &
ARt T REE TS PERYE Y ST
X1 RA LRy HBE R TR i

%@’ﬁﬁgﬂ“’E%ngﬁfﬁéﬁ@%*£¥~%%%%ﬁ‘ﬁ

FALAS EAR A R R MR E T AR RN ERUER
FTaHB FRiEE A EE 8B T s P ad > NLRA 8(a)b
- WA R AETE AR L 2k v 2 B (circumstances of

particular case) °

Fof MAREBERHAA LRI

- 4 7 = 2 NLRB v. American National Insurance Co. - % - f& 3 it
B2 ¥ - BT ¥ 5 (bargaining subjects)z #[iA- Hr 2 B A F AEE

% (management function clause) °

8 Ford Truck Inc. v. NLRB,229 F.3d 1184,1191(D.C. Cir. 2000)

¥ TEAENARAREG &R - EIVARANAREL TN i TE - BB
TERARE - e B e £ &= 15 2 &l » See Island Creek Coal Co.,292 NLRB 480 (1989) &Kathleen’s
Bakeshop,LLC,337 NLRB 1081 (2002) -

8 Clyde Summers, Worker Participation in Sweden and the United States: Some Comparisons from an
American Perspective, 133 U. PA. L. REV. 175, 201 (1984).

8 351 U.S. 149, 153 (1956).

87 Rkl 247 COX,supra note 27, at 382-387 o

8 343 U.S. 395 (1952).
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=
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R

&

» $ e 7 F 14 ik 3% (Functions and
Prerogatives of Management Clause)z ¥ % - {am A E1 € & > 1 € & ¥

T R E E-
iR AR

" BT R R T TE R TR BL S PR SR AT
T8~ T LD SR » B LFHFRE  ILEFG 2 F LN 7] 2 R
SRNES 2N BT bR A T TIEH E PR L & J AT

FarE VAR R F A LA FAR  FIRZ 2 0 2 T
K HAEFZE S (GIETINE LN 5 E A QL% FAR T —
HAE 2N EEEEEEA LTI S REGRE B R EFE

s> AEHE T (trial examiner)#& M1 H4F £ 2 18 0 2RFIM L R €

NERLDLHE > B RS F PR R E e B TR
FEOMABHERMIL D FFA LR AL BE T
22

DOI:10.6814/THE.NCCU.LAWID.006.2018.F10



$- P MAMBEBELLfE

PREFIMGELR g " BATHENFIREERRE o AR~ 1
Kz @ 4% 8ik(a )b & ¥~ (per seviolation) » ¥ & 4 Z 1L g3 4
HH2FHEe FREERLARE AR €305 B rped

WEFBEL RN FIEEEES TERF O REA B E L TS

i

N

SO R EFEHNY SR MR LR R YRR AR
iz 8@l 9@ 8T i FIHFEA LR X BATA
REFHFFEEEEERE SR RIE R B REIT gL o e F R
iz ¥ deif B el (A2 e g WEESOT » PIR-EHRT Lo

Hy o BMANEB 2 fedhBl A2 FEL AN H - FL R ¢ HWEFE
A2 E122 F4E 5 V- ERRBEEIFEEIER? Fib2 F B

iﬁiﬁ— Moo E P T R

"B LI 0 2 A S P BT (A T R [ e AN A FEFE T 2 22
AL A R T e - IV AL LR ~ LT ~ LFIRFFE B 2
BB IR B T HE 5l B e S A ) E Rl T

TEI 5 L 172 5 BT 17 AR A AR TN 13 ] Je A < (3 23]

9,
I B

VIR T 1728 5 Bl A0 TR 2T B e .~ BTFE - R » DA
LR I a5 1798 A RIS T 15725, 2N R 2B (philosophy of bargaining)

8 American National Insurance Co., 89 NLRB No.19 (1950).
% 343 U.S. 395, 401-402 (1952).
1 Id, at 404.
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HFT L2 B TS T EE)

" B 55 P IR AR I ELE SR Z L B I E R )
B (HIEPEREIESL) » JEGHESHHA A LIEZ#68  HFHES e "

Fed o F6o BNEE R et T AR i 2 F BRI A A H R R
EHAARME AN B RS RIS R RN A E A KRB
B33 < %1 4 A ¢ (National War Labor Board) @ i 4 #-3 JZAE i 20 p » #ic
BreX2 ¥ o g DEFEEEESPER L S HORFE AR -

TN B 2 P LR P B BB B 2k HR RS M RL R
g2 8@bAbiEsF 2 L i HwFRELL T ES Y BRIFFTESF
S L EE RS A ET  F et f Y RN L R E S B B
WEFRNZRF LR EL M4 Fn i~ 0 RN ERDT T8 a2t R R
FAM G ARES (2 ¥ ird2 )P ERIER L FHEE

FoF BRRARALEER

SRR M AR S S()E TR A B AHIT 1 B
BIEERERET O REw ARBEFEN LAY IERFI I GL R €
VR BRE R ERE R BB EAL T A o - 4 T N E S g 24 NLRB
v. Borg-Warner Corp.,Wooster Division”— % ¢ » BN F 2 ik B4 B ¢ 2
ek BIRE E R R A H &A% $£38 (mandatory bargaining subject) 14 %

i R+ %38 (permissive bargaining subject) » p 2>  Fnp 3 2

92 |d, at 408.
% Id, at 409.
% Id, at 405-407.
% 356 U.S. 342 (1958).
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FREPELNER -4 2w EFH h¥ Lep Fibreboard - % % BEF mE

T
3
ok
P

251 Ha iz k2 (8 enmi2NEk B 2 b4 First National Maintenance

42 Stewart * 2 F FHMZBAB 2L FAZA L TEAEZZIHARL B

oA FEE AL FFER AN IRBR LG AT R
(unencumbered)z. % FAp#re te B L 2 S¥ A K > FHdoi & MR~ B~ &
Hpdit 22 EFAF AL §  BIERFIEF AR HRZEFAR
LFH"RBP[F R0 0 Ja @ § R IFAEH & o 27 i & NLRB

v. Borg-Warner Corp., Wooster Division /4 47 °
¥- B NLRB v.Borg-Warner Corp. %2 4p#%%6% % "

FRMETD S BPBLEI A% §,C10 (THEREL )N -4 7 =
ERPEFLR €337 (certified) (¥ 5 Borg-Warner = # ** Wooster(# 7 # 4')
Ao\é"ii*}%’é:ﬁ g H Tz AL 3 A BB ¢ $ LOCAL NO.1239(% = 1
gl (charter) - @ 1 € - F & F R E F T &R T HE P FORRIEL
(recognition clause) » %3} 3 F (F'F1 &3 > 1 ¢ ) - FK3n -

DPORIFRFIFRRFIAEL PR B 21§ A 4
1 EER L F RS HEARL
TRGFER G F P GERIRFTEFLEELEF Y AL AR

preb s P2 K kT e 7 R iE it (ballot clause) b 3% i K3

&5
=
=i

5=

—n

M
ﬁfx
lH
pant

=N E TN It )

s 1 g AL wH R

% ARz
97 HIGGINS, supra note 22, at 1327 RHI[HHALTE o
% 3% COX, supra note 27, at 388-389 -
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FREZEL R ) 2 FEHD PR skR(last offer) & =

.
AN\
oy

SUFIES 2P RGRET > 27 R g s Lo R

AN L - iR, % f}étdﬂz REAZTP2EI R o7 RATT @ %fébf;,zf] &
ZOH R BRI g 0 B e Lk (impasse) o % (8o @ X e
RHREF IABLRERD ARG L EFGIRERT I - B ENMPEEP -
FERAAE 2P AAZER 2P A THAFY - R 2P DBRIET R
RFE R EH ot ARSI 2R T RS I ERLS TN EHLR

HoREL EXHLR €& Y F(charge) dp 2 P S 8(a)b 2 2 FE T

v

w ©°

5= F % Fkdp ¥4 NLRB v. Borg-Warner Corp. & 2. & j#

BFS 1ML AR  BART R ROITF P 2L FHRME AKGLFER 4

o

MBS 160 A e B 1T 2 NLRA % 8(a)b i 2 i & (per se violation)

%ot

gL

TR RN LR fEARLE 75~ NLRA 5 8 i (d)2 2
PoRRERR Y BEABRE N RERFARNRIIMALIR 62 0170 R

:fx;{_r}\]/f&"s (d)'\? a#%}7 ‘b o

T NLRA 225 (@) S(@)5 S » Ity E L IR B (e ot YL
B~ T - ST 2 S - TR BRI T I R H
TR > (F— 7 BACEH A LT ) ERHASH (4= #5 8(D2 A

% 356 U.S. 342, 344 (1958).
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LK) (R A RS LR A E AR (185,
(TR TA Sy 5 A )
L R S A P  IE 2 ETR Sl T L LA
BT T > FE A B A4 - T A5 BT AR s

ISl EI L TR

M I IR IR O EEFEIH (# > # 2 8(d)2 F7 ) lPRIFH A S
EFEZ B L EIEERIF EFRETT » (25 L TF ORI FIFF &0 Z A8 HER
LN B (G SRS F LI AN N E i 4 1 2 e,

(rj‘@ﬁ‘.ﬂ LA b'L'r%E)

RO BARECR LA AT AP B F R RN Y
CERERPBEFEA G RELCERFLEINPFEFLAZTA TG
MEREFIAE 2 RFEGLR G2 LR D H T > 7 T2 24
BRE O BRRFESAHABRETERLT L FLEAEF IR

AR AR R A R R ERE R AR A EARLE R ADREE
o FEALHRA S EHLEEM R EE AT AR AERET T
B B ER P AR ETFE T & A (insist to impasse) » B BT B A G
B0 BIHEF 8(a)d A ¥ ik F (per se violation)™» £ Z4EGRF L2 § ¥ B

75 o $30 A MR > FHANE B 2 IRl s

" REEIFA AR ZEFCIEY » L AE G P A ORI R AE LB EREARAIEF
Fi » e 2 T IEEF Z FE/F (procedure) » FLLTFREASSBIFEIEE » HIE (7

100 1o, at 349.

101 ld

)

103 See HIGGINS,supra note 22, at 1329.

o
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ISR Z AT T M1+ RINTFFEELIFR (no-strike clause) "+ (EHRZ
MEZ R T &2 1% 2RI [EE T AT
ST IEED A TS = (o, 1

PRGN TR T T ZE 75 I I <~ X ZE BRIV » M2 A A A2 5
B 1]~ Z IS (VR /5. 7615 » B Zad o] < (LR IE 1 B TF A R i —
TG r5 B Ze 15 W S A LS T RN (AR A 1 fE T
PEGREZ5R AT AT O Tl

sl

§ % Gould 3 3 U v 8 Borg-Warner RBIALIR A AR s LR §
2k 4 gy AP PR R PR R AR b IR R PR GRIE AR TG
EREE FIE ‘T@i)’j‘fﬁa‘)’i%f’ﬁ%‘iﬁv ToBEG A B W B L fadrs

JTETZ ARR > P AR B A MARE

"
=k
_j
W
\ and
:%F
Z.TF;
[}
fuuc)4
b
[}
(\x,
W
_A
=
=
|
[
3
.
Pt 4

$=F 2327 Harlan2 #4272 p:m™Aotap L L2 ™

% ;2 F Harlan 3ufF % 3cR R4 2 P KRUIEHR2Z 542 LiE > e

RIS HYREESR O FEELE AT OREFIRL S LA

Vil

E=tl
oW
=it
[
F_*

A=
N+

iRt <2 F Harlan #2300t - 5402 138 - i 7 Harlan %t

10 REE RN BRI A 2 (R SRR L - L R B2 (B 2 Bt 11T - s 8(d)SC
FEATAE -

105 356 U.S. 342, 349-350 (1958).

16 /d, at 350.

197 WILLIAM B. GOULD IV,A PRIMER ON AMERICAN LABOR LAW 117-118(4" ed. 2004).

108 356 U.S. at 351-362.
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B()* &2 H L BAPF R 1T BHERF LG -

BALET Harlan s (2 8(D2 2 F30 ) Bf ik > 4r7 i

L RN R BT AT AP LR EE R TRER 5o
BREEA RS RERR T o MR RH L BIRR 2E R A 7
Foof7 5 o dot B oA frd| BT AR

Hir 5 NLRA % 8if(d)> &2 F3 > P ETAEARE K532 KA o
BEE ML EZE (permissible) FER R ¥ > RREF B WAL
Brga R Ak e

[

~ ;2 F Harlan ¥ 12 Wagner act £ Taft-Harley amendament z. * /2 f ¢ 5
Rgp2 AR 22 LIRS g BRI M RA R ¢ ARG R
P AP AHIEF ZRARPRR TR L EH AT o LR B
g T LR R g2 F Aot B N RAE G R R E FET
F2 prAz HB o BAPEs ARF LR R

- & 0 2 F Harlan $p 222 f2 5 P E 05407 & NLRA % 8 iE(d)2 =

EEER EEREF R FERUAREARAAARL S SMEEFTH G AP T

Tl REREFLLREFLFEIRIEATRILEHS
YrP RFEAEW ﬁ]iﬂ"ﬁ%%‘ﬁ
NLRB v. Borg-Warner Corp — % > B=RB B Z Bt @ I ® A 5 = 0 #3°

BERHPFEIE O F VUL I E h(inpasse) s I E R HEEIE 0 FOF

EEITRF L AVEEURACZTREFLRERZTHK -

109 yd ,at 352.

110 g, at 354.

111 ld

112 yd at 358-359.
3 |d ,at 353.

[

1

=
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B4 Mo Ak dgRs 4R g (board) 2 2 BIE P4 @ 2 19 3K
VARBEAN T KA AT LB 2P BATE R F T2 25

AR GASRBARIEAYIMGEZAATR A BUIRE A @
LRE RRAHHE RN R F e R AR B R
ST AL BT M g

HAZHBF = 5%- AR €22 A EM G2 ol B JINEL

PARoE AR U BRAIEL (FHTTRE G BOR kS RSB Ak
mFRLR AT LA AEMN G2 o ipR L R ¢~ A RIE L

FoORPEAREI LR RRATVRENIEIZ 2L EAEER
2 BB n RSP E L RPF AR EEBER AR LR € 2

Az RBA G Ve R g REFRIAE L AU RRP AL

~

HHGR R 2 A R TR R AR AR ER2 R
FRp o mEr2RFIMGEZNp A 2 A nkipiE - FF o4l d LR
ER2RATETALFL BB RREI B 2R 2 FEARES FPFH

- AERZ R EY

=
[
She
[
l N

LB et MR L 20§ B S 5

A
1% (mutually benefical) ~ REiT 3 21 (TR BF-EFARE T R R EF EHE
= 18,
B LEE L R o FiEd NIRB 22 il T sk B L PRI L 2
S ANRAZ AART®7 - RoWH T A8 (T @AM 2 i & (ill-suited)
TR 3§ ¥ 7 (proper subjects)¥? ¢ I 3 1% (mnanagement funtions)

2HEACEFEE B THAREA RN B FEE R e L A

114 James R. Rasband,Major Operational Decisions and Free Collecting Bargaining:Eliminating the
Mandatory/Permissive Distinction, 102 Harv. L. Rev. 1971, 1971-1972 (1989).
15 H-r] SR lE A AEE NLRB v. American National Insurance Co. - % 2 #.A 14 % Harlan 2% 4
PRRAL -
116 Rasband,supra note 114 ,at 1982.
117 ld
118 |d, at 1983-1984.
119 Cox, Labor Decisions of the Supreme Court at the October Term, 1957, 44 Va. L. Rev. 1057, 1083
(1958).
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SEIRNE & F & £ W e XS 8 SRS 5 ESEE RN IR $op: EUEE
NEFR LA R

ﬁﬁéﬁGwMﬂﬁ”ﬁﬁwiﬁa%z@¢iﬁ CREES Al Y Y ia
FEEAPEFIE B2 GLHBEME YL F TN F (substance) i (7 B 43R
#3242 &+ RIL(philosophy) > i § Ap$H SRR AT TP 5 £ A
AR THHBRF 2 RARPE -2 REABRPF IR EARFEA
7 L EUEpz Ear P Ful R Aofi 1 A2 Mt 2 %2 F Stewart & Fibreboard
%ﬁkﬁi%ﬁﬁﬁ’iﬁgﬂﬁﬁﬁ%%ééaﬁaﬁﬁééQ%W%

(free-enterprise economy) > - "% & 7+1% 7 ¥ 38 2 2| %7 £ &g FI¥E o

%

)

#2015 0 %A NLRB v. American National Insurance Co.- % ~ <

N

F Harlan 2 3%~ % | & 4 2 % it § & Rasband ~ Cox 7 % ** Wellington 2 &
R RHBABPCHRFLTLRS LA ERAMEA L WA 2 FETHL
TEHPRO R TRRRREES 234 B der S R WM A
§ AR L B PR ML doF 2 Gould #r3) B RAF BT TR
B 2R

ke A F R BEE o F LA K # > Fibreboard - % = i# ¥ Stewart 2. &

2.

212 % First National Maintenance - %z *|i- - ¥ i i Borg-Warner Corp

PE RN LR RMAER L 02 L ALE K- RATH o R AL @EREY L

120 1d,at 1085-1086 ; £43 Wellington FEILIRNRERE 58 BZ: B g Bl A SO HE 5 s
— AR AE1ESFEERFE (ad hoc) 2 32 & Bl fg £ Rl 2 Al a5 ity > 45 SRANEARTTFEH] » B
RZRE A et 1 R 2 fE B - See H. WELLINGTON, LABOR AND THE LEGAL PROCESS 63-90

(1968) -

121 Id

122 BTN kGG IR LSRRG - (£ 45T 5R Borg-Warner 2K i » £ 7 GOULD 1V, supra

note 107, at 118 °

13 g, at 119
124 1d,at 120.
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3

wpFAK o RS g R A F £ A (codetermiation, # 3} joint
responsibility) » & 1 € B @ 2 F4f > B2 7 K & ~ P 2D
ﬂﬁ%ﬁﬁ%‘#%%‘?ﬁ Lo fi*u 3o AR BAFREEHEA S
BB EEL B AT B
XA ) R A R ERZZRET 2 WE ek B
FEAREZ 2R REIEAE LY FRAR(blH4oi ¢ M BR) B F B if 2
KA RBAA BB AR  SX PR ARLAREILZ Fhop d T
First National Maintenance % = # ¥ Blackmun #r4#£ &2 1 ¢ = % i
Lo R SR F AR

REFL ¢

TEPEERPABLT R
%

E =
N N EN I P R L SR R oY E S L

o BAMEAD FEAR

B ARFEEL R 0 AN RAvk - Wiv P a1 A
% ¥98 B2 NLRA 8(d)z ¥ #ifi* 5 ® #&(direct) ~ & ¥ (significant)2 B
%m 2235 1% (remote) ~ *# (incidental )2 B % > ijﬁidv fPEA D T REE R o

¥IP PBPFERYLIIE

NLRB v. Borg-Warner Corp & *|ii-z {4 » " R A TR 2 2% Lt o lg¥ » &
FHRE AR ook i e g Yo

MRELBBBHRFEAF B 7 R2BHLPERE L FE- TR

125 See First Nat'l Maintenance Corp. v. NLRB 452 U.S. 666,682-683 (1981).

126 ROBERT A. GORMAN & MATTHEW W. FINKIN,BASIC TEXT OF LABOR LAW: UNIONIZATION AND
COLLECTIVE BARGAINING ,696 (2”d ed 2004).

127452 U.S. at 676.

1282 GORMAN & FINKIN,supra note 126, at 696.

129 NLRB v. Salvation Army Day Care Centers,763 F.2d 1,7(1° Cir. 1985), see also GOULD 1V,supra note

107, at 116 °
130 Rasband, supra note 114, at 1976.
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ERrPRREIEL "D BIHNF B EC(ZBRPER)TF EFITE S G 2§
{ PR HBERBRPELIEL  FREIEARE B T E Y SRR
B (dof1l) ® @S HFERBREEREIES T

WA E L $9E 0 340 NLRB v. Borg-Warner Corp & #7if » % iy %45 #-4%
EROBROBRODTUHEIRFEAFT NG F B FLES FE T
FHAFFHFEFEL(BL 851 ¢ 8(D)3) > FHE AT FE Y 5k
LS SR R A AN SRR £ o s EE S SRS AR RN
moEERE AEEe s Yo

¥>P %2 R ¢ It T%?a?iii*\?v/}*‘ﬁ—FordMotor

™

Co. (Chicago Stamping Plant) v. NLRB % '™

Ford Motor Co. (Chicago Stamping Plant) v. NLRB - % ', ig#7 @ &
BRI R R RN X R F RN RS Ao R B T lE o RAR
7+d  ARA Services Inc. ¥ 4GHF T2 FEF AL L SF - E - B R o
SR o AR AR L Mt R JER 1§ ER R
BPRIR2 PR 25 R IEG R AR » S PR EIRIFZAPH T -

BAME R At AR ML R €&yt 502 7 3 i ik Wagner

BB RAEREES > R EAR R ERE - 240 NLRB v. American Nat'l Inc. ZEFT8 R [ 75
WA IEEK EE T 05 A — 5403 1 Bt DL R, — 7 1035 2 fedS R RIARE T 3m B E T R skE
1% H AT B FAEA ol §A0 2 3 0 > RIFESTEAE - 1F Taft Broadcasting Co.—% » ZTEERI(&E
JEMEIA FE oS il CAE R R e < T e 284 WS HHE R 2 HIE e S0 2 FE 5L ~ 1
P 2 3(E ~ R RIS - S B - BE R R - ST RS [FI A R
RZ > BRI AME A HAZEYNEZIRNZE - See HIGGINS ,supra note 22, at 1049-1056 - 524 » B2
Gould 25 > BRI IEFTA#RESEABE B MRS EE M E
ENEA R EE 2 AN ZEGNMER R EE FEZ > see GOULD 1V, supra note 107, at
115 -

132 Rasband, supra note 114, at 1977.

133 yd at 1978.

134 4% COX ,supra note 27, at 395-396

135 441 U.S. 488 (1979).

B0 ZEGRILGEBHEEE - EREN 8(a)s W S tEFRFEE T &g iiie fHRI &R - L5
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Act & Taft-Harley Act 2 =2 fr g > & B AR IR § *v 37 2 Taft-Harley

Act R > B A HEBRF IR LRI U283 " N E G2 nagy

T BT — (B BRI TR S TG T A
AT R E R 2 EERE,

CESE P SEES N ER St b2 R S SN S AL O ¥

2 $7k % P arik(special expertise)™ s i3

[ EAF EFE 5 A S P I i =~ PR (reasonably defensible) » FILZT T HEE
B g 57— FEA AR FE =~ BT A S B i FE )

B b B EBRRAR §- v - REHTRP S F 2§ RIS DB

BRI SBABEELAT ERAERD BRELIRGFE L
RN EES AR P ENTEES R A £ Pl T PR
EREN AR G2 BRI BT AR fH S s 5] LR ¢

2SR ARG FAoB FRPRRAL T T - R EREPREGF
Az 2B AR AR LA R E RO ME Y AL 2 3TE R4 R g A

b

AR RO R B EH oIS ASHE AL RPEALRA C AT

<=

mEREEZERTEFHIEIARAZAMZ AR FHE AL F S0 FEd

ZHERT AR ELATBAEL PR O EIIREYARLTT RF A

/£ ZHEER LIRS R B M BT B I R DU A R EERE A TR B - 9T
B a4 o 7% COX, supra note 27, at 396 ©
137 See HIGGINS,supra note 22, at 1333.
138 441 U.S. 488, 495 (1979).
139 |d, at 494-496,see also syllabus (a).
140 1d, at 497.
141 Id
142 Id
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Ir2 BT FEF IR F AR MR

FIH ABRPEARTENLAE

Ei‘f‘u}_ R 1 m iz 8(a)h~8(d)~9(a)= g = & HES > I %5 NLRB

T

v.Borg-Warner Corp - 2= F TR 2 % 2973 K2 B EEFE » B 1 #37%

\

R EER (1?} a8 SR RERGHIE e sy~ meu AR TR B A
LB BB RS R BATF A AERTABECHRT L FE AL
Ful LR (waiver) 2 fHim > Bl4e B A AT p 1§ B RRBEIIZE S PR

v

(writtenwaiver) & £ p 1 g2 Fifah 1 etapEflz "

GBERPRFET - LE1 6 BAHLETART AT L Ko

AR E 0 BF L2 1R & T 5 F A% Ak (management rights clause) v %
4% 7 (zipper clause) » % B>t TBm AP > HFHOTIFAF 0 B
- FREECHNNEER L E R RF BT ANHI AT KR

L
PERNERLAE Lo P F A O s 2 Al B g

FEE AL FRIpARATEL FARFEALROYEF YA

RE GRS ARG H RG2S BT ARARZ M -

143 MISCIMARRA ,supra note 48, at 72.
144 ld
145 COX, supra note 27, at 342-343.
146 MISCIMARRA ,supra note 48, at 73-74.
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https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank

i #8 NLRB v.C&C Plywood Corp. - % "> @ idlre > 4 B € 7 129

EEe Ao FElost s Y 4R 68 RiEke fE TP R

P @iFz f2 & (clear & unmistakable)® 373 fE2LEE 3G > At LT 2 AR
12 BETIZ A AR EER " T dp k2 B R R AR
TR g2 R £ B - LRt LA EEER 7 WRRELY Z&L
LR R P AER Y AEN TR RN T AL R g A R

150

o

F-PF ®TRNE

CERFC AR SR F U Y - SERE SR S S - ST N

B RE b BARL g AR RA BT RTZ AR T R LR

N

IR G R L R ER TR AR Vet D KA AR AT
&7

%7 The Press Co. - % Do A e or A

[ 3% FHILLT 57 2 5 in B O B < N AE T B A7 st > iB SO A4,
IEZFH e

LR E A M1 g2 BmAME LHE L NIRA 5 8(a)5 355 147 A2 3

## » # 4 Beacon Piece Dyeing & Fishing Co. % ™'# % B ¢ #r& ¥ ¢h R 7]:

BB EHTETE AR e 13 T B e # 1 s 2. 2 FIRAIA T

147 385 U.S. 421 (1967).
148 See Cloverleaf Division of Adams Dairy Co., 147 N.L.R.B. 1410,1412(1964).
149 See Bunker Hill Co.,208 NLRB 27(1973).
130 MISCIMARRA ,supra note 48, at 77, }# X B & 7 (51 F- A1 (H{r] " EIEFEFR S AP -
151 yd, at 79.
152 121 N.L.R.B. 976 (1958).
153 Id
154 121 N.L.R.B. 953 (1958).
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IO 1548 T T BT (E R IR - f Rl i8E ) ™

(A - R L BB ARERNE TR - L5l - FFEET - T
X g BTN

dogt o F s MRnr A B HE A RFEE 0 FALTRMES R E > £
SR FRA R HNEMER T Y.

BisrpBARTHE S22 T o1 ¢ F % & #F (complete silence) »
AR 3% A2 R T i Fe(contradict) o 2t BB 3F (acquiesce) 2 7 A

E'Jf#—g\;‘g}*é]mo

A EENEVE NN IOLE R E R § S R L R

% ¥ 4 vz &7x(prior notice ; duty to notify) e % B L FLR G EH &7

2 78 pF (contemplated act) F1 ¢ e B A N ot EF 5wt TR
iz A g2 78 0 Fr dik (protest) & 718 (request) » 4ot Bl4E = (3

FR)RfE - MELHEPFES FH T 24+ 8@z 5 575 B
PR AR AT ABRP B AL T AL R 7 (BT 1§D L
o RLARL g E R AR AR 60 3 RIEES T T (fait
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155 /d
156 ld
157 See Speidel Corp.,120 N.L.R.B. 733 (1958).
DWHETEER AR EUEETRTSEIWEASIEZZHR » FELREKEERE See N L
Indus., v. NLRB, 536 F.2d 786(8 Cir. 1976) -
159 MISCIMARRA ,supra note 48, at 83.
160 See P.B. Mutrie Motor Transportation,226 NLRB 1325(1976), J& T i1 TRaM% 7 HL T &g » it
BEARRE LR T HEGHE T mikalem - WE T ERE TR AN 2 155 -
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2 PHEAP O RP AR R 2 2 3

6 B RS L FE G R A I E R - ARG e 2 KB H A (ASCHEEED  BET
—IHEEw 2 o
162 %WJ#D@E’@%%EETIWZI{’EE% - WEEfR(E - fEFIEEE T 2L ~ AR - BB
163 See Brown Truck and Trailer Manufacturing Co., 106 N.L.R.B. 999 (1953) ; Shamrock Dairy Inc.,119
N.L.R.B. 998(1957).
164 MISCIMARRA ,supra note 48, at 16.
165> Brown Truck and Trailer Manufacturing Co., 106 N.L.R.B. 999,1000 (1953).
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166 Shamrock Dairy Inc.,119 N.L.R.B. 998(1957).

167 See First Nat’| Maintenance Corp. v. NLRB, 452 U.S. 666, 681 (1981) :l-ZE & - et R S H 2 oy Rl
W ARG TR MEARTE S N RER R < Bk Bl E T T e s ik d
(significant opportunity) S+ HHU R R SREER ~ T A2 42 (job security) #E{ T {775 -

168 130 N.L.R.B.1558 (1961).

169 Thomas C. Kohler,Forum: Distinctions without Differences: Effects Bargaining in Light of First

National Maintenance, 5 Industrial Relations Law Journal 402, 410 (1983).
170 Id.
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172 1d,at 414.

173 |d,at 421.

174 |d,at414-415.

175 See Cooper Thermometer Co. v. NLRB, 376 F.2d 684 (2d Cir. 1967), enforcing in pertinent part 160
N.L.R.B. 1902 (1966).: 35T B ZE » J& FIEAR L T e 4 RH R (BRI A T > MR & 558
By B TIEEKERETEMEE TI/E2 e -

176 Kohler,supra note 169,at 421.
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ARG REHFII R LA ER S fEIRG
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T JE T EFE L (for all practical purposes) #EIKE T LB A TR T & 41 a1

FFH TR - AL, ™

S FGRER G B Y R SRtk R b S iR T R p v

177 161 N.L.R.B. 561 (1966).
V8 BIRAKR G HRE B SR -
179 Id , at 570.
180 MISCIMARRA ,supra note 48, at 19.
8 EAIREE R T A ERIRBIR 2 R
182 136 N.L.R.B. 1022, (1962).
183 Dijssenting opinion by Board member Rodgers,/d ,at 1034.
184 Morris, The Role of the NLRB and the Court in the Collective Bargaining Process: A Fresh Look at
Conventional Wisdom and Unconventional Remedies,30 VAND.L.REV.661,670(1977).
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185 International Labor Organization, Workers’ Participation in Decisions within Enterprises, in LABOR
AND EMPLOYMENT LAW-PROBLEMS,CASES AND MATERIALS IN THE LAW OF WORK 234, 235-236
(Robert J. Rabin,Eileen Silverstein and George Schatzki eds., 1988).
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186 See HIGGINS ,supra note 22,at 1390.
187 See,Id ,at 1374.
188 See,Id ,at 1403.
189 See,ld ,at 1381-1384.
190 See Beacon Piece Dyeing and Finishing Co., 121 N.L.R.B. 953 (1958) T A{F& -
191 See National Licorice Co. v. NLRB, 309 U.S. 350, 360 (1940).
192 See Flambeau Plastics Corp. v. NLRB, 401 F.2d 128, 134 (7th Cir. 1968), cert. denied, 393 U.S. 1019
(1969).
193 HEFHEE R Cox 55 2 EAE 1] Higgins 2 E/ERI &2 & SIHR Y B K P 3£ % 4 (major business
change) » &M1& RAAHEEIESS TAHSE SO0 EGEFEFZEAREN I H
TMABEARER - 32EFRRABSASCRGIRA: B - Bk - 2EEIR - EoRR - B - &
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194 Kohler,supra note 169,at 403.
185 COX ,supra note 27, at 377.
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%8 MISCIMARRA, supra note 48 ,at 21-22.
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F9M(contract out) [ A% E R E 2 RIRE » HADAEEIHERME » RS BTS2 THE -

200 67 N.L.R.B. 792 (1945).

201 4, at 803.

202 MISCIMARRA, supra note 48 ,at 22.

203 57 N.L.R.B. 467 (1944).

204 70 N.L.R.B. 500 (1946).

205 130 N.L.R.B. 1558 (1961),[tfR (5% B G F—REHEZE » 2B VHF - RRHZE T W
45

DOI:10.6814/THE.NCCU.LAWID.006.2018.F10


https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank

_,

AR AEEF A F HARET 2 LR ARG BB RA LA
Flgd o B FINAS FE - QL EF A A Y(inand of itself) i &ix457 F38 -
AR g2l A2 kY ok mpElae LG 2
1

Br e RF F 2Bz > A g LB FMBREFEEERIE:

B AR I . RN S BNF AR I 751
G VI © B E A AR L e ARSI » 175
BYIFIFH 2 B I 2~ L A A =

Aot AL AR A2 AP TR B FE LR RIET 2

FHEE B Al BERBE A ¢ FITRAR 0I5 AR R

AHIERPREVAN RBAYEM LR XN T 2 B
SEREE S CES TR E RS R

-4~ # %K €* Town & Country Manufacturing Co. - % ™ » = %

R S %uﬁfﬁélﬁiﬁﬁﬁﬁﬁ$8mﬁiﬁﬁ,%@ﬁg%

EARF)E 0 A o iﬁg*’#ﬁ“'"%;z&é ﬁ‘ﬁvﬁﬁmf‘s@m:

BEGEUIAR PR LIE2 0 BT 5T
FES AT - J25 8(0)5 B T2 AS R e

Fibreboard - % » iz it % b & L ~ %% Town & Country - %15 » £ §

g‘ﬂf’rj}%lbi‘% TR R

RILGHE -

206 MISCIMARRA, supra note 48 ,at 23.

207 130 N.L.R.B. at 1561.

208 1d, at 1565(member Fanning,dissenting in part and concurring in part).
205 136 N.L.R.B. 1022.

210 See HIGGINS,supra note 22, at 1413.

211 136 N.L.R.B. at 1027.
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212 138 N.L.R.B. 550.
213 See MISCIMARRA, supra note 48 ,at 25-26.
214 379 U.S. 203 (1964).
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223 Robert J.Rabin, Fibreboard And The Termination Of Bargaining Unit Work: The Search For
Standards In Defining The Scope Or The Duty To Bargain, 71 Colum. L. Rev. 803, 836(1971).
224 MISCIMARRA, supra note 48 ,at 30.
225 |d, at 31.
226 ld
227 See 379 U.S. 203,217 (1964).
228 |d, at 218.
22 Id, at 221.
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243 1t 7 BES22% HIGGINS,supra note 22, at 1415 o
244 MISCIMARRA, supra note 48 , at 35.
245 Equitable Gas Co. v. NLRB, 637 F.2d 980,989 (3d Cir. 1981).
246 GORMAN ,supra note 56 ,at 513.
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247 240 N.L.R.B. 1013 (1979).
248 147 N.L.R.B. 788 (1964), 361 F.2d 512 (5% Cir. 1967).
29 Id, at 517.
20 264 N.L.R.B. 306 (1982).
251 Weston &Brooker Co.,154 N.L.R.B. 747(1965) ;Crow,Inc.,206 N.L.R.B. 439(1973).
252 see MISCIMARRA, supra note 48, at 43.
253 pyerto Rico Telephone Co. v. NLRB,359 F.2d 983(1% Cir. 1966) » A Z& A FE4E 55 2 HEH]
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ﬁ o
254 K H 2% MISCIMARRA, supra note 48 ,at 61-69
2 ESRARERE B H B T -
55

w1

DOI:10.6814/THE.NCCU.LAWID.006.2018.F10


https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank

Pt P ARFEL LKA T FLFUMA D BLLFEFE]
R A2 ¢ 2 & (reconstructured) » F A3 Ffdp AT B 2 ek

REFHN 2 Ao Ra BF fpR- e 2 g %8 F (nore
entrepreneurial in character than ordinary subcontracting) > = if *
Fibreboard z ji#§ R &g 7 % 5 o

% Adams Diary Inc.- % > BiF a2 AT Ll w1 ¢ DG W

T2 PREREREAETLERE ML R 2 FERA LR T

.

\\?{y

BaiEF 8(a)s™em § N b 3k Fart o %t Fibreboard - % 41 % 14

-

s a2 2 v 259 T 2 SR R
T2 FEMT gAR RN VORI ZFLA A { A RAFEL K
BTG A e kAL B T 2

¥
JedR A A A ez 30A A MY o XTI A % 7 3 Fibreboard 2 e i

?
ij*up" MRF 2 2% B Fibreboard — %8 3% |2 FAKFT 2 #
R 8 &FER oy AP ED S L HKT A Ak ik
PLBRAL A E AR E el R AFR LS R s
HEA G PRI -
% General Motors Corp., (GMC Truck & Coach division)- % *'» i * %

BAPH BB AR ANMMEY - BB REBL (KL DI ) BB

I

A
Tw
EY
4t
é.;.

Bl EHMARER KETRIEYTIEF 8(a)h FH

256 See MISCIMARRA, supra note 48, at 63.
257 137 N.L.R.B. 815 (1962), on remand, 350 F.2d 108(8" Cir. 1965).
258 ld
259 |d, at 111.
260 See MISCIMARRA, supra note 48 , at 66.
261 191 N.L.R.B. 951 (1971).
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’ﬁ‘g °

262 Id ,at 960.
263 Id, at 962.
264 Id ,at 952.
265 /d
266 237 N.L.R.B. 1042 (1978), 617 F.2d 1264 (7" Cir 1980).
267 |d ,at 1055.
268 |d Jat 1042-1043.
269 Id ,at 1269.
270 MISCIMARRA, supra note 48 , at 68-69.
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£ &% Higgins ¥ 74 41 "> & % i 12 First National Maintenance Corp.
v.NLRB % 2|4 "¢r 4 f ¢ OtisElevator 1 %44 ik T2 B2 3 F » ¥ il 9B ¥
SRR LR RIBE AL AR 4 AT BB ¢ (R G Fibreboard

2 L ja) R e e BB (Rl 7 First National Maintenance %) - 22 5 B

276 BB L . & N R NS =
BT P EER 2 o I Fa il AR R R
i o

% Marriott Corp.,Bob’ s BigBoy Family Restaurants Division - % " »
BARNETES AR B SHRILITEY 2 FPEFASLIFE  F R IFALS
EoET AR A B A ML T AT A LR A (readily

e ’f?é\%’ﬁé‘“ﬁvﬁp’%iﬁ—a-@“’x?i
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apparent ) 0 T 3L E B A 2 34K %
WE G irE - BaSme T

k@ > i Whitehead Bros.— % ™ > %2 B H 2 L8 e up pF B %
AFEIRRELY 5T Ad 2P FEAFTE c RAYAZNATT bR

BB v 1 ) pa0ied2 7 1L BF A HAd 2B F 4 gar

3
¥

Risplad ML B A2 KGRI ARGy I v RF 2B H2LF 4 o

T
£ B €335 ~% Fibreboard z /& R|# First National Maintenance 2 i B { &

271 id, at 62.
72 —JUNZAE > S REn AR FNM —ZEHRELHIE - 24 otis elevator [T ZZH L HL i A IR
273 HIGGINS ,supra note 22,at 1418.
274 First Nat'l Maintenance Corp. v. NLRB 452 U.S. 666(1981), 5= ZEH » A iNE X ETEmtE =W -
275 270 N.L.R.B. 232 ,correcting 269 N.L.R.B. 891 (1984).
276 HIGGINS ,supra note 22,at 1418.
277 264 N.L.R.B. 1369 (1982).
278 |d,at 1371.
279 263 N.L.R.B. 895 (1982) .
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AL A %ﬁ%ﬁ%ﬁQJLwﬁiéi@ﬁﬁﬂ%igﬁﬂﬁiio

280 Rabin,supra note 223, at 827 -836.
281 See HIGGINS,supra note 22,at 1337-1341.
282 270 N.L.R.B. 232 (1984).
283 303 N.L.R.B. 386 (1991).
284 See HIGGINS ,supra note 22,at 1420.
285 136 N.L.R.B. 1022, (1962).
286 379 U.S. 203, 225-226 (1964).
287 See James L. Atkinson, Automating The Workplace: Mandatory Bargaining Under Otis Il, U. Ill. L.
Rev. 435, 438-439(1989) .
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288 305 NLRB 329 (1992).
28 Id, at 330.
290 315 NLRB 526 (1994).
21 Id at 526, n. 2..
292 Atkinson,supra note 287,at 453.
293 |d, at 453-454.
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Bz P MRGRREEAT UL 2832 (black letter law)™ 2

-~

i * > 23 53 Texttile Workers Union v. Darlington Manufacturing Co.

% ¢ First National Maintenance Corp. v. NLRB % 2z ¢ » = HPRRALR

A

HFRAFEHZEIE LA RFE S G F RIS MAT & (D A
Blp >t 262 GBS BAGYFARFRFLLRILFHERP L1

% (bl 143 74730 -

2

©

4 Id, at 454-459 ; 464-467.

> Comment,Automation and collective bargaining, 84 HARV. L. REV. 1822, 1839 (1971).

6 MISCIMARRA, supra note 48 , at 133.

297 ld

298 {dE AR R A i R 2 (Y BS BAE E—FF E R A B R AV S A R A AR AR R AL -
JEHETESEAFEHE - http://lawyer.get.com.tw/Dic/ » fx{& BRI H 2018 45 H 23 H -

299 452 U.S. 666 (1981).

2

©

2

©

©
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300380 U.S. 263 (1965).

301 /d,at 265-266.
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302 HAEREMA TEI R T g 8% (anti-union animus)—IH -
303 380 U.S. 263,269 (1965).
304 See GORMAN, supra note 56,at 148.
305 BEEER 2 A T 1 ZRAEFE (chill unionism) - AR E T HA M 2 2 @5 -
306 380 U.S. 263 ,273-274 (1965).
307 139 N.L.R.B.241,252-253 (1962).
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309 Id ,at 270.

310 MISCIMARRA, supra note 48 , at 137.
1 862 F.2d 1303 (8™ Cir. 1988).
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HIGGINS,supra note 22,at 1429 -
313 161 N.L.R.B. 561 (1966).
314 1d, at 561.
315 Fibreboard,379 U.S.at 210,quoted in Ozark, Id,at 565.
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Ozark AN FE77PE < Id, at 568 -

317 see MISCIMARRA, supra note 48 ,at 142.

318 161 N.L.R.B.,at 566.

319 ld

320 1d, at 568.
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322 1d ,at 570.
323 HIGGINS,supra note 22,at 1429.
324 191 N.L.R.B.,at 952.
325 ld
326 See MISCIMARRA, supra note 48 ,at 145.
327 Royal Typewriter, 209 N.L.R.B. 1006 (1974),enf’d, 533 F.2d 1030(8" Cir. 1976).
328 NLRB v. Thompson Thransp. Co., 406 F.2d 698, 703(10% Cir. 19609).
329 NLRB v. Transmarine Corp., 380 F.2d 933,939 (9% Cir. 1967).
330 See Weltronic Co. v. NLRB, 419 F.2d 1120(6%" 1969).
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AR EERNS BARA B L2 - BT (presumption) » i TIRA B Ry =
EBRREER OLEFRIBRRFRESJIEZREF FRFHE AR E 2
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AL HHIPAR ZE20E [ L — I E B 7 R A5 2 5 I R
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O Ny R SN T A B e N
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FeI5 12 A IE R - 1 F 2 B B REE)BE < ITTEIL T | —
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WA TR T 2 AT T2 A TR R F i B e i s » 2 755/
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@ 2 15 NLRB v. First National Maintenance Corp. - % ™ EiZn % - i
i PR 0 31% O ow it Brockway o TR HLEAERAAFEFER o NG F
2 RR TS 3B E 2 g P chm i GRS Edage R iE 20 4 & Brockway

ZEFHEFERE G A o Aot i

[ LA E T R AR [ 7 e 15 T AR - AR AL H
TEREHI Ze 75 NG ANEHE ==+ JET B] LIFE 2T T ES 77 e < AR 37 4
ST TEBIET » [N 750 20 H LTS AR N A B0 1 L iy =
T © R E LRGN E S 50 BT i e 2 [ e
1R 26 15 ~ BT SR 1B PIL 1 2T 5 ARCA R BR 757 © 279 » HEETE 17

331 582 F.2d 720 (3™ Cir. 1978).
32 1d ,at 735.
333 627 F.2d 596 (2d Cir. 1980 ).
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(a concern under these facts wholly apart from the employment relationship) ° 35 HE2FE

3 ZEgR > BENEORRZE Z B RIR T T EE 1S > AEEHE NLRA (R{FE E/FE
T H#EIELY, See 242 N.L.R.B. 462 (1979) -
340 4 at 674.
341 14, at 676.
342379 U.5.203,220 (1964).
33 14, at 203.
344 452 U.S. 666,676 (1981).
35 Id, at 677.
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348 NLRB v. Jones & Laughlin Steel Corp., 301 U. S. 1 (1937),quoted in Id, at 674.
W ENw AR - EFMREGNER R R EEE T EEs o (fEE 2B EuvEE T

G RN EN T T REE - ETE LRt it Edm ety Tai
i FH R R THRARIEAENS > B T OTRE VAR T 2 FE T - See gererally Fleming, The
Obligation to Bargain in Good Faith, 47 Va.L.Rev. 988 (1961),quoted in Id, at 678 n.17. -
>0 Id, at 678-679 55,1 BIAENIERFZS U7 Z i i Bl E T Z i B T & - MRS &G
Bl AR 2 s B T s < B E e THE M -
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353 |4, at 681.

354 |d, at 683.

35 Id, at 682.
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36 |d ,at 682-683.
37 |d ,at 684.

8 Id ,at 684-686.
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360 /d, at 682.
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362 Id, at 686 n.22..
363 James Friedman, Keeping Big Issues Off The Table: The Supreme Court On Entrepreneurial
Discretion And The Duty To Bargain, 37 Me. L. Rev. 223 (1985).
364 Id, at 265.
365 Id
366 /d
367 2y B3 5 |4t Holmes KJEE Vegelahn v. Gunter, 167 Mass. 92, 107, 44 N.E. 1077, 1081 (1896) .
REER © Bl T AERSHEEE AR L E LR T P13 (compete) Z HEFIUE 2 -
368 d, at 255-256.
369 |d, at 266.
370 St. Antoine ,supra note 2 , at 1315.
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377 ld
378 ld
37 |d, at 691.
380 ld
381 GORMAN & FINKIN,supra note 126,at 688.
382 Id
77

DOI:10.6814/THE.NCCU.LAWID.006.2018.F10



M ¥ - L TR B R R e 2 2 A LRl (per se rule)? 44

"\

SARTIR @A 2SR R O T WA T A A S AT SR TP RS

kol

B
AFE B AESE AL R BAT SRR NS MR RERFRE DR

ki

BILELT T

BSR4 R 0 2 RAE

DM B EREA IR T ERET AR B RAR
e RAARE & BERL [ § AL £4395 First National Maintenance 3
ZEAFREA R E LT BE LT RN AF LR AT TR 0T 2 N2 T
RINEEBMAERP L FfEonREg2Re A3 3R ELT L LT
LERF BRI AWEBZRTEBEEL D HFE Vg d s gL R
BB R AN BERE LT Y A R BRI 2 L3R (lack

predictability) > ® ¥ &g 2 dti 3 - K o

a

- FE AP 7 R F AR T e R E L | L
FARBEY R R e AL S RE Y L LA KA BR(A
S Hedo DA ERTIR 2 300 MR E B GERE  E B R 2 A D
i Bl (per se rule) » 4t {6 2 - R § i PR b 3 b =2 AT i KA R
AR AR AT P AR R R S TR R T S R B
WEBRFER TS RE R RFESTEE RS FRLE A AR
BLERG R B H TS LR TR R R FL LR LR

3 A Az ¥ 3Ep 1+ (essential predictability for both) o ™% vz %k »

3 EEEH 0 FNM ZEENLOPEUER - BB BERER T S B A TR R iR Id ,at 693 -
384 Joseph R. Knight, Decision-Bargaining And The NIra—A Plea For The Resurrection Of First National
Maintenance Corp, 68 Tex. L. Rev. 625,644(1990).
38 MISCIMARRA, supra note 48 ,at 153.
38 Knight,supra note 384 ,at 643.
387 ld
388 |d, at 644.
389 |d, at 647.
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3% Former General Counsel Irving, see Daily Lab. Rep., No.17 D-1 D-2 D-3 (1982).
391 1d at D-3.
392 Michael C. Harper, Leveling The Road From Borg-Warner To First National Maintenance: The Scope
Of Mandatory Bargaining, 68 Va. L. Rev. 1447, 1461 (1982).
3% Id, at 1461.
394 Id, at 1485.
3% Id, at 1462.
9 e BE SRR o SRENR MBS E B B R EIR - 1d at 1463
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©
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® Id, at 1465.

° Id, at 1469.

400 Id.

401 Id, at 1474.

402 1d, at 1475.

403 Id, at 1476-1477.

0 HERE RN E 0 ZE G A R e E 2 B H B A A E - /RS
EETH See Davis v. NLRB74, 617 F.2d 1264 (7th Cir. 1980)./d , at 1478 -

405 Id, at 1468.

406 uR/SJE Y - the problem is that the division places too much authority in the hands of imperfect
judges and Board members anxious to express their own views about the politically charged issues
involved in collective bargaining °

3

©

3

©
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VI ¥ipgaidyaagaz”

A AN ECRAGEEIRAATREF T S 1A e ol i (Worker
Adjustment and Retraining Notification Act, WARN ACT) = & i2 & o 222 4

¥R G - F LAY 2K 3@ 2o i w2 B R (plant

Ya
o
ke
.
7

closings)"™12 2 « & #7p& 2 8 (mass layoffs)™ apt & 42,7 > p63 1 ¢ (F

1 gRA)ALp TR R

407 K272 COX, supra note 27, at 429.
108 IE(F =1 H Z HART BE— B 7 ok A SCETHSHMERARS - ISR A+ 3aE E 2 BB LA TR -
409 AR =1 H 2 HA Gk D258l 1 33% 2 ZEE K E /D A2 ZeE -

410 United Food & Commercial Workers v. Brown Group,Inc.,517 U.S. 544,see also COX, supra note 27,
at 429.
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Fxdpd Vo MAEY1 A2 EPL T AL L (sale of assets) ~ & #
(mergers) ™ % qjzpf(aquisitions)2- & R > %~ 42 & #Hif 5 B 2 B2 2|74 513
Golden state Bottling v. NLRB - % "™ i2iedHp & R4 | ¢ &£ @
(mergers) ~ & & (consolidations) ~ 7 & JTHEE (7 % A 2 A 47 5% > 2 I‘;—E%J:/]%
WA AT F R GFHRE > 02BN 28 (legalistic)z T8 o Mt A
TRFIALE P RmINEETR L o n GUAREIHI ARG -
% John Wiley & sons, Inc. v. Livingston - kiZfgta @975 R {2 %2
PAPRRS L B HRE R Py AL R R R Y
G TROPTT AR EE BRI FRT AR

BAARP A BB EH I RIO ARG EALEE L AR
oo A F B et E oo - R4 &2 Electrical Workers(IBEW) Local
21(Lucent Technologies) v.NLRB — % ™ g idept 1 ¢t 4286 292
CECRIE R RER N SLEEE (R R NS R

Bt iR RA AL HELHARY RRP AT FL M I ¥ 6

RiRBAP oy AR A2 F2 gLz gt Eaydage o
o gt kS £ o> £ B €2 AG Communications Systems Corp. - % » £ i

Moz Wb 2P 20 Ka FEER 2P L | g S BEA R HTAR

Fe & AR B AR TN EIH A B AT E AR P o

411 Wilbur Daniels and Seth Kupferberg ,Sale of assets,mergers,and Acquisitions: A union view, in
LABOR LAW AND BUSINESS CHANGE: THEORETICAL AND TRANSACTIONAL PERSPECTIVES, 186,
186-187(Samuel Estreicher & Daniel G. Collins eds., 1988).

412 414 U.S. 168, 183 n.5.(1973).

413 /d

414 376 U.S. 543,549 (1964).

415 563 F.3d 418,(9™ Cir. 2009).

416 1d, at 422.

417 350 N.L.R.B. 168 , 172 (2007).

pury
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Young Motor Truck Service, Inc. — % ™ g i Asroimdtsm 1 8 E %> £ §
méﬁﬁiﬁéiﬁlgy%mgﬁﬁﬁﬁ’@méiﬁ%aggiﬁﬁ

B(a)d =7 § ## (75 o
# i > Genenral Motors Corp. - % ™ & ¥4

A
hERFEAABTNEETEL AR LR EREAFEIME Y G

General Motors % ¥ +* Young Motor 4%:% 5 { & ##14-(controlling) » 3% % i+
K2 EHBEALEBRFTEA U SN e Y Ea 2 o LR 200220

FT |

R # 3] First National Maintenance — %z = » & & 3 ¥

:s

PRl g SN S

418 MISCIMARRA, supra note 48 ,at 156.
419 156 N.L.R.B. 661 (1966).
420 191 N.L.R.B. 951 (1971).
421 |d ,at 952.
422 470 F.2d 422 (D.C. Cir. 1972).
423 MISCIMARRA, supra note 48 ,at 157.
424 NLRB Office of General Counsel, Memorandum 81-57 (Nov. 30 1981).
425 Daniels & Kupferberg, supra note 411, at 189.
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https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&text=Philip+A.+Miscimarra&search-alias=books&field-author=Philip+A.+Miscimarra&sort=relevancerank

=

Fxaph " b MR R Ak L B AL TR EV A
BMEL T2V R R ATANEAEH 2 FRT 1 2 8 AT 2ok
RMIL 5 4 ¢ g1 TR 223 - PhlrR kTP Bdiz 2z F2
RS F T E1 2 MR ThAR kA KA L 2L
#7412 £ 71 » Lone Star Steel Co.— % "~ BRpZiz® - ¥ ¢ » & ﬁ"\@é}f.{iﬁ
(successor)F & Ve * 7 R 1 ~ %4 3 A Ik ~ Kin~#FHE -
RERPZ BAR o ERHX G AT RPLIFTETEREL LG L
&5 ko pEBRFEN 167 £ 39 24 (predecessor)

I
AR S L U N

\

B

—N

¢

2
’L'Lg

5o B 2 R A v BRI & ¥ (predecessor) & w2 %
B BARF L3RI EAHLE D EE AR RERT L A Ra B
"ﬁ (successor) & w 2 &R AL4c @R 15 ) ~ 15 5 8112 ## (carryover) ~ 54T o ix
H2F g FEEL 204 L RA(alter ego)® ¥ ¥ A3tk 0 F A2 kit

A 44 F - (pending decision) -2 5 2 45 F & A% HEH G w2

426 452 U.S. at 681-682.
427 Daniels & Kupferberg ,supra note 411, at 190.

428 /d

2 M EZEGH LR R ER R A E 2 R AR - NESOERE - EREI0
[EE D7 THIRFAH & 3t 8 B4 R P M S 8 <2 (& 2 B3 8R4, 231 N.L.R.B. 573,575 (1977) -

430 Daniels & Kupferberg ,supra note 411, at 190.
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Fra Holz-3 MBI TBELARUIRBLETFR

i# it Regal Cinemas - % '8 (79 % w|» %% B iR p 8 m % e 2 fi*
Vo THRIZLIFHEI D 2 5184 % f €305 %k #HiE &4 * Fibreboard

%2 Torrington % @ #£ First National Maintenance % ¥ Dubuque Packing

B2 R Tk HEEE AR [ RS #& (transfer of work) & L ¥ i~
f2XleH o T AWE Y E2 88 (relocation of business) ° RS NP
THEFEBBREFEFLS > HE F3) 2 5B (relocation of plant) » # ¥
2 S LR T s RHm L -
¥-F  BABEAER
% -3 Otis ElevatorIl %

-0 FHER

% Otis Elevator Co. M% ¢ ““> -4 = 7 & > United Technologies = @

fcpt Otis Elevator » it Otis 2/ 3 &% B H =2 § & > United
Technologies i < # Otis 2 #73 ¥ =2 § & & & (consolidate)i& United
Technologies /% 7 j 5. East Hartford 2 ¢ ¥3K*  F|gt > 5 2 #c9+ -~
t2 g adp s A Otis Rt d W Mahwah 2 § ¥ 3% % ## 2 Fast
Hartford » & %173 4 #74 # ic £ 4 Mahwah 2 ESCRUEEI Sol Ral S
A o1 gAkEIRF 8(a)d EE AT AEHEH 2 4K (decision to
relocate)¥ 1 ¢ ¥27 > United Technologies R 3% #7714 H i § ¢ 3t East

Hartford # % @it Otis 1 28 2 SF > T2 272 £ L3 g FAHL2 P

431 Regal Cinemas,Inc. v. NLRB, 334 N.L.R.B. 304, (2001),317 F.3d 300(D.C. Cir. 2003).
432 Id.

433 269 N.L.R.B. 891, 115 L.R.R.M. 1281 (1984).
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$-p FHLR

wrhE? oL f ¢ B4 R4 @ First National Maintenance % /% B2 &
FPodr B Eg o e g 2T o R 2 B RERREI AR AR FA L
37 Lmﬁﬁﬁﬂﬂf%¢%°

A AR €A AFAFHEB LRI §RLERFRSTF
FEoE R o BERSEFTRE R ks (vacate) 2 0 T & £33 First
National Maintenance % @ % * € % (remand for reconsideration) o **

BEATFAFOLAR - RAK BB I FEHFI2Z AL IR A
BoE &2 FlE 72 il &2 & (essence of decision itself)™ s 4 &3
FREFNF 1 I A RA LR ERTAIZ AR FENYT LE G v 2 AF
21 2 %3 (change in the nature and direction of a significant facet
of its business) » %R & e Fdrdl2 2w o T 72 BT RLTE TLAR o

IEESNES TR

L ARR PGS A B A

G i &% Fibreboard 2 Pl ™ 27 © &
i

ek
KR FEAFL AL

434 Id , at 1281-1282.
435 HIGGINS, supra note 22,at 1420.
436 Otis Elevator Co. I ,255 N.L.R.B. 235(1981),vacated and remanded,No.22—CA- 8507(D.C. Cir. Aug.
12, 1981).
437 QOtis Elevator 11269 N.L.R.B. at 892.
438 /d
39 Otis Elevator 11269 N.L.R.B. at 893 ZAASIHIFEHE & » BEL ISRV M R E AR RGE Bl
BrEHIFRE Sy A fratam -
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¥=#& 4R €34 4-—Dubuque Packingll &

F-p BHRLY

i Otis Elevatorll2 5 » 2 f § 34 £ F 308 1 B F K2 27 &L
R T b IR TR R B BT B R 1 R g
* 3>l 2 ¢ 1995 First National Maintenance % /4% 5 4 @2 28 >
K %o a2 e E A2 0305 OtisElevatorT 2z # ¥ 1 s A0 478 4 &2
First National Maintenance % % - 3 - “*@ Dubuque Packing Co. - % » &
PR PR T RER €L MBS AT ER K2 T EL R
§m sl A L2 "L R g4 tDubuque Packing I ¥ # J AT
7 E.vragg Uerdl b 44 & (burden-shifting)i# 2 (7 4 FH BRI
<three-part test>) "1 & B 1 } 47 &K% H AR E £4%> F 8 F $ohb 4

PELIANELGE BRI APEELT2H T "

t;;: E] %f;'li? 448

% % i 5 Dubuque Packing » % i - RER BRE 2 JJBli e X070 0 4

-4 - - ERF A% 7 E Dubuque 2 1 R B ARS R o IR E 2 P B E 8

440 see HIGGINS, supra note 22,at 1431.
41 |nland Steel,822 F.2d 559 (5% Cir. 1987).
442 Arrow Automotive Indus. V. NLRB,853 F.2d 223,228(4% Cir. 1988).
443 United Food & Commercial workers,Local 150-A v. NLRB,880 F.2d 1422(D.C. Cir.1989),remanding
287 NLRB 499(1987).
444 GORMAN & FINKIN,supra note 126, at 689.
445 HIGGINS, supra note 22,at 1432.
446 303 NLRB 386(1991),enforced in part sub nom. United Food & Commercial workers,Local 150-A v.
NLRB, 1 F.3d 24 (D.C. Cir. 1993), cert.dismissed, 511 U.S. 1138 (1994).
447 ld
448 See section:Facts and Procedural History(5% Z£ £ i 2> SR BAFR R R 52 22 #(47) ,in United Food
& Commercial workers,Local 150-A v. NLRB, 1 F.3d 24,(D.C. Cir. 1993) -
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ORERFLIEMA A2 I PRI A BT R R R ARFLAS 1 APE
o AP ARLH LW Fo— 4 NFEAT > D PR ER
P F R - 4 N EL P ARRID T A PR RE- HITR K- 4
—EZ S PR P REE RITE B REEINP Rt A

b EZ ) RO R AR P RBEF BT O RAITL S A B w2l
fro & PP & Dubuque B2 BEE A FEZ R o BRFLIEH O
4Rt B AT EIER § LA E S BIP Y E 2 F7 L% (vage
freeze) FEIFH > xpr -4 A-F2 P g afd g ®H Y RHAR
Fe ¥ x| 30 g 7 38 i (relocate department) @ 25 B
(relocate jobs)™# % 14 7 * 1 Dubuque iz 7 P &2 % o st ¢
+ Dubuque wRPATFFIIFL vl 2P A% o 2P 2RLBY > FRLFT
FERARORT FOapeo P ES D R 0P B BEFTASZHKE > H 2
EAAREEIBIES 22 3 2739 p¥(open its book) » 1 4 BRiplEL4F1 ¢
MmAENT s 2P AP e 1§ HM PRSI 2R A R o

gLt ge > &8 A JIE Rochelle A7k~ B 1 F > T 3% ktTH 5k

—_

Mg dz FiEea p s r\“f Dubuque B2 $)T 7 = - AL 7 B2 1 0F o
R oo 2P AR BEERATE £ 0 Y > 2 7 & Dubuque £ Rochelle 20 1 f3t -
’L N _'&_.L B F’ ﬁ;ggg_»r .,| g; _li_i,g./\/\ ’J)‘,&‘;a{kb"—ilyilj,_g 1%})}1\/21_‘7\%\9"31 g‘i’;’ﬁ‘ﬁ

MEFEAMER L AT FHFBGT L LY 3R

M9 K ERSHERR B 0 RILER A B B A > BBl e f% 83 > relocate work B transfer work
38 A
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CERRES R E TN N

Fx2% "4 f § 2822 #8.3 % 1m2 Fibreboard % £ First National
Maintenance % *|i4-2 & 8.2 ¥ (threads)4p 4 f— Azo 2k d - ¥ 2 H 44 45 ) ot
£ B g r A e Fibreboard % £ First National Maintenance % 1
RIRK 222 R > gt - e = - 2 42 5 % i (procedural framework) 14 & 7 & 48
SR TEE S EG T B IE 2 o

4 f ¢ 7 L3t Fibreboard % ¢ First National Maintenance % & % 2 %
Pl 2 s Bz AR 2% 4 i & Fibreboard 3 a2 & F R 26 A { A
#2tFirst National Maintenance ¥ #2303 3 TR F £ 2 WA M AL R

FLARENAAF G Z - RABPBREPEIZ Tk B FHIAF

)

BT - B AR AR £ DBRUR R RIS M B R L

<)

*~
P82 BRARTRERIF IS A2 2 Fn 2BF F TR THREL §

T mBE o GERDEE GRS L1725 SRR RS -
(establish)/EE T F A T FREREZ AL A VB 1= 57 2 JE N « 30 AT
BE KD 135 ) H RS B 1L T BT (5 45 Ze 15 I iFg IR < 2 6 ad H
(prima facie) °

UEER » JE T FFHE L IE IR 25 R T ER R T AT 7.~ L FEETE BT
LT T LIFARE N R i8R L 7.2 LIFEREEZ 1L HARE

450 GORMAN & FINKIN,supra note 126, at 689.
41 HIGGINS, supra note 22,at 1433.

452 303 NLRB.386, 391 (1991).

453 Id

[

89

DOI:10.6814/THE.NCCU.LAWID.006.2018.F10



BRI Bag W T R 1R B L ] <~

B alternatively) » JE T FHEH RIS IF B2 preponderance of the evidence)™
ZPFEFE - (1) FLHER (ERZEEZ) IIEARZANEFR (2) B
LHASE TG HRIAZ > L EHEZAE AT (I T OB ROA R Z ) LA Z 2B

o T (Bl Wo s TEP A3 5 R s

fOEREERCE PFERELA EZFHT AN Ko sH
TRELEEde 2 ZE(objective) b (512 1= BEE > Pk BERE- =
222 F > W)~ ()b 2 F )~ 4F 7 B ABRUE R #4823 p(subjective)
B (ale (D) 12 gre(futility) kg (312 (k) ™
eSS 4571%%*%1)5‘ PRELIFT ot L R gr AR T 7 ax
EREEFHETARLELER TS8R 70 Pt FEAED LR €y
Koo TH baiiAe AR GRS EFLAFRI LA FLL8% 0 LR

§ 2 $h g TG £ B b Rk Bz R F o ik o

FEfp P bonkt ovi- BAA FRFEABLBRGER R A2 Fa S
i\ﬁ P FLEARKRE- B g gt N AR F H 0 dokdk Fibreboard % & 3
pES P’D\:"\.X nﬂﬂl‘f‘v‘vﬁ? iﬁ— ﬁg /J—Lﬁi ﬁl"’ T" ok & %?jz Gould EJ\::;

5 "Dubuque FH w2 PIREAEF A FELE I A PR AR TR

/‘1",‘“‘:“#%]1@1" Fﬁé%‘7I‘/QTyéli?@:;,}#*]g%»@f%éo

# EEEREEEM ) R BRI R ELUGERIREE - ArE AR S IE 2 25 0 k5 R
Sl AR EE B NAAHE R TR A EE - AN EEEEA = & 2857 il(5dE & M [F5E (beyond
a reasonable doubt) - E5 1R T H ELE7 A JJ(clear and convincing evidence) ~ #5458 {824 (preponderance
evidence) * FTEE B (ESMEZOR RS EE ATEEs B 77 ERRAR BIE » TREEE IR B E T
TEZ T REEESIAN T EUT SR kB > IS E R — R A e B EE
RELEEIZGEE , 55 28 & 55 4 H > H 169-171> 199947 H -

45 303 NLRB.386, 391-392 (1991).

456 See United Food & Commercial workers,Local 150-A v. NLRB, 1 F.3d 24,(D.C. Cir. 1993).

457 HIGGINS ,supra note 22,at 1339.

458 303 NLRB.386, 392 (1991).

459 GORMAN & FINKIN,supra note 126, at 690.

460 GOULD IV,supra note 107 , at 124.
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koA BRNE T AT R
few Bpel o BEY FTHEC RIBLIATREYEFERTI AT AT RZ P

d 2 @Ay 22 JIE A LB R LB AR E ER > T 2RO

% Regal Cinemas — ¢ ™ BAi 1 ¢ NA2 12 H ) 2 TR apfr

221 e S E 2 IR Rl e g® s f MRS, B0 1 T2 Mo 1

Bgma AR GARBRP TR R0 EEEE T P RZ2RELAGA

=4
AR EMLRPFLIR EF ME LI BRGNS AR KA PR 2 30

" BT A F LA T A 2 & NLRA TEIRIE§R E 2HE SZ E T A %2 2 HF
- AR E B TR Z &I F IS B [ E)5.Z T F
UL 55027 Fibreboard 5.2 JRZF (prototype) K PTG F I R HE Z 57 - B

461 233 F.3d 831 (4™ Cir. 2000).

462 |d at 842.

463 Regal Cinemas,Inc.v.NLRB,317 F.3d 300 (D.C. Cir. 2003).
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RFEEEL) T FZ [ R 4P PR o L IR 2 S R G2 2T el
SR E BRI T EE » HHE Recal L& 10 & IKEATERITIEEZ 1]
ZLIF » fE1EIZ BB | AR AP PR » [T AL A R TR i
TGRS B - ™ (A& G A2 rde)

Ppot o B ESE L T A S EARRF R TN EAHE 21 77
AR e FoRde A B EE AT 0 2 il s A% i * Fibreboard % -~ Torrington
% "y First National Maintenance % ~Dubuque % 244 % » £ * % 2 Hiap
1t mpEed a2z f 288 &

pheb o AR ARG o H L T2 B v FEFF T (naterial) & #cE

¥ @.(substantial) - % North Steel Co.— % ™ > B i g Ailrd g2 T
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|
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FENHETR 2 RRKRF A B R BT AR

$Z  BHEEE

FERE" - Ha AR LT REFRAGFR  REE T HBZ
4 | (controlling precedent) - #& & 2_>* Fibreboard % (& #3457 £ 38 ) ~ 384

B B2 >t First National Maintenance (& 7 % + ) ~ B Fr2 >t Dubuque

84 1d > FELLZEBIAN St. George Warehouse %2 > Jg@ T 75 MR E R HIE TUHI AT » 2AMET &
BEERET 2 BT B RG EAL N TER AR RE T B E E LURE T35 B IER 2 8
FoMAETERATEEAERIRE L2 EE  ZEE I > tb2 fy Regal Z(HIRERET 15
KSR AS), see 341 NLRB 904 (2004) -
65 Z R TR VB (R E R T R B SE R TAE - TZEE G L ZE D Fibreboard E £y
PE S B (controlling precedent) » EAEHHHA T (& 2 557 » 5{FAHE LAF - £ Fibreboard 7 #8{1 »
2 B w0 Fs R s L FNM RE#DARIEGE Dubuque EHEFSEE Mid-State Ready Mix, Div. of
Torrington Indus.,Inc, 307 N.L.R.B. 809(1992) -
466 See Regal Cinemas,Inc.v.NLRB,317 F.3d 300 (D.C. Cir. 2003).
467 347 N.L.R.B. 1364 (2006).
468 GORMAN & FINKIN,supra note 126, at 690.
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(BB EE FEGREE) o

blheie AR E R §AAR2fREEL R A - ¥
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xf—%"%lkf'—%irﬁ%\
HEFEMT2L%E > @ % 2% Fibreboard % %5 » 404 < w4k Torrington
A

% ¢ 12 Fibreboard % 5 #5#1A 0305 & 5 £ (FHRMEGRIE - 2 B4

hpau)

%
RErfaid A#FEdore HihRegal 32 13t 7 F g dr¥ =
wae bk s 20248 First National Maintenance % £ Fibreboard % i &
FEA R g3 BRI 2 Bl 2 A5 BReFRFTBET T 23
%~ #f(classification) ¥ & RE& R € 7GR FEE L ALF 272
TRPFNE AR 2 ARFIF OB EFFEEARLT Rd Fa1 A0z g v d
5T PR 2 FIELATERE o

FENFLE R I ELARD P e e R T bR

=
B
ol
o

IR &4 2 B A B RS FTLAA R F L LFRT 2R

\.

pe
40
g3
A

SHE R RRG AT E A REFE 0 A M B R
AR AR SR BRFRFTBEIEF MRS B AR LB
MR A EREIRY I B2 g0 T AFREGRREN T TR A2

WERE Z K PR RZ LR e

¥ 1 & FRape
BERORFHRELRRD FTHEDAIFETIALIFITHE S LML

T AR A B R FRER SLR RRF LM AR B
FHEVR ES‘KJ— % 2B F I it 2 TR xif'rjf'v'vﬁg ?“l‘ﬁﬁ%}z}fw iﬁ.%]ﬁ ,

JEST FRTI PV RE IR E Y X R S T 3 P IR

469 Fyrniture Rentors of America,Inc. v. NLRB, 36 F.3d 1240 (3™ Cir. 1994).
70 ELAN®EEE (double-breasted) R A H] i H FTAEEIBEIE T A —F%A LeRERF i
BB TEAES—ZB 25— G RfEASEK - JAGTA UM R - vTaE R TR a6 - B -
TAEEYISIR - TEf%iE - See Geiger Ready-Mix Co. v. NLRB,87 F.3d 1363(D.C. Cir. 1996)
471 GORMAN & FINKIN,supra note 126, at 692-693.
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HEREZ 2B AR ERAN »BF FRLF] A e
Ba o A mESFRRY 0 L AN HMARRT - L fd A

T EFRF - LPERLTAARD I 3 LA R EG F54F T %G 4

FE LEWEHARFEI RS SURFOAMAE BLEY o BT
R EE RN R FBRE TR c PRI AL TR AR

e WRASEARERTEELEEIHE
B % 2 Ix Fibreboard % + 2 F Stewart 2.2 F & Lt d! 7

4
FROBBE AR AL ZBAER A B 2RI %22 S8 LANEH AP
B

i59% Stewart 2 AR B A M REIA B2 BAS IR E BTSN 2 A 5
% o % F ¢ Dubuque % 7 & #5838 i Fx Fibreboard % £ 3% First National
Maintenance % > % Wi T H & G ¢ A L 2 2 F & #3277 & w30

=
b
K

}r

Fibreboard(Stewart z t% F & )2 FNM 2 #hif o A= 12 2 3% 4 48 8
HIELZARBLEY AR PR &R FF o 0T iﬁ% Stewart £ First
National Maintenance % % #icR LHZAEE T A 2§ LB 7 o

A g 0 3 m A Fibreboard k@ Z ~ FNM %4 B B ~ Dubuque

I
BREFHE S 12 BR - FEILP TS AN A e B M s B

TR R R o de k2 F Stewart # 30 R AF A RN ARY GV
REFL TR 2 AR AREL R 2y - PEH R IR R B G
1EF 22 B P EHEL

- BAEE CStewart 35 M AEY AR TR 2P EAT R RS I
ToH QBRI AR AT R EE R AN AR T2

SR EF I Pos s gt AT PN ;&@iﬁgwk’m;L%MMSM)

%z

¢ RBRL o IR BT R L E S -

Rd ey = BATE > Stewart 2 i R# First National Maintenance %

R LG A oo Stewart 3i o AR SFARFFE R L RERR L R
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(Ge) W REERH e 2L R 2 2 229 First National
Maintenance % > 32 2 8 KR ESARF > H2 LEFRE 2 0@ Btk
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