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Abstract

The "information age" has come. The concept of privacy rights has extended its
scope to the protection of personal information with the focus on the right to
information self-determination of individuals. The issues related to the protection of
personal information have been highly regarded by all parties concerned, and most
foreign countries endeavored in the establishment of personal information protection
structures that meet contemporary requirements. With the same background at the same
time, our country modified the Computer-Processed Personal Data Protection Act
enacted in 1995 into the Personal Information Protection Act in 2010. However, the
processes of the modification and enforcement of the Personal Information Protection
Act in our country were not so smooth. The act was actually enforced 2 years after the
first public notification of it, and part of its content which includes the provision about
the collection, processing and use of sensitive personal information in Article 6 was
paused to be enforced at the very beginning. Part of its provisions were amended again

after that, and the current Personal Information Protection Act was thus formed.

The insurance industry highly depends on personal information. The collection,
processing and use of clients' personal information are necessary no matter the case is
about a sale of insurance, an underwriting or a compensation, and sensitive personal
information is the core of the business operation of Life Insurance Company. With this
fact as the starting point for thinking, 2 major questions were discovered in the study.
First, there is a question concerning the application of Article 6 of the Personal
Information Act and Article 177-1 of the Insurance Act. On observing the existing law,
there are repeated parts in the contents of the 2 provisions, and therefore the
appropriateness of Article 177-1 of the Insurance Act is questionable. Second, even if

personal information is necessary for the insurance industry, Article 3 of Personal
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DOI:10.6814/THE.NCCU.RMI.012.2018.F08



Information Protection Act still specifies that the concerned party of an insurance case
has the right to ask for the deletion of his/her personal information provided to an
insurance company. What should an insurance company do if an applicant or an insured
person asks to delete his/her personal information during the validity period of his/her

insurance policy? And is the effectiveness of the insurance policy affected?

Based on the nature that personal information must be involved in the insurance
industry, the study was developed with "the collection, processing and use of personal
information and the right to information self-determination" as its core. Different
structures for the protection in the world were compiled and compared for
understanding the interaction between "the insurance industry and personal information
protection”, and the possible directions for the amendment of the acts and feasible
coping measures were proposed as reference for all concerned parties. It is hoped that
the study may draw the attention of the authorities concerned and trigger further

discussions.

Keywords: Personal Information Protection Act, sensitive personal information, right

to information self-determination, Article 177-1 of the Insurance Act
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P AR A TR RS R BT RE e R B A FTREESIA L
de— 30 1995 # ik € ERHIZE € (The European Parliament and of the
Council )i 8 " g B! B A T4t #3k4n 4 1(The European Union Data Protection
Directive: EU Directive 95/46/EC) » 4 7% o 2dp £ HwE ¢ FRHAS
R AR ERNAEFLA N FRRBEURIPMF R R TR PR
Fal T mp B A FTREEDMES o TEFREB A TR ERR 4 ) R ATHR

T EETT R RS P RER AT P S ARl R

" Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data
Article 6 — Special categories of data :

Personal data revealing racial origin, political opinions or religious or other beliefs, as well as personal
data concerning health or sexual life, may not be processed automatically unless domestic law provides
appropriate safeguards. The same shall apply to personal data relating to criminal convictions. available
at: https://rm.coe.int/1680078b37 (last visited Mar. 29, 2018)

" EU Directive 95/46/EC Article 3—Scope :

1. This Directive shall apply to the processing of personal data wholly or partly by automatic means, and
to the processing otherwise than by automatic means of personal data which form part of a filing system
or are intended to form part of a filing system.

2. This Directive shall not apply to the processing of personal data:

- in the course of an activity which falls outside the scope of Community law, such as those provided for
by Titles V and VI of the Treaty on European Union and in any case to processing operations concerning
public security, defence, State security (including the economic well-being of the State when the
processing operation relates to State security matters) and the activities of the State in areas of criminal
law,
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G 8 2 AL TS § R BB LB RL G sn e
A B a B2 28 TR 24T P Ak L
FAFFARE AR SRR AT SFFALE A

=R iR

RERSEHBEF v AT 2

lr:t

Rademorid o THEBAFTREER S ) AEERARFFTARRADFLR

REA R HHBREEL YRS R (TR R F i

BoBio 2 et tho B 1995 £ S BHERICTREY HiFL G A ko
FREREFIRSEABL o RS B B w2016 % 40 dB T

TR 32 % | (General Data Protection Regulation > f§ # GDPR) > B~ T g

fz

>~
R
=%

SRR 4 g X 2018 £ 5 7 25 B BN Ao gpiot T B A F
A Edp 4 0 7 95/46/EC 4p 4  GDPR &~ 2 R e 2 L BB WE € A K
FEFPME > B EEB-CDPRFE* 2 2 W > 1Ay H 54 ¥ - Rayd ERE > B
RER2ZF3 L5 R ® o GDPR £ 11 & 99 #% » & L m ¢ 95/46/EC

Faddnr o BRI T

R RN F

N

- P AITHE N AR BATHREEHEOP LI RENEP A ALK
FRATHFANEEREP > BFSR- L DPRAFLIL - v P DAREF &
RPRTE ZFHNBHESFPFLOEFLEFELRBRRE I HLI N RS
St GDPR 42§ FI1 o 0 B > GDPR 4 * o FI214 PP A » v i) % & W2 S B

2 pne

- by a natural person in the course of a purely personal or household activity.

" GDPR Timeline of Events, available at: https://www.eugdpr.org/gdpr-timeline.html (last visited Mar.
29, 2018)

 GDPR Key Changes, available at: https://www.eugdpr.org/key-changes.html (last visited Mar. 29,
2018)
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- ~PaT r’g %FT,E,J |

1395 GDPR > i& & GDPR erfft @ it § 5 1% if 23k & ¥ £37h 4% 2000 F
B A 0 BEEIRE K A SR P R AR & 95/46/EC 45 4 ¢ AR
o

A

FEAR LR ERTCEL P LY B AEH 0 1995 DPRO B EFF F AR
Hlé?’}fsﬁﬁm,z—éiﬂd{g\x? %"Q/P&?Epg?‘;}&ﬂﬁ o)"gi&

PFES B AN IRFR ¥ R BN H s £ I e R AR R B

GDPR & f4% B 7 B8 {7+ A2 o A S TR ~ FoRaE s T ‘}’

BEAR PR MOTHEE F  REFLAREFTHFLT > T Data

Protection Officer (DPO) » 144z % % *I@’} faiz =R - DPO “’f TR RE TR B

o brE Re BB FEMAFLZEN L F -T2 AT E 4R T

2 HaEv
qu‘:a\"f_w_fg‘h‘j\ ﬂé%\q}’ “o

I ~FRFEAZEN

(- ) % #1148 & 7+ (Breach Notification)

BErd ERBESAERTEYEADRIIRT DT 2F L TREEF
FUAFLL SN BRI FENYS - S T T2 3 @i

(=) #:17# (Right to Access)
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g A MERMERREP R TR IMES LRt pae
(=) ## 2 # (Right to be Forgotten)

GDPR % 17 2R > Mt i TH MG R RFTALF § = T01%
BRAFH B BFIRE=Z B IEZETRE S LFF AT FUEe 7
RAE LN ¢ 45— RSB TABE RSP D3 M2 TR TR L Wi
R~ @A TR AILE R - RBRF R MY 2 TGS S

FRAERRG A ARET R EFRALEDRC

(m) FAL7 3K (Data Portability)

hb 2 vk BT IR A TR SR A 42 95/46/EC 4p £ % 2 i (a)#77]» GDPR %
4 TE(LP = B A &~ QU TR PRl B TR AP RO E F vy 2 R
M Efe ARG AHOE B TR N GPS R F A # B P g~ AT
Fed s # 30d Hab do WA R IR E PR B A TR LR ERR
AT TR AR AR TR TRBAFTRS & LE s K
PR SFRER ST BN A RETIEAYE o a GDPR PR A P
B A RN T AL A FIE T 0 b b GDPR FAREE R T2 P R
B9 0E o AP 95/46/EC 45 4 % 8 iET] o R P F B gm 2 i A F AL 5
TAFITA S AP RRCTR S B RN 2 TR o 02 0 TR 1 g e

=y 2RI k)

7“+

o BREE § R ET LA FR R AT AT 3 R M
CEE IR
% =5 APEC '&# WM A7
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I TExgde ivgk (Asia-Pacific Economic Cooperation ® #5®
APEC) 3>+ 1989 # » ~ fLdr + 5 & € » ¢t S ks (Forum) «07) 53R & ¢
RREFFRROEE - FPERFFPEALLFIERE LR St v

RN R AR e S b > @ AR 1991 &4 2@ #5454 (Chinese Taipei)

E—ﬁ»’é,%&_-ég x o

d et o APEC LRTIER SRR %k TR SR SR vk
FRERArEENE T I TR R o 22X 2 T AU
Bt EEED S PR R Rk N R R .
Bw o AR Y AvER TR > TS B B M i L A H R
B A v feis dvina £ oo F)pt > APEC & 2004 # )2 ) TAPEC "4 9 47 |
(APEC Privacy Framework) > g M R B I S~ RT T F ik 2 HAR PR P
FH P i B2 1980 & 1 0BCDT 4 o 4 FABR LR ERR - R
éLMWC%f%%m%Jﬂ&ﬁ@%ﬁ@%%¥z%ﬂ~Mmc€a%f%§@
Rl ; (APEC Information Privacy Principles): %3 1 * RRI" - ¥ - #& ¥ i
TAPEC 'E 4 B2k AT | A MR AAATU A ALK 2 A o M APRC 4 4 i

B e
- ~ 3 T3P AR (Preventing Harm)

ANFEADEFDEF R BATHRAIEREY 2 Fprd 25T
HEE AR EER S R L AT 2 A ER T J LR AR
R E L e 7 T A

= ~ 2 &k P (Notice)

EHEDALERE o B AREFED 3@ Ef R RPN o £ a0

"“#c3@ 5 APEC Information Privacy Principles & = » &t :
https://www. apec. org/Publications/2005/12/APEC-Privacy-Framework (& {#fp : 2018
£31"29p)
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PEASTREP HELD A T TR F M S @
1\?1% 9'\ ’fr“’!ﬁ g A —«,}J_7 ﬂf | * 1#%%%@m%g? % ik OIf@‘_ B g
2B AFA S ARBIAGEHE 2 o

= ~a B4R B (Collection Limitation)

BAFHOLE R PPEFIP 22 T HREFIFF2 2200

e o~ A FARAI* RP] (Uses of Personal Information)

FI* B A FOROES BUNEX T P D B WGP i PRI rf 2
CEREFHEEARL FRETFANRRZASNRB TR AR P2

X

N}

~FE 4 p 3 RA (Choice)

BE i FREE A RRETEEEARE B A FRLAE I o
BREELERBIE R AP B EPHC AR 5 NIRRT AR

FEPERRER  CBRVEEZFAFTR AR AEF 2 o

|
5
>~
=
A
i
T

E

B P (Integrity of Personal Information)

|

EREAIT PP RPN TAEE R R TR EE S R FE T

= ~2 >%E R (Security Safeguards)

FEAHLBATHEIT 2 ERAT RAP F L FREE 4 BT S
b FALE I R Y B B AR 0 1P L s o B T R
BE ey~ I ARAE - FTHREERP A B B AFRAR S EATTER L ¢

AN~ HRBE L TR (Access and Correction)

16
DOI:10.6814/THE.NCCU.RMI.012.2018.F08



K] ARTHEE F L EFH BT ORI FRE AR A
Rend e g " %060

BEFLD A LB R g o BE @~ PR E BN s Al

«:‘i—
(g

Tk EER ERGETE RS CRPAT i RET AR

FEALIERN RAHFEARPIES ST o

1 ~ F @& A (Accountability)

R
e

Bird ¥ e FRARL 515 F RAST B T RAFTARGED F2 A

et

B2 AL BRI R

:

AEE L APEC =R R P2 — R o114 SRR ENRB A TR G 3R

EAEF - RAORF REFE A FEELA SRR g

Frod ARRATRRERE

BREBF P L 7 FRBEPIT N2 EH IS D REBT RA
Bk g Ko anla2 it R > DR REEEp B B R R
- B FRB e B A TR 2 RN T Glhe 2 R A 1970 & A R
- AP EEFAEF MR Lo TR PR T b B AE SR PR R 4o 1970
EF2_ T 342 (Fair Credit Reporting Act of 1970) 1974 & 2 ' 4
2 (Privacy Act of 1974)-~1978 # 2 p433*£4 /> (Right to Financial
Privacy Act of 1978)~ fuedc v ##41% £+ 42 (Family Educational Rights

and Privacy Act) "% 4 -

BB 2RE 4442 Privacy Act of 1974 £ 2 WWR ¢ % - Bl iEd = e

T«

PR R S PP E ER B R G RS - A ABEA

FIR =S “W%fﬁ &*Ww“&§*KEA%ﬂ%§%ﬂﬁ%$%ﬂi’m“¥%fmi
o0 v EEpik, 5 868 > 2002# 77 > F 195-196 -
Btk B2rbo B 250
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FAEF L ERERE AT T TGAHOE R B TR A
ERE s R I A B ARG L EET RS A AT A
TR E R 19T E ERARE o BARFFUTR Y Ao BER A TR
P A S e R A TR TR R R
AR ONIAR T R LB E o 4 2 P B A 0 i ] TR Y
WA R AR K2k fis & 1975 1982 ~ 1984 ~ 1988 ~ 1989 ~ 1990 = ix

_11_’200

A

# it

B0 A RE R FR TN E R 1996 Fi B FR RV L T ER
(Health Insurance Portability and Accountability Act - #§ # HIPAA) > 4&
BB FRFINT S F R R AR TR N IR R R
Foo AR B E A AR TR P T ETARED 2 &oigd TR L IR
#% 5 (U.S. Department of Health and Human Services > f§# HHS) #1% T
AT FEREERE TR F R % | (Standards for Privacy of Individually
Identifiable Health Information) f§ #L'& 4 R (Privacy Rule) **+ 2003
E 40 12p 2o B F B HIPAA RSB R LR o oo aimg TR
o & b R P, (Minimum Necessary Information) T g & * % % hF
BEap, TF AR P P RP B FRE T R
Fhig A p R XA WG L FR T AR X R B
FHRr BALEEFRFTADL X[ 2 Do RFRE R HEEEOY

VTR B A R P o R BRI S INR P T LR

" The Privacy Act of 1974, 5 U.S.C. § 552a (e)(5) maintain all records which are used by the agency in
making any determination about any individual with such accuracy, relevance, timeliness, and
completeness as is reasonably necessary to assure fairness to the individual in the determination.
Dm0 FI5 o FO68-T1 o

k1 @]%%‘ TR L2 4~ 4F ¢ 2 HIPAA/HITECH 2 2 RAEFX R 57 > &
25T %605 % 548 >2014# 107 > F 82«

T3 dRASARRETRRY 2R E BF R e ¥ iz § oz (HIPAA) 5 #»
?51125’%20%; ZﬁP’ZOISﬁIZ’*’ 0 35 e
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FPs e W AFRBE P L T AR BRI AL A SR A FhEY

2012 FRWE PHET PR FFAERPRED L A 2o AR

TORE RS e A RTH i 122 (Consumer Data Privacy in a Networked
World: A Framework for Protecting Privacy and Promoting Innovation in
the Global Digital Economy) *z 44 » # w0 # Hedk BT R R
BT H AT IS B R R R TR R R B
IMER RS 70w BMAE 2R RS R % (Consumer Privacy
Bill of Rights)~ sthyeh s > I Ap M ¢ 48 FERRIE™ 04 L5 K7k

BY o R R R R AR LR R b o i

(u
=
—

et o 2015 & 2F G H R RGER T E o M B 4 F AR R

’

BFREME T AE BRAE R HBARE % 2 AR 8

%

PAREFTEERES P R

gﬁgu;,zgmgﬁi@mﬁgﬁ%u%ir%\ﬁ: TRRP RERE
B oRi B LA R G o E R SER 0 F R (b ok BLEE > HR P4 RO P

L4 pdmiEano i k2 B A FTHEF REEE -

¥ 45 C.FR. § 164.502 (b)Standard : Minimum necessary —

Minimum necessary applies. When using or disclosing protected health information or when requesting
protected health information from another covered entity or business associate, a covered entity or
business associate must make reasonable efforts to limit protected health information to the minimum
necessary to accomplish the intended purpose of the use, disclosure, or request.  (2)Minimum necessary
does not apply. This requirement does not apply to:

(i) Disclosures to or requests by a health care provider for treatment;

(i1) Uses or disclosures made to the individual, as permitted under paragraph (a)(1)(i) of this section or
as required by paragraph (a)(2)(i) of this section;

(iii) Uses or disclosures made pursuant to an authorization under § 164.508;

(iv) Disclosures made to the Secretary in accordance with subpart C of part 160 of this subchapter; (v)
Uses or disclosures that are required by law, as described by § 164.512(a); and

(vi) Uses or disclosures that are required for compliance with applicable requirements of this subchapter.
* The White House, Consumer Data Privacy in a Networked World: A Framework for Protecting Privacy
and  Promoting Innovation in the Global Digital Economy, available at:
http://repository.cmu.edu/cgi/viewcontent.cgi?article=1096&context=jpc (last visited Mar. 29, 2018)

P oA PRFTHOBATRELZLAT LA ERFAE LAY 02010 T 0 F 69-
12
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