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Abstract

As we view the revisal of the Labor Standard Act for the past few years, surely
the issue of cutting down working time has become something that draws quite a few
attentions. Even so, as confronting the actual need when it comes to operating a
company, some exceptions are made besides the principles of regular working
hours.However, while the Act has been revised, it seems like nothing has changed,
people still work besides regular working hours, people still dispute about how to
have their regular leave, and people still work overtime. In this article, the concept of
working besides regular working hours has divided into two parts, which is a part that
includes working besides regular hours and working on a rest day, and a part that
includes working on a regular leave and working on a holiday. Due to the affection of
the Act, these two parts will have different situation. The purpose of the article is to
study the requirements base on the Act, and the affection and issue they cause.

By using document analysis, with the assistance of comparative law, after the
analysis, it is found that even though it shouldn’t be normal to work besides regular
working hours, it is quite common for three reasons. First of all, the Act set the
employer’s necessity as a reason, but the definition of necessity is questionable.
Secondary, the Act makes a consent made by the labor union or a lobor-management
conference as the approval of extending working hours, however, it may not occur
restriction for individual labor, which may be favorable for employers. The third
reason, which should be review and make improvement as soon as possible, is that
there is no cleary specification for the requirement of working on a rest day. In
addition, since it is possible to adjust regular leave or holiday, it opens up many
disturbing situaions. Finally, it is found that when dealing with issues that contain
extending working time by voluntary, the judicial authourities doesn’t have indentical
views for the determination standard. Moreover, due to the calculation stardard which
doesn’t indentical views for that as well, it causes issues of working exceed more than

two calendar days.

Keywords: Working besides regular working hours, Extending working hours,
Working on a rest day, Working on a regular leave, Working on a holiday,

Working exceed two calendar days or more
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