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A Study on the Right to Strike of the Teacher from the Private Elementary

Schools in Taiwan

There is no difference between public and private elementary schools in terms
of the right to work under the legal guarantee. The "Teacher’s Act" was promulgated
and implemented in 1995 to guarantee private elementary school teachers’ right to
work. “Labor Union Act” lifted a ban for teachers since June 1%, 2010; the new
regulations came to effect on May 1%, 2011 to confirm and guarantee the
extraordinary labor status as well as private school teachers’ basic labor rights so
that the collective labor relations between private schools and teachers have entered
a new milestone. There are several regulations restricted the exercise of the basic
labor rights of teachers despite the Amendment of Three Labor Laws has been
implemented. Hence, only the name of the Three Labor Laws exists, but the real
power of them does not.

Influenced by traditional cultural values in our country, teachers’ right to strike
was deprived. The quality of education would deteriorate when the highly
volunteering private elementary school teachers are regarded as superhuman or
robots for endless requests. Because of the lack of reasonable negotiation and
dispute resolution system, there is often an unreasonable labor-management
relationship in private elementary schools, which leads to the inefficiency of
teachers” work and the inability to improve teaching quality. The author believes
that the quality of educational services could be enhanced when private elementary
schools have reasonable labor relations and working conditions. On the contrary,
depriving private elementary school teachers’ right to strike may make
labor-management relationship more unequal, and thus affect the public interest.

Private elementary school teachers would hold positive attitude toward the changing
ii
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education policies and declining working conditions since they are able to exercise
the right to strike.

Private elementary school teachers could cultivate students with sound
personality and comprehensive development when they possess the full three labor
rights with dignity as human beings. Students’ right to education is complementary
to teachers’ right to strike. This study explored the legitimacy of private elementary
school teachers’ right to strike, and further investigated the possible dilemmas and

solutions to implement teachers’ right to strike.

Key words : Right to work,Students’ right to education,Right to strike,Three Labor

Laws, Private elementary school teachers
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