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T BB REE

B A %% # = 5% #F (Human Immunodeficiency Virus > VLT
I AEHIV ) A7 5] 3 094 K 0k ok 2 JE R #F ( U & % 5 Acquired
ImmmDﬁ&mw&Mmm’uT%%Amw1v [
FILE & AH A7 o HIVAIDSTE A #£4i 4 JE 5 b — B 38 A £ 18
RHIRIER - BRTEH  RBABNTRERTRES EERET
HAD e BERBIEHEEZYE o &5 L5 ESFHIV/AIDS
Wrig kg z e —Hemil 7T " EaE, BT RE
W F— ABHABSEERWELEA  BEE&RETH
JERI ARG HIVE E48 » %= FRMABAHIVEEZ ZBMRATHE
el > AR E R R T IEBURAETE AR HIV ? ¥
= - w RHIV T # F 3825 o 47 4 2 B b AR ey 7 v sk ws - A0
i T HHHIVE AT » ATHHIVE B RS TS R4

FEHE (HIV) 295ps (AIDS) £L7 IS, - S0l 3 AL e b
RO o EEEE (U0 R ﬁ@wﬂ% ”“*>m¢&,p

EF - R B ARV LfE"«]w@ &Ry lgﬁﬁ‘r“E'ﬁw%ﬁ ELCDARF @ F TAf 1w « [
WA RO PR R ﬁ%%ﬁﬁfﬁmﬁfﬁljlﬁ? "R
B%ﬂv®¢Tﬁﬁ%§ﬁmﬁ%y@@ﬂ%ﬁ@%k@’ﬁﬁ%ﬁﬁﬁé

B o R RS SV BT O R Tl AT
o VTFJ% WYV 2l ?E*U%BQ’FJ??W%’ » http://www.cdc.gov.tw/
diseaseinfo.aspx?treeid=8d54c504e820735b&nowtreeid=dec84a2f0c6facSb&tid=0
D62EEOF6D4EBFSC > f& i {1 @ 2016 105 13F! -

2 SR8 AR 20105 Kk RS gy 8
20135 K > 5RE 2D TP UBEE o HIV/AIDS, WORLD HEALTH
ORG. (updated July 2015), available at http://www.who.int/mediacentre/factsheets/
fs360/en/ (last visited: 2017.09.08).

Gerald M. Oppenheimer & Ronald Bayer, The Rise and Fall of AIDS
Exceptionalism, 11(12) VIRTUAL MENTOR 988, 988 (2009). 7+ 1980F [t #] > —

TR R o T U B S ARV O 2 U R
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EHIVHATE - BARBEISHTZ 2R B R LR Lt
R R e RS T ERATE T RESL W T B
shE %, (HIV exceptionalism ) 3 /7 & % %W 7 H X MIBUE" -
Fred TEMPNER,  WWEREEERAERAN Y
BHIVER R m 2B L8 TR2BIEL N LF& - i
ﬁﬂ%%wﬁx%ﬁ“ﬂﬁ%%%%ﬁﬁ%%ﬁmkﬁ%x\
HbBERZEHUEAY HamETRE - T OEARFRE A
G o AR R AR FHIVAL SR R 36 - B A AR EE A
RAMEEEE ARl R AYEIRAGEN TSk
EHGZEE UESIHRAREEREREXHZEERE &

S IRIRER %fi&?'*"’t‘i’ﬁ o AT [ Y fifﬁ*['? Hugs >k
O S w¢wmkaﬁﬁg ﬂH %1 #{Ronald Bayerit i
P LR o RS G HIRE S~ fO ) B9 1 F 1% P ?EL“}Z‘?*
B9t = & (HIV exceptionalism ) [UH=G ’yﬁﬁﬁ@ﬁw% DR o B
9= ST FHE YR JkLRonald Bayer#T 19917 %@Pﬁ%%%;@%&
Bt A ﬁ’[ s =Y Z2016F 10 5] 1 » PubMedﬁ;{v[FP‘[%‘E? F&39H|5?P ﬁ’ﬂ[“ )

New England Journal of Medicine E*H’% PR BL95ET ﬁ[ FIE] o R I
TP EEYIE AVESY %+ [l Scott Burris, Public Health, ‘Aids
Exceptionalism’ and the Law, 27(2) J. MARSHALL L. REV. 251, 251 (1994).

Ronald Bayer, Public Health Policy and the AIDS Epidemic: An End to HIV
Exceptionalism, 324 NEwW ENG. J. MED. 1500, 1501 (1991). See also Ronald Bayer
& Claire Edington, HIV Testing, Human Rights, and Global AIDS Policy:
Exceptionalism and Its Discontents, 34(3) J. HEALTH PoL. PoL’y & L. 301, 302-03
(2009). Julia H. Smith & Alan Whiteside, The History of AIDS Exceptionalism, 13
J. INT’L AIDS Soc’y 47, 47 (2010).

T Ctesting) % Tk, (screening) B[l » i H T FORLER (]
frosh - v¢?%%ﬁFffﬁi&%w&?jPV?”m#wmﬁﬁ B
HOALY) PR ORI TR L b T
Fﬁu SR AT A R - R U PO R
(e JLF'JE*’PE' o I'E'sz%k"l'[ﬁ* A IR F v 1 I e
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A 7% % (counseling) ~ 44174 [f & (informed consent) K % %
( confidentiality ) Z 4= &I®

B BTHIV R 4 € 7 % 38 % 20 A8 91 R ¥ 8% 0% & 7% (Highly
Active Antiretroviral Therapy, HAART - 43#% " % B E&E |, ) - X
KAHEFEFMEREHFNME  EARREREHFTAEH T TR
Boo P AT M BHARLE - XERFERE (LT HBE
fBERER) REREEMAR HABEZTHHFAEEZE (World
Health Organization/ The Joint United Nations Programme on
HIV/AIDS (UNAIDS) - DA 6 #8 5 & B & i o AL #1 & ) 2 Fl i =
OORFR=OOLEBAMBEHI - WA R S T HHE
# B %) , ( provider-initiated ) T JE 1 " %% A BL & , ( patient-
initiated ) &t - 3 A R R E FE B RS (E A B A - BB At
BZER > Al ER TR AEITHEE  WERE  BHEAR

Joint U.N. Programme on HIV/AIDS [UNAIDS], UNAIDS/WHO Policy Statement
on HIV Testing, UNAIDS (June 2004), available at http://data.unaids.org/una-
docs/hivtestingpolicy_en.pdf (last visited: 2017.09.08). 20155 {{] f s 3= 5 P 1o
SCRUNIYE N FL5Cs > B0 RUA PU3CE I - I-ERVAG A I (correct test
mwM)Eﬁ%%?ﬁ%%%w%%?@ﬁ(mmm%ﬂ%b@tomwmmm
care and treatment) o % FLWORLD HEALTH ORG., CONSOLIDATED GUIDELINES ON
HIV TESTING SERVICES: 5CS: CONSENT, CONFIDENTIALITY, COUNSELLING CORRECT
RESULTS AND CONNECTION (2015), available at http://apps.who.int/iris/bitstream/
10665/179870/1/9789241508926_eng.pdf (last visited: 2017.09.08).

Bernard M. Branson et al., Revised Recommendations for HIV Testing of Adults,
Adolescents, and Pregnant Women in Health-Care Settings, 55 (RR-14) MMWR 1,
1-17 [hereinafter CDC Recommendations], available at https://www.cdc.gov/
mmwr/pdf/rr/rr5514.pdf (last visited: 2017.09.08); WORLD HEALTH ORG. [WHO] &
UNAIDS, GUIDANCE ON PROVIDER-INITIATED HIV TESTING AND COUNSELLING IN
HEALTH FACILITIES (2007) [hereinafter WHO/UNAIDS GUIDELINES], available at
http://apps.who.int/iris/bitstream/10665/43688/1/9789241595568 eng.pdf (last
visited: 2017.09.08).
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W AR T BB E TR (optout) ® o EEEKE R KA
BAEHRAEENF R R EEE L WRH Y B RET BRI
THEHEZ R B ES M SRR

VR EEH A RHIVE kA SRS BRERTRA
RERVUEEZERMEREY BRI REMERES - &
TAE AR St st AT I © BAER R R DL
WHERRE  BERHRLE 2 HR " AT BEIEHE Y SR
Bl BRERRHIRE RGN ER R EAR 2B FEE
EHERHEETRMEBE  RESpRAERERE  EFHEA
HEERAFEII WAL EEETAEGERAGE I #BHNANYE
HEBGES  MAMELERRAS T ERS N EAHSHEREL
Bk AR AT EEETERARBR S LN TR B
TEHA,  HAEAASTEEREI S E S REER
BRMEEBATE R G R EEEREY  REARERAMTEER
A%%@A%ﬂﬁ%z%ﬁoﬁ%uiﬁ%’KiuT%ﬁ%ﬁ%
AMBHPNZEZERYERYE 20 BBRLEFE B

CDC Recommendations, id.; WHO/UNAIDS GUIDELINES, id.

BV TR ) ¢

20155 2 4L IS0 BB AL ) R 2 RO A g I X5 576
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EZEB’E I‘l: il 'é”” [[ﬂ Fh% “F “ F[E’Td, UEN [/ I%’I'QIAIEFI 75 FIFJ =
f’%’fj’ﬁ F'Wiﬁ”??*fﬂﬁ%u IEETW%’?F/?% ?ElﬂT iy &Y“’F?pé?‘f‘?ﬁfrﬁi
S VA T o 2 Fﬁ“@‘%ﬁ%?f%& (=IJ?F C BRI (B
R RH H'%‘#Eiﬁép) A& gk I T [ EHF“f A I “F!TTJ
SRR 5SS G (] 65 e SAE 5 1) 4 AR ‘/”Ein o P9t *T?ﬁ BN a3
A “Jf R O 2 AT br—wﬂ@ﬁwﬁ'
F{?J’%ﬁﬁﬂj = ?@‘E‘f&“ \i' figt SR 2 ORPARE IR IR O] - ROV E LA
(opt-out) &gtz Vi -
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AR T B TR B RERASE R TR Heat
EBEANANTE HRECRE AL AW RTREET R -

&l BH 0I5 E R BRI BIER
e EEBIS Y 3 B

HIV/AIDS it — LA\ O fh 5 B B 3 Bl X 3 L % - 22 [ sh 4
Wi R LB BT T, BT, 2B EHAMERES
FH A BABHAEEERENER T E - BBRE TR X
NGRS  BETAMIMNFRWEELLS AR Y
BHE - Bk THERBEGRRTEBNERER  BHGE
DR GRS AEA T aEnEFE c TP HE - M
BB TR B BAERRFTETR  HERE MG FEeD
Ik _E R o HIV/AIDS AT 8 - ERESEAMA AEEE LR
AHRER X HEY  BEBEENELELNTLETFE Al K
BB G BERLE R LR T RALT  BHARAE
EHREEGHNEWRARRHRLENE D - EEWBFHR L
FRHEE AR AEE AN ANSERNELEE - g BRA
+  BERAEEMARTERON EEEE B IR TS AE
WP Z BT - I AR A e REEY SR e

! Bayer, supra note 4, at 1500.

12 Bayer, supra note 4, at 1500-01. See also Kevin M De Cock & Anne M. Johnson,
From Exceptionalism to Normalisation: A Reappraisal of Attitudes and Practice
around HIV Testing, 316(7127) BMJ 290, 290 (1998); Thomas R. Frieden et al.,
Applying Public Health Principles to the HIV Epidemic, 353(22) NEW ENG. J. MED.
2397, 2397 (2005); Lawrence O. Gostin, HIV Screening in Health Care Settings:
Public Health and Civil Liberties in Conflict?,296 JAMA 2023, 2023 (2006).
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B AREE RS A E R
GHNEHERDE HLEZDATUN LI FHSE—5
Bl rEESEAGEE BARNCYLTESEN TR
PHE o DERARS R ELDEREAAIDSE - RERLE
EIEERE LR - BHIVEREA SRR B A%  HIVR % 25k
AL AEREARRR AT HED " o F & EES R HERS
B EEBAEGHRE RO SE A Pl R —
BREEMNGHEAEAE  BHIVAR AL T WR LA BL  BHS
—EREHERAMBENAT " HF L AIA BB ERRSE
EHERNEETRHER " c LAY  —AALOELEKY
Fiek P X HE% EAEEEENETHME B 2L
R%%ﬁﬁ%%’ﬁ%%ﬁm%ﬁ M ERSBE QLR
BAFMBUHAER S BRAR B EELREANEESH
EANE BT AEERNFRZ ——— 184 % (partner
notification ) — A BB L& AR A G REZ 2 H"
BRERMZBEEGS T LRENEERETES
EATBGEHEHC M E TR ENR AR - Zm A SR HT
BEA A B TR BATA Y R B HRIAH BT
Ro A2 BB LR AT EREBRET  HLEBEER

13 Bayer, supra note 4, at 1501. See also Smith & Whiteside, supra note 4, at 48.

4 Gostin, supra note 12, at 2024.

15 Bayer, supra note 4, at 1501.

16 LAWRENCE O. GOSTIN, PUBLIC HEALTH LAW: POWER, DUTY RESTRAIN 120 (2000).

o

18 Centers for Disease Control (CDC), Current Trends Update: Public Health
Surveillance for HIV Infection — United States, 1989 and 1990, 39(47) MMWR

19 853, 859-61 (1990).

Bayer, supra note 4, at 1501-02.
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MBENRERGER  FR AR EBRETEL TR LR - &
IR R B L R E AR AR - B T —LAOER - £H
CAMEMNNEZERTERN —EEAZELLERSE (duty to
warn ) - R BT A R S B BRS¢ ol AT AR M R a8 R R
TEE L SR (privilege) - AFFEMEERAMEHEREA
$EEE  MTERGKRERYE  HTwmBMAMZTRELES AL -
TRB G EE LT o HEREAEE B IR R R R T W R
BRHEA - MMz EREETERE  THEFHEERA
vl

TR ERTHAZEERGFRZENELDE - (RRAT
W FRMRmEESEERRE  WEH T WE HRTER
Y F itk (quarantine ) - {EF [ £ & HAT B0 F 4 F H A b
AZ B HEAREERRARZEERMR LTS EE - U
LEMUFEETTL2MITAZA - THEREET - BE - T8
WL BAT AW LB o I BHEGI E R E BT EF
RAREFEES FHEBRAMEATRFALEE FITAHTRE
AEERRE  —NMNOFHEBEHALEABNEERERL2TOE
WG IR A4 8% (Ryan White Comprehensive AIDS Resources
Emergency ) E K FrH # 2 R8EE BN - LA H EEHRE A

AT AN A B S AT B E BT A A BB R S 2 A o B IR ¢ Al &

20
21

Bayer, supra note 4, at 1502.

ld. = IF'I RS A T ATRIRERLIG I T O e (T S A
W F}HHIVET"E HJFUH:JTF ST aqﬁ @l Z[1990F 5 [l % 7u {8 Y ]y o Rl e
ﬁ p§f?ﬁ@$d#ﬂ#(anWMe&mw&mm@ADSMwmm
Emergency) P AREASTAG O TG HIVEY = | F'l £ i{':P%} ; 1996#?'?%2?2?
e W A pﬁuw@wwuﬁﬂu RIS SR e
% o GOSTIN, supra note 16, at 122-23.
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MERATATANE  FHAFRETULARERF T LRTA
o BEaEHsRE AR

T B R B VAT - B kR e B PR T
FlohEH B A E VRN - B 2 4400 AR % B R R BLLR L %
B EEEAN EHETE Z RN BEGTE - SR LR
B Rs B kA0 ] kA o B B R M BRI B T A M
RION THRRYETAH IS R EEAEAZRERER
AR AREEZ S - BRRT R AT ERGE % EER
ENE iR BT o

= ISR TR EETRREOR

FHRERBRR— AN EECHBEAR TR L RS - B
GRBCEBBE R R - EHA e AE R T HHIV/AIDSH AT 4 B
EEE HMAEHBEELFERELREFZEHT2HR - hE
FEMERR  BARELARERLAEBE T F  EHALEE
hdr RELELTZESFYE FALABBHELE AR - A2
HIVS & HAIDS# B ER X EME  WN AR EHF &
FTfF - BHE - EEF  WEREARL  HEERRHERRRS -
Rk B2 B K H 8 TR AR AR o %R B BUR B R TR HIV
EHFEF G EHTRERLERFRIEFD o

RS LR RIRY BT W R MR AT B Rk

22 Bayer, supra note 4, at 1502.

23 Gostin, supra note 12, at 2023.

28 b o e i e o e 4T Sty e o
i BB PRI R RS 61 U R i

PR - A Y S € s T RLEURS - R B
ﬁ“ElfJ}{J{ﬁﬁﬁ'ﬁﬁ:?"T R I*%;Elffééﬁ%ﬁ < Joint Programme on HIV/AIDS
(UNAIDS), Protocol for the Identification of Discrimination Against People Living
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FHTEHENEE  WALSRIBEANES  Kas—LN\OE
—AAOERERE K WAl BREZFFWMAHNE -2 H° &
W H R R G m EE REERY  BREART - TUEEE

With HIV, 2006, available at http://data.unaids.org/Publications/IRC-pub01/JC295-
Protocol_en.pdf (last visited: 2017.09.08).
Gostin, supra note 12, at 2023. & B P&l v fL pL R REE *%ﬁ%ﬂm}
IRIE o EAE U N EY e R R R B RS U ;Jﬁyf
TRl S RSR[50 B O > RLAS SRR R R N o R
HICE SR - ST Sy IRCNICY Tt N TE T s ﬁWW%&
m@@’WﬁﬁiTrﬂxj‘*w;%:’@ﬁﬁﬁﬁﬁﬁiﬁﬁkﬂﬁ
PR TR RS R R R~ IR (AR S
binIJF Juo B yptt1990#[*?? vl fﬁiﬂ%ﬂp}ﬁ?éﬁﬂl’ ?Ljr*r*ﬁﬂprdt»
Fle TP RGPl [ R 5] 2 1t~ B ARRe - (R F&Tﬁﬁlﬁkﬁaﬁﬁyﬁw‘ﬁ 2l
Li AR ﬁﬁﬁﬁifﬂ%ﬁﬂ'%’* I = PR 3R Y
[ 2 B AR PR PR 2 H R ﬁ*v[ Iﬂﬁfﬁ?’ﬁﬁ [l SN o ﬁ%?ﬁﬂ 4
) SRR ) R 7 I 0 B - R
E RO H ﬁ&ﬁ‘?%@ PR SLPRRE o [ " PR ’ffa?ﬁﬂ“ﬁ»’fﬂj’? it~ fo
T*%Tﬂfbﬁf*?\F UT e o I*/ﬁ%f?ﬁ’ﬁlquj“ﬁ? Rl L= EEGE
‘@%%%ﬁﬁﬁgﬁ@'ﬁmiﬂﬁu@ﬁﬁ»ﬂwm{ﬁ@ e
Iiﬂ =g o { Bl IS i S 2 ‘:TVVTHAEEE& PR 2T et e Ao 5 2R
DA [;"'grlau;\u FRLfH Eﬁ%_&q rg%pj Jooo HTPM S R ki I/TT-UJL
f'“‘ E’[EIEJ%JETEb*I:F?\ﬁJ Z [ﬂtnwﬁﬂ i ﬁp'@%—ﬂl{ﬁpﬁﬂ'%
B PRR] ~ R AR R e ko w Ajg VO MR > T ST
e AV S B - T R H Py *@?fﬁ% See LAWRENCE O. GOSTIN, THE AIDS
PANDEMIC: COMPLACENCY, INJUSTICE, AND UNFULFILLED EXPECTATIONS 109, 111
(2004). SC[! fio ~ 2k R 15 l%i%'ﬁffu[l&‘l[fl&&‘%ﬂ It g fiE]1990F
Bt ol TR EE ?’iﬂp‘”r{]‘ﬂ:{_} f-# 5 (Americans with
IM%MMSMtMM)’Mﬁﬁ“%WF ifﬂwﬁ@7ﬁﬁﬁﬁﬁﬁé
W SEADAT VS B Sﬁ%@%NV%@bﬂﬁw%ﬁﬁﬁa%fm
T L T HIVIRYE W AIDSSE * 4] K fiS # A0 Bl L )
W7 o See Lawrence O. Gostin, Discrimination Based on HIV/AIDS and Other
Conditions: “Disability” as Defined Under Federal and State Law, 3 J. HEALTH
CARE L. & PoL’Y 266, 272-73 (2000).
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FEBERAOERTRFNBRY - BIHZE R E LA
%i%w DUV AR I e REEA S BAG A
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Roos AR R BTIHMOR  ERAL - H AT ERRS RN BER
TEREWAR  EEEEIHRBREEET  RTREEABRK
RECEBRAERR  BEHBRLRTEAR  HHhiETHAL
ﬁaaﬁ%7~mﬁ MpdE  WRFEE  BTRHREZHQ
Wi B BAMRLE L ARETAUBREEE - Mk
R%%&%¢&%ﬁ%%ﬁ=Ea’kﬁﬁ%wﬁéﬁ%%&m
REMEHREETK  EBMMERESED LA THRLBE
A LARAE BB EER LR EE A
BTG TR A o B EA AR B R A - JEDES

% 14 ;33'@@5;,,’5kwtﬁwgﬁkﬁzﬁggaﬁkﬁzﬁ;ﬂﬁ@ 5 4 BB

TR BRI Ry O (5 e e P R G IR il EJ/FS‘E?{?‘F
F&i}&{»{bk«ﬁ{%{ " T ‘”—Fliﬁfﬂyf —FI@FBF B AT g FE|§;\[§EE{7? - ?ﬁgﬂ'ﬁﬁ%’
e gﬁﬁg S IR T HL R
=k B‘Iqaj’rﬁﬁ B I i ok IiF pqﬁ {%(‘EIJ}‘]; ET- s E .$Fuﬁn | F
i 5 cuﬁ,lﬁm%% U N S I
] ,:FFI R T EE G ﬂgﬁ?bt PIIRISTRY T T 5 BT o B e
P A2 PR R 5 0T RN e
Py A o See Joint United Nations Programme on HIV/AIDS (UNAIDS),
International Guidelines on HIV/AIDS and Human Rights 2006 Consolidated
Version, available at http://www.unaids.org/en/resources/documents/2006/
20061023 jcl1252-internguidelines_en.pdf (last visited: 2017.09.08).
; Bayer & Edington, supra note 4, at 302.
1d.

2 1
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ATHRERE, A8 A% ATRRTETLRERR  ©
R B R mENRR— RERSEEFTEFER
WATHH  MARANEREEED
EHROAERAENE  hHE T E M — R R
HERAEREZEEY TREHEHGRE L EREES o F
B B2 BB AR R ERE - FEERT AN G
ZhE FREMEEZWATHEMWIEE TETZ RATH
BEER - PUTRHRISRARTHATR  FEANTR -t
FHB TR AER  WEARARR - TRE MR AW
BES EE B R REEE R R E S BT ELRE
Mz T HE2EEAZARY - # REsmBE— L\
EWHETEE  TREFERERIR L —EEANRE BT
A7 AT MR Sh B DU 9 A R A A B R e LR B
HEARIRS  LAXEIANERAERARYE  Led kY
SMAEREAEE : BRVRREEREY RATRATE LYy
BEEFEFE - R ENRTOATOHEDS o # R ABA
—AAZEEROUTE BERETEORAEZRAREESE

30 Bayer, supra note 4, at 1501.

g

32 Ronald Bayer et al., HIV Antibody Screening. An Ethical Framework for

Evaluating Proposed Programs, 256 JAMA 1768, 1768 (1986).
33 David Miller et al., HTLV-111: Should Testing Ever be Routine?, 292 BRIT. MED. J.
941, 943 (1986).

34 Id. at 943.

3 WHO Special Programme on AIDS, Report of the Meeting on Criteria for HIV
Screening Programmes, WORLD HEALTH ORG. (May 20-21, 1987), available at
http://apps.who.int/iris/bitstream/10665/59963/1/WHO_SPA_GLO_87.2.pdf (last

visited: 2017.09.08).
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WA TPATEARE L (routine testing) 3 ¥ 8 MY - MRIFR AR X
WAL - TR EATIRE - NEEZRAT RENET T ETHR
A EHEMATERNZEA LA ERE S XEENERE
B AR R B T At ™ o

Hih R EAABRE R EREEYN  BEomkg &
2 OREISWAREREBEREE ZHEENZQ - BFHR
%#ﬁiﬂ' FHICK A - OB AT ~ M 2 #5H (counseling ) K & # #
B O8Emm - gREWEE (informed consent) : G %M Ml &
@@%%zﬁm<wm®mmw>”oﬁgz’§%@ﬁ%uaﬁ
WARA - M EEETHFE - L ETHRE 2 R H#
ﬁﬁﬁ%%mﬁﬁﬁﬂa M mA L FENET - R
EHREHERZEER - HhRBER (FELEAEIHRAY
THERNEET) HFRY  BAAEAARNEZERBER LG
E o EVITRRETRANEABREN

=~ REREBIANY R 2 Bk e

RN EHWEET  FEEEERBTHIVERE AT LA LS
FHE THRAERANEE—NBEINEREREE AEER
HRBH AR EF T WEURETHRA LB ZHLT W
PO EHHE—EWELEE  HI—AAOFRFH%  FEH

36 World Health Organization, Global Programme on AIDS: Statement from the

Consultation on Testing and Counselling for HIV Infection (November 16-18,
1992), available at http://apps.who.int/iris/bitstream/10665/58905/1/WHO_GPA _
INF_93.2.pdf. (last visited: 2017.09.08).

UNAIDS, supra note 6.

Gostin, supra note 12, at 2024.

37
38

-212-



—Ox 1A ERBWEL e R 1S

BEHEH R AE R ST HERS

— LM B - —fE % v zidovudine iy 7% H BR 41 K 5 4% B 41
#| ( Nucleoside Reverse-Transcriptase Inhibitors, NRTIs ) #% B #
RGFEREHIVI Z 9w KEBERFFEIREE e  WFEAEE
AHERBRIZTH T E  BTHRIBREI AZFEPITHE
WMEHzZ— LHHEHAE  AFTHRENERGBRZTA -
Blan 2B BN — M ANFRBEESBFEATOTE G > AN
EEHRFERHM AT EAERTER SR —NWANFERHEX
B LW 5t (Institute of Medicine ) ¥ KJE#ZEHT A RE T L
EATEIATH - 2@ % (universal ) ~ FEFZR H (optout) Xy
B WRBEBRTOTIEE N Z W S 2 EREHIVE
AR — A —F L1650 BAXE B 51 & F D 7224000 - i 3
WY EHTFHAORE  2EEAH B FECRTHER L &6 5%
TR BB mERE (HAART ) ~ HEAE - B eIl - BN L
F I R R E 2% T

WHIVIR B BT B TR G ENE R GRTER  HFUX
WAFTFRZ BB I HEEARERS  THRERE AN L HR
HEAALEY  H—BHERE TR H H%H , (mandatory
screening ) - BB ZigH LA E X HHIERLNER - F
WA T EHH , (conditional screening) - FBI % g A ZE
WMANFEFTERZTRERES - LA BT wh - B A3 I %

¥ 1

40 4

N

42 Jonathan Cohen et al., Human Rights and Public Health Ethics: Responding to the
Global HIV/AIDS Pandemic, in CONTEMPORARY ISSUES IN BIOETHICS 685, 691-92

(Tom L. Beauchamp et al. eds., 8d. ed. 2013).
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B — BN o Gl THRASGMNEY  HHEBENBEE
LA Z G PHRABEES B ERNEET AT
MR BRI HETIHE B EERESL THTR
17, (routine provision) - 7 B p1 i fE JE 38 42 i 2 ) 4T Mt B
FENERRENREF ST BBREE 1 Bhl  HA
BTEAKRE  HEREERERERESFTRAT  BELEKX
% B AR - B B PR T AE T 2 44 8 i 4T AT R 0R
B o %nmEEAFEA "HI{TH#E , (routine offering) - TR &
B NARAE AR ABTER  BETEZAERL A
R BUHREERASTREETHRE  WEXHBRERE
MEEHE G THEMNE  ERALENRRTETEEST
Whh - BB EE M (optin) - ZELTRARESEBETH
Bho Bl AR Y (optout) o FAMBERMBE T HAMRT LK
B, ( patient-initiated ) - {£ 5 A £ B 3 B 3 B 5k & ATHIV
B Ty REFERMESIGERTNAG  TEHEREN
bR EHAREHHIVEREY AL FANHRER - 2EEH
R4 R AHIVIRER R (2 RE—) * .

% WHO/UNAIDSHIVAS ) B AT 9] T2 1 5 AT ikl

T IR A

LFUVRE % A ] ( voluntary testing > 4 B 7 £ (i VFJ * 38§ Y A ] patient-
initiated ) > iﬁ%ﬁafmﬁ?ﬂﬂﬁi?ﬁﬁlﬁfj’ {2 B I R F'ffugﬁﬁﬂ °

2. AT R > P RS IV RO AIDSHIBHOERR - 15 L
B ] -

3. 7= R VS5 (routine offer) ‘Fl",’* M £49 OHIV 7 1 e 1ty =
GeB G PO AR R R 1 8 B R R
Mo R e ﬁ?ﬁ'%%”fﬂkfmﬁ ML HIVEAS 5 ]S R HIVET
A8 oY ERRETRAR ¢ BT o TS SRR P WA PR  ai
Fubg @ g TR Copt-in) 5 BT o FUWIH T %‘TE' P A
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Al ERERREGR (RS RIA R K- )

HERBRE R EEEEES (HAART) RSB &
RRREER  ERREHE6  BERELTERE 058Gk
R G R R g 3 B e R A - RN A e B o
WA B E NS B B SR TR AEY LR AREE - LR
PRTEERBAE  BEE-—OONEHMERE—O—OFET
BERATERMEEY - AT FRTE  EEUGERITHE
o MRE AL —RES O R BRRBRINE N i
¥ (proximity ) {5 » Z AL - B A o R e & 4R 7 B M B
W M RERE B DR LY e R TR E - B R
PRI EHAT RSN - BRI RN EHEE T LRI BAA
B ZEAMSER L NAFENGRES  REEBEEAGHE

SRR 20 LR O BRI o P TR (opt-out)
4 FiITEHIVARSR © fIORLEFTE o b g S S AT ff o s
WHO/UNAIDS GUIDELINES, supra note 7, at 14.
5
Id. at 14.
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ERHF - AEMEREEMDS - 2F - RBEERE  HAFEE
A4 RMBEZREREZA > THELBHE - THHE
oo AT AT S AR AT B SR AT - R IE R A
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46 1d. at 14-16.

’ Beatrice T. Divine et al., Revised Guidelines for HIV Counselling, Testing, and
Referral, 50 (RR19) MMWR 1, 1 (2001), available at https://www.cdc.gov/mmwr/
pdf/rr/rr5019.pdf (last visited: 2017.09.08).
CDC Recommendations, supra note 7. S E[Ufﬁ,ﬂ[ﬁ'ﬂf@ ) ??}Fﬂ[} BIST-y
PR
L S TR RO
(W]~ B AU S l*ﬁfﬁ?m F?’ﬁ MHRE I FOE  dhe CGEEAD G
M=t ) e
OBV i s - 2 i
BTF%$Wq%W@? Wi FEIOYF AR R 5
Fﬁ‘fﬁfl Aol %%&?F‘ Eu?ﬁ}% SHIVEEEE ] -
)i Iﬁ#'ﬁ‘flfleVﬁ%ﬁ)Ef TFRIRI S EST Elﬁ*ﬁ‘#\“z e
2. a:ﬂ%é%“l)‘lm
a&ﬁqﬁ@wr‘ﬁ%“%w&wmﬁﬁm%mmﬁﬁﬁﬁpwo
@) N R RURE AR R PRI RS R AT R
iéifl','gﬁ;ﬁ%ﬁ;:@) .
@ T F IR R WV 0l OB 9 FEo F AR

48
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R R LAY ) c WERKEFVEHENEE B AMS
50%HE R M E D E T E TR R s DR L EEF L& T %
o EHHESO% T M O R R c EEAERUBHER
BHI B EN  REAH SR A TRBEELRLHEEBRE
R BB ST ANREY B kW NAEREY
BRREE AR UG R RECAERFERTEHE ZBR
BEFT - dh B AR R R AT R RRUMEA B B
BA Al ER R A RARE RS EEF RS
pFEE  FHERGHRIET ERRERAEAEAYCH
BRARNATE R L B3 - S0 A B 0 R AT AR B AT
EFERTEREEE  ERRALTRERATHRTAEL

LtERERABTEIG HOAFURAHNZEE =00+t
ERHFNELGERET  RETAATRELTTRER %

PR Tl o kR A T RIVARR T
@) 7 R gy & HIVGeS il iy 2ol > 3k A7 0= [wg‘ﬁgf 3 T o

49 CDC Recommendations, supra note 7.

0

51 WHO/UNAIDS GUIDELINES, supra note 7.
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EHARI%? o B WA - E—RATHRE - REFHRA
(BEFVE) BEFURERBBGE  THEZSH R LERR
RERE A ERATEEE TR - ML AR %R TR
HARBREREZBETREETABNE SN RES - TUER
REEANHE  HREBEF  BIRBRAEELREZAL - AR
DRHETEERELHS - CEFARBATHE - LEAEH
ErR M R AR RS E R ERRRSE -
WIS ER - AR RERPS - SRR TS R MR E A,
gl A LU

G BB HR A B BT AR R T B R
HHH BEBARSE,  DRAZTEESE TR - LA %
Wk TR o Hoh - HEREHR B H T LN % R v AT
BURTH T BB - SR TR G AR, AR e A
B o A T BRSO Y 4R B4R R I AR - B A R S BT
B AT R B R BRI - RS
TULIE B BT o AFS MERBERT - B AT A
KIEHML - TG R RIR - BABINE ok THE, Bl
kot THEAR ) REUA  BRIERAEN TG AR AR EER
B ERET FABCRTRE  EHAFEEIREY  TH
HBB R AN - YIRS iR G R RENRHES -
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Moo %— FWEDHETFEAERARSN B LSERRA - X
B TEEEEY, R FERAMIIER BN EEREAEDR
BEBRNAE  MIEHEEAREHAGET YA - B
EHEERA R R Ry (TREES  EEAE N
R BEALR) TSR BRI SR BH O m AR RS
hETETERRERR - HE L LB T e s EEEE Y
P E R AT RRBRIRY  BAFTURERBRE TS o

R BALERERRHABEEURABNENET BT TN
FERRLALZHEL  HAEZHRADZHER T ARET @
A ET 36 5 A W EE F R AR BT E AR o LRI
5| V9 % 3 R A 0L B 1 e N TR R B T B R L 3
BEEE— TR ANE MG E & o 8 H A6 3 Bl S
HMETREFATERRZEN  ERATHEIRE - THAL
BAEXBRTIER,

B MEFEIHTEEAGANNSHNEES WA
AU EHRRECR - Al EERE BRI FRT - AN
BEHARLARZATE ZLEN - B H I HERE A4
MR REAENEELERTR - AT REERRE AR
RATAT HAE  AWNSHEZELE 0N ENER - RTTHER A
AT o

54 CDC Recommendations, supra note 7. %‘Lﬁiﬁ'&’ﬁ’%&“ﬂ] Pl ik 5’}2’5’%&{’!@}?3&3%

FB R IR T o P b 7 S g ] GO i
TR B RO YA » 2B IR e B K RSP A S
RV EIE o See Gostin, supra note 12, at 2025. pl— 1 - {f] | @ »:E';;’\%&FIU}“F'[
IRIFI T T PR BB IR T R (SRR I
PSR SAISES Y FJ: Fﬂ‘ gﬁrg, 9L 2l ;g;rﬁ' s HERLE IRV R o Eﬁ fy
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FEEEL M ABARNERRA - Z22HA - WAMZH
A(EBBEZEHN - —RAAH  EBEZE WH £BEHRR
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FTHGHRABETUAHR—RERELREES - 24

ﬁAﬁ%@m%%u%ﬁﬁﬁ%%aﬂ%wwo
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F‘L(Eﬂl&ujﬁrp? = i’,@‘fi@iu s -

% N.Y. PusB. HEALTH Law § 2781(1) (2010).

% 1§ 2781-a(1) (2010). 1LY BISH IS4+ Q0o s % O
'Iﬁfﬁdﬂ IR <2)[§’F 2 TR ST O BRI o T PYE RN
%Jff SR Kua PRl Eﬁj‘ G l*ﬂi (3)#,’?E Mo ?ifﬂ jE‘ILF AL R =
PITh Ry R R A o (Rl T H E%J/F:Lﬁfﬂ (e
ATt~ VI JOEE R FIRIEGEE D o PUE) T RURR
wﬂ?t T~ S RGO ?$®m ﬁkvvaﬁﬂﬁﬁéﬁﬂ

5 *’I/[ﬁj-‘ﬂc

Id. § 2781(2)(a) (2010). F£20145F 45| 11T > 5 B ?ﬁ@ﬁﬁhg*%ﬁﬁfj
P L el PR R ARAR 1 1] ELASINE TR 0RO T R &dan
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B4 GHREHE  REhagsl  EE-OOLFEN—Ralkis
BRAm T ERRAEEEER WSS SHRTE  ER =00
ANE -~ ZOOME R H AT 20k B % B i H21R DLE1E B s
AMBAT B BB VLRI IR o B - A B R R 1 B A
TR — 0 .

BB G sl 2B E BT HOBONE X0 E % Hik
B - Pl EEHR ZOONE - FERZOONEBRE # Hk
gl %mii%%%@%ﬁmﬁﬁﬁm%ﬂ@%ia%ﬁ%
® 5 kB REE MR AR R RBRATIEEE BR SA

VAR > H ) [P [ R ﬁi’ (EV A L BAG 7] P o5 R e o P [“IF““
R T EIREY R A FE L PR
i [l ?‘Lj'p&ﬁi 1% t‘;?ﬂﬁ[ﬂjﬁa?' o See id. § 2781 (2014).
UNAIDS, UNGASS COUNTRY PROGRESS REPORT SINGAPORE 4,
http://data.unaids.org/pub/Report/2010/singapore 2010 country_progress_report
en.pdf (last visited: 2017.09.08). Efﬁ“]jiig’rﬁp%ﬁl‘lﬁrﬁ F Eal Ui 21" opt-out s }ﬁf_
= FVRSRR IR T 9B LR RO SAEPEA  f  opt- ouﬂﬁl_%ﬁm (!
%H#mﬁ%“ﬁibﬁ%ﬁd’éﬁﬂ’ﬁﬂFﬂ St~ FECE T Coptein)
RARRE T Coptout) ISR o [NIF= FEIB BT AR Y 0 TR R
IR O B B ¢ B R SRR - o
=3 I'EWE[J*']?TFE R P S SRR O [ BLEE - R D PR RO
i‘?ﬁﬂf%‘ﬁﬁﬁrﬁfﬁf EENE R I R RTINS Y A RPN 2 & U

*ko

58

%9 Jessika Deblonde et al., HIV Testing in Europe: Mapping Policies, 103 HEALTH

Por’y 101, 107-08 (2011). (imﬁiﬁjzoogﬁt 95| > (\JFHJ,Z{ﬂJ:\; [F[JIE’K’P"‘IE&31I,[E{
R ?ﬁkjﬂﬁﬁ FY o A R A 0 P HUE 24 R
[pi F o BB A E*l . ’ﬁ)ﬁ‘ B FRg S B *"Tfﬁl'*}uﬁhu?ﬁj
TSI RIS TR R - )
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BEW GRS BESL  CRRAEFHEEEREME  HERES
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HNEBEBARA R LN Ens ARG ah Ty EEzRY -
R A 4L B ECH B 2 (WHO/EURO) #=O—O%# i M B 1E
B R R O B PR R R AT o I B Y SRR R
BOM B 45 80 % 8L (IUSTUWHO ) 38 2 JE 1 i Z 4 P12 &
RIEAENRARBEL GRS BNERREBRZA T
(EMCDDA) - W4 E&E SR ERHEBAZE (UNODC) KH4
B RHOEHLE (UNHCR) B#REERY  SEABREAR
BRE G E USRI EHHRY

EEBRE RS BEAGREERABN S B R LT
EHEHN -t OEER S GG RESZETEAG EHRE R YR
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B B BERA R RN BEERN - AT RAL
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€0 Id. at 108.

1 1

2 1.

O3 SRR R R [T L I R PN Y 0 HIER )
LY BEN R I B AR 25T PR AR [ RO )
%*W~?@%B%RM$%$%EWﬁ’H%*ﬁ%‘HW~W¢W%
B AR W SR IR SBR[ - 2d. at 103, 106

FIONEL% ~ S5~ o BER ~ [III0 U2 9T TR M SE A FITR  f
TS PR TV PR AU R B ALY - Id. at 108.
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65
66

Gostin, supra note 12, at 2023-24.

Matthew W. Pierce et al., Testing Public Health Ethics: Why the CDC’s HIV
Screening Recommendations May Violate the Least Infringement Principle, 39 J.L.
MED. & ETHICS 263, 263-64 (2011).

67 CDC Recommendations, supra note 7, at 5; Centers for Disease Control and
Prevention, HIV Testing Among Pregnant Women—United States and Canada,
1998-2001, 51(45) MMWR 1013, 1013-16 (2002), available at https://aidsetc.org/
sites/default/files/resources_files/preg_testing mm5145.pdf (last visited: 2017.09.
10) ; Wendy M. Simpson et al., Antenatal HIV Testing: Assessment of a Routine
Voluntary Approach, 318 BRIT. MED. J. 1660, 1660-61 (1999), available at
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC28144/pdf/1660.pdf (last visited:
2017.09.10); Elizabeth M. Stringer et al., Evaluation of a New Testing Policy for
Human Immunodeficiency Virus to Improve Screening Rates, 98 OBSTET. &
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GYNECOL. 1104, 1104-08 (2001); Peter Breese et al., The Effectiveness of a Verbal
Opt-Out System for Human Immunodeficiency Virus Screening During Pregnancy,
104 OBSTET. & GYNECOL. 134, 134-37 (2004); Gayatri C. Jayaraman et al.,
Mandatory Reporting of HIV Infection and Opt-Out Prenatal Screening for HIV
Infection: Effect on Testing Rates, 168 CAN. MED. Assoc. J. 679, 679-82 (2003),
available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC154912/pdf/200303
18s00019p679.pdf (last visited: 2017.09.10); Belinda Stanley et al., Uptake of HIV
Screening in Genitourinary Medicine after Change to “Opt-Out” Consent, 326
BriT. MED. J. 1174, 1174 (2003), available at https://www.ncbi.nlm.nih.gov/pmc/
articles/PMC156454/pdf/3261174.pdf (last visited: 2017.09.10); Freddy Perez et
al., Acceptability of Routine HIV Testing (“Opt-Out”) in Antenatal Services in Two
Rural Districts of Zimbabwe, 41 J. ACQUIR. IMMUNE. DEFIC. SYNDR. 514, 514-20
(2006).
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Breese et al., supra note 67, at 134.
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HIV Screening and Informed
Consent: An Analysis of the
Changing Paradigm of HIV

Exceptionalism and HIV Screening
Laws in Taiwan

Shin-Rou Lin
Abstract

Owing to the influence of the HIV Exceptionalism perspective,
HIV testing—unlike other blood tests—is not being conducted with
presumed consent of the patient. Instead, it is required that people
should be tested for HIV only with their informed voluntary and
specific consent. Recently the US Centers for Disease Control and
Prevention (CDC) , the World Health Organization (WHO) , and the
Joint United Nations Programme on HIV/AIDS (UNAIDS) jointly
released new guidelines for HIV testing which expand access to HIV
testing in healthcare settings and extend the benefits of antiretroviral
therapy to the infected. The current revisions to HIV testing guidelines,
however, have raised new debates on the role of consent and counseling

in the HIV testing process. To assess the necessity of adopting newly

Assistant Professor, Health Care Management, Chang Gung University; Ph.D.
University of Washington School of Law.
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international guidelines, this study aims to discuss how HIV
Exceptionalism has impacted HIV testing and screening law and policy,
analyze evidence for the guideline revisions, and examine the current
state of Taiwan’s HIV screening regulatory scheme under the HIV
Infection Control and Patient Protection Act. It is suggested that there
exists insufficient evidence to conclude that reducing pretest counseling
or affirmative agreement requirements will be significantly beneficial to
achieving public health goals. In addition, the HIV Act has allowed
extensive mandatory screening under Article 15, paragraph one while at
the same time adopted loose consultative and consent requirements
under Article 15-1. To balance public health needs with an individual’s
right to self-determination, public health authorities should increase
access to routine physician-initiated, pre-testing information provision,

and opt-in HIV screening.

Keywords: HIV Exceptionalism, Informed Consent, Opt-out, Opt-in,
Autonomy, HIV Screening
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