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The Function of LegitimationUnder Art. 1064 of the Civil Code:A Comparative 
Observation on theCivil Codes of Main Countries inContinental Europe and the 
CivilCode of Taiwan
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The institution of legitimation aims at acquiring legitimacy forillegitimate children 
subsequently in specific statutory circumstancesand therefore transforming their 
status while they are unequally treatedbefore law. The provisions for legitimate 
children are consequentlyapplicable for them and at least in these circumstances 
they are treatedequally as legitimate children. While recognition of illegitimate child 
isable to establish the filiation between father and illegitimate child,recognition de 
lege ferenda shall serve as the requirement oflegitimation under Art. 1064 of the 
Civil Code. Legitimation shall onlyresult in the effect to acquire legitimacy, not to 
establish the filiation.Due to the background of equal treatment of illegitimate and 
legitimate children, the former group has no need for legitimacy. Besides, theeffects 
of recognition already include establishing both the filiation andlegitimacy according 
to Art. 1065 of the Civil Code. Thus, it issuggested that the provision of legitimation 
of Art. 1064 of the CivilCode could be abandoned.
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