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Abstract

The arbitration in the WTO is based on the normal
arbitration clauses together with some special arbitration
clauses of DSU and those relevant provisions of other
multilateral agreements. With its unique status, the third-
party is playing an important role in the WTO dispute
settlement. At present, almost all the disputes brought to
the DSB engage (a) third-party or third-parties. Although
there are some basic provisions in the DSU to regulate the
activities of third-parties, they are mainly designed for the
panel process. Few provisions are made in the DSU solely
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for the third-parties in the arbitration. Article 25 of DSU
provides only the possibility of arbitration for the disputing
parties in some situations. It does not lay down the
procedures as Article 12 or Article 17 of DSU. Without the
specific rules, the arbitrators are expected to deal with the
qualifications and rights of third-parties within their
discretion in relevant cases apart from drawing an
inference from the panel process. Therefore, the rights of
third-parties in WTO arbitration are unstable. In practice,
they tend to become the point at issue. After reviewing the
international arbitration practice and the experience of
NAFTA, the authors of this article put forward the
suggestions on the modification of DSU arbitration clauses,
especially on the rights of disputing parties in the WTO
arbitration.
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*1 See Panel Report on European Communities---Regime for the Importation,
Sale and Distribution of Bananas, WT/DS27R/ECU, para.7.6.
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