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Abstract 
 

      In response to the relationship between culture and trade, this present paper attempts to 

clarify the evolution of the cultural concept under UNESCO along with the cultural exception 

clauses that may be covered in the provisions of the WTO Agreement in order to discuss the 

whether there are rooms for countries to advocate cultural exception clauses under the WTO 

system; if not, if there is any solution.  

      In addition to the interpretation of the articles, this present paper attempts to analyze the 

difficulties which countries may encounter while avocating cultural exceptions through WTO 

disputes cases. By analyzing and understanding cultural exceptions within the scope of the 

WTO Agreement, this present paper attempts to propose possible solutions to the advocation 

of cultural exception clause. The present paper also discusses the design aspect of cultural 

exception clause with its advantages and disadvantages in international trade agreements.  

      Last but not least, in order to safeguard Taiwan’s unique culture and promote culture 

diversity, we will discuss the possibility that Taiwan’s Cultural Basic Law claims cultural 

exception clauses in the international scale, and attempts to integrate the international trade 

agreements and Agreement between New Zealand and the Separate Customs Territory of 

Taiwan, Penghu, Kinmen, and Matsu on Economic Cooperation; propose the methods and 

recommendations for incorporating cultural exception clauses into international agreements 

when Taiwan sets other international trade agreements in the future. 

 

Keywords:  Cultural Exception, Cultural Diversity, International Trade Agreement, Culture 

Basic Law, WTO, General Agreement on Tariffs and Trade (GATT), WTO Dispute 

Settlement
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 1 

ΑĲΌ  οѢ 

�

Α�Θ ͣ·¾ʰ×͔͋ 

 
         1993ƣ͋
ԄͿɹ҅ɭϋËţ� էGeneral Agreement on Tariffs and TradeթΜ΄

GATTը̏ȒĘČéѠ£�թ˛Đ̍aѯʋĐԤǁ̸ʥ͈ƃ�ÛϗĐԤǁĸӫwӱǁ

Բթ̍aԖĐ�ɛÄ̸ʥ�͈ƃթՌʷȭ�
ɛÄWĳ� էculture exceptionը�ʧǖ�

ԗГ�̰ÄҘÁթ҅ɭЀɛÄ͋Ԅ]ɨҘξŬթɛÄāøЀ�ЅāøԀ�ƒ́Ǜթ×

ɛÄāø�ǽПï�̦̠ǛթŹϾèĐҖVҖөнɛÄЀ҅ɭԀ͋ѭԾ�̺
�̽ɛ

ÄĴʮǛŦф�1էUniversal Declaration on Cultural Diversityը×
aѯ÷^ӅɛÄЬ

̯ĴʮǛ�Υ�2էConvention on the Protection and Promotion of the Diversity of Cultural 

Expressionsըâǉ͡թaԖɛÄĴʮǛ�̑Ƕ̍ĐԕҘÁթaԖɛÄĴʮǛƔǶ̍Đ

ũϚ¿� 

         ԏ$�〇Ŧф×�Υ:ĳթҖVҖĴĐԕ҅ɭËţթŇϗĐ�¸șĸ�īйû͔

­Νх�
ϗ¸īËţ�3է United States-Mexico-Canada Agreement, Μ΄ USMCAը�


қĸй˞҅ɭЀȍ҆ķHËѭ�4էComprehensive and Progressive Agreement for 

Trans-Pacific PartnershipթΜ΄ CPTPPը�թ̶Ͻɲã̋ЀΨйРǽΝϕ͋
ãΨθ҅

Ëѭ�5էAgreement between New Zealand and the Separate Customs Territory of Taiwan, 

Penghu, Kinmen, and Matsu on Economic CooperationթΜ΄ ANZTECըΓթ͌ŴaԖɛ

ÄĴʮǛ�ɛÄWĳѭԾΧ�Ëā&ԴթƘʇèĐė^Ӆ҅ɭˤӁ͋êɳթaԖèĐ

Đ��ɛÄ̦̠Ǜ�čʿթʋɛ͋шѢ�кГөėĐЀĐԀŇQaѯĐ�ɛÄթ×ɛ

                                                        
1  ɉƢ õǞŢĔ˶θ�˅ʺ¾ÛƠɱƢʙʫθ2001912ƿ2ƭʂ31ħøƾŸ̓͌ 
2 Z̙ÉX͇Ƣ õǞŢzʐθ�˅ʺ¾ÛƠɱƢʙʫθ20059 10ƿ 20ƭŸ̓͌θ20079 3ƿ 18ƭ
Ʉƞ 
3 Ʃ 2018 9 11 ƿ 30 ƭͺǒń2Ē̒ƥˎ�ƥǩņʊʯθɤ�Ʉƞƭǂ;ǃɤđ�²˅ʱÛ̥ư>。˛θ
ʡãκhttps://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreementθƽŒ
ȟ˱ƭǂκ20199 7ƿ 10ƭη 
4 Ʃ 1079 3 ƿ 8 ƭáƶ�ĎŲ¥đʊʯθ 0Ʃ 107 9 12 ƿ 30 ƭɄƞ�²˅�ƂøƜĽʡɽθʡãκ
https://www.international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-acc/cptpp-
ptpgp/index.aspx?lang=engθƽŒȟ˱ƭǂκ20199 7ƿ 10ƭη 
5 2013 9 7 ƿ 10 ƭʊʯ ANZTECηθ!Ʃ 2013 9 12 ƿ 1 ƭǩņɄƞ�²˅ʒ》˚Ð-̺,˛θʡãκ
https://www.nzcio.com/en/anztec/anztec-agreement/θƽŒȟ˱ƭǂκ20199 7ƿ 10ƭη 
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ÄŇQЀŸĳ҅ɭԀÚǉƢЫ�х΋Q΃ɛÄWĳʠʺ�ůЦQ΃Ȫɤթŋâʄɐa

ԖĐ�ɛÄΓѭԾ�ʿĳթǷĐ�ɛÄĢʋ˛	6Ҷɨ̷ɐթŇQӉ̹ǷĐ�Đ˛Ÿĳ

�ƺ
ɛÄWĳ��˛ǆaԖɛÄ͋΀ƩǸȪɤɲîŞə�ɲîǉʄɐůɤȪɤΓթ

]ʋɛ�ͣ·¾ʰ� 

ʋɛͣ·͔͋]》Ӌ
ԄͿɹ҅ɭϋËţ�թҩ:̕Ύт˕źβʞWթ�ʒèĐ

҅ɭËţ��ɛÄWĳʠʺթ×ǷĐ�ɛÄĢʋ˛	×�ӓ̹թʁα�͔͋]̍шѢ


ɛÄWĳ�ʠʺėǷĐŸĳθ҅Ëţ�ŇQӉ̹թŋϲËºǷĐŸ�ɛÄɎΕթ×

ŸĳĐԕ҅ɭթǉ:�Ղթ:΅ʦ�ǫƩaԖǷĐɛÄĴʮǛ×ǷĐ̦̠͋ɛÄ� 

 

Α'Θ ͣ·Ιđ 

 

ʋɛͣ·Ιđ]թ�кȥш��̽ɛÄĴʮǛŦф	�
aѯ÷^ӅɛÄЬ̯Ĵ

ʮǛ�Υ�թ
ϗ¸ϼ̺҅ɭËţ�էNorth American Free Trade Agreement, Μ΄

NAFTA)�
ϗī¸Ëţ��
¸șĸ—ʼ͑�ԫǛθ̉Ѐ҅ɭËѭ� 7էNorth 

American Free Trade Agreement, Μ΄ NAFTA)�
қĸй˞҅ɭЀȍ҆ķHËѭ��


ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ�8էEU-CARIFORUM Economic Partnership 

AgreementըΓҶ'ÉƣV͋Đԕϼ̺҅ɭËţ�× 1984 ƣɨʋ͎ԬжøʞէJapan-

Measures on Imports of Leather, L/5623 - 31S/94ը�1996 ƣ¸șĸԠјʞէCanada-

Certain Measures Concerning Periodicals, WT/DS31/Rը�2009 ƣ�ϗнϪʅ¿ʞ

է China- Measures Affecting Trading Rights and Distribution Services for Certain 

Publications and Audiovisual Entertainment Products, WT/DS363/RըΓů¿ʞWΓė
Ԅ

Ϳɹ҅ɭËţ�×
�̽҅ɭβύ�էWorld Trade Organization, :�Μ΄ WTOըɳ

ʉ�̕Ύт˕ʞW̍ŸѶթͣ·Ԅɣ
ɛÄ�͋ʧǖ×
ɛÄWĳ�ʠʺ�эцɢƶթ

�Č˄ǷĐӮŸ�ɛÄĢʋ˛	͋΋˛թ×
ãΨθ̉éRËţ��ɛÄWĳʠʺթ

ȥшǷĐĢɣʋĐ�Đ˛ȤÚɛÄWĳʠʺ��ƺթ×ɣĐԕ҅ɭËţ�хţɛÄW

ĳʠʺâϲ�Ӊ̹×ȭ�͖Ÿǳ�Ƶѭ� 

                                                        
6 2019 9 5ƿ 10ƭ�̓͌̚�Ƣ éǄǽ�θ!üʩʞ 108 9 6 ƿ 5 ƭ˒ʩ�ʳʂ 10800055641 ˝?
z2ƪˠ� 
7 2016 9 10ƿ 31 ƭĎŲʊʯθ!Ʃ 2017 9 9 ƿ 21 ƭɄƞĚƪ� 
8 2008 9 10 ƿ 15 ƭʊʯ�2008 9 11 ƿ 1 ƭɄƞ 
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Α�Θ ͣ·ɢ˛ 

 

          ʋɛȤÚ
ɛ̨�ʒ˛�̍�кͣ·ɢ˛թЕԜèƶЀʋͣ·͖Ԅ�ɛ=թÃï

Ţɢɛ̨�ŚШʉ �Đ�ĳɾΟΓ¸:�ʒ×ə̱թ�:
мΙͣ·˛��ʒϧé

ĐɕͺɛβύէUnited Nations Educational, Scientific and Cultural OrganizationթЌɛΜ

΄ UNESCOը�
�̽ɛÄĴʮǛŦф��
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ��ɛ

Äʧǖ�ǩ˪թ×
ԄͿɹ҅ɭϋËţ�ΓËţ�âϲÃïɛÄWĳʧǖ�ʠʺ� 

         ßĳթ:
ʞWͣ·˛��ʒèĐė WTO ̕Ύт˕�ȴƷɛÄWĳʧǖ�ʞWթ

ȦϒU̹
мΙͣ·˛��ʒèĐЀ҅ɭËţ�Χ�ɛÄWĳ͖Ԅʠʺ�ɢƶթ�V

�ʒǷĐ�ɛÄĢʋ˛	թ�:
ˋҧͣ·˛�ͣ·ǷĐЀɨʋ�԰Đ��ɛÄĢʋ

˛	́êթζ%ǷĐ�ɛÄĢʋ˛	�Ƶѭթ�Ĉєʕʩ�ǷĐ�ƺɛÄWĳ�âϲ

Ǜ�ʁǇթ
ιé˄Χ˛�ƾə­〇èԴшѢթȭ�ǷĐŸĳθ҅Ëţ�ƺɛÄWĳ

�Ƶѭ� 

ΑċΘ ͣ·ʕʩ 
 

ʋɛ��̍�Όթ:�žʋɛèΌ�ʕʩ¸:3ΰի 

ΑĲΌ]ʋɛ�οѢթ�ŪÃïͣ·¾ʰ×͔͋�ͣ·Ιđ�ͣ·ɢ˛×ͣ·ʕ

ʩΓ%:ѝɬ� 

ΑҀΌ]ʋɛӮŸ
ɛÄWĳ�ʧǖʧ〇թ�ŪÃïėϧéĐɕͺɛβύ�թѝ

ɬ
�̽ɛÄĴʮǛŦф�×
^Ӆ×aѯɛÄĴʮǛ�Υ�͋ɛÄʧǖթ×Ÿɣн

Ϫ̸ʥ×ƖĦ�ǁԲ��Vթѝɬ WTO ��ɛÄWĳʧǖթÃï
ԄͿɹ҅ɭϋË

ţ��թΑ 4ʠԄɣԤǁ�̠˅мţ�Α 20ʠ�ЅWĳΑ j ԴŸĐũɛ̟�aѯթ×

WTO �ɛÄWĳʠʺЀ�6ËţԀ͋Ԅ]թшѢė WTO ͋ʝʕ�թɲîâ:�ƺɛ

ÄWĳʠʺթÖ�ƺɛÄWĳʠʺ͋êɳթŴʂԫϻQ΃ĎԢǸȜǺ� 

ΑÕΌ]ʋɛӮŸ WTO ̕Ύт˕�͖ԄɛÄWĳ̕Ύ�ʞWթÃï 1984 ƣɨʋ

͎Ԭжøʞ�1996ƣ¸șĸԠјʞ�2009ƣ�ϗнϪʅ¿ʞΓů¿ʞWթшѢė̕Ύ

т˕͋Ӌ΀�թèĐȤÚɛÄWĳǽԫϻ͋ĂԾթ�Ĉєȭ�ŇQė WTO ͋ʕʩ�

ŷȈт˕ĂԾ�」ǈ� 
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ΑϫΌ]ʋΌѝɬèĐΝх҅ɭËţ�͖ԄɛÄWĳʠʺթ》Ӌʼ͑�¸șĸΓ

ĐũǽΝϕ͋ϼ̺҅ɭËţթΧ�ɛÄWĳʠʺ͋ɢƶթUèĐėх΋�ɛÄWĳʠ

ʺ�ɛÄéRѭţɾɳǉ:jӸ� 

ΑCΌ]�ʒǷĐǽΝх�҅ɭËţ�͋ɛÄWĳʠʺթėĈє�ʒǷĐŸĳ�

҅ɭËţ­թǳёGǷĐĐ�ɛÄԻğ�ʛʋĸ˛�ɛÄĢʋ˛	թ》Ӌ�ɛÄĢʋ

˛	R̍ŁĢթЀɨ�԰�ɛÄĢʋ˛	͖ҧթ》Ӌˋҧթǉ:ȭ�UĐ�ɛÄ΋˛

r��Ƶѭթ:tR̍ʊVхţɛÄWĳʠʺ��ƺĢͫ��ǇթȦϒ�ʒ�­хţ

�Đԕ҅ɭËţ�͋ɛÄWĳʠʺթ�Ĉєȭ�ã̋ʊVӮŸΝϕ҅ɭËţ�թɛÄ

WĳʠʺǳŇQιéĐ�΋˛�хţ×Ӊ̹ζ%ƵѭթaԖǷĐɛÄ̸ʥթ×^ӅǷ

ĐɛÄĴʮǛ�͈ƃ� 

ΑԒΌ]ʋɛιé­(Ό�Ū�γѢ� 
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ΑҀΌ
ɛÄWĳ�ʧǖʧ〇 

 

         ɛÄթ]ț̠ţ1ϙ͋�Ѭթ̍{mрǖ�љ͡ɢƶ�Ц̍˶«�c;ϛ`�О

ШϗŚЀ̟ҋ̷ˡԫѷ͋ϋ÷�Ÿɣ
ɛÄ��ђ͋тӨթԞ̑Ԣʄɬͩ�ţϚ×Ι

đթL4â˄Χ�
ɛÄ��ʄϼ�Ǜ�ӾɍǛ�×Ĵ�Ǜ�ѥĴ̠Ǜ9�̑ԗГͺȊ

͋Ӆˀթ҅ɭ.ˤɨҘԽόթɛÄЀ҅ɭ͋Ԅ]ҖVҖξŬթčʿթʼˠĐũǩѬ§

》ӋĐũԀ͋҅ɭǃVթèĐ͋҅ɭāø×ʅ¿&ʥěʂФ�іĐʋңɧʄ͋ɛÄƧ

ПթϡԀȦǁԲӅÜĐĐ�͋ɛÄ͈ƃ�ɏ̍aѯ�Đ�ɛÄթ͈̂̂ƃ�
ɛÄW

ĳ�͋ʧǖթ�Л̺ėèĐǽΝϕ͋ϼ̺҅ɭËţ�Χ�
ɛÄWĳ�ʠʺ×Ȫɤթ

:ʄɐaѯĐ�ɛÄ� 

   ̍ѝɬɛÄWĳʠʺ͈͋ƃթʋΌYƦΜ〇ϧéĐɕͺɛβύ�͋ɛÄʧǖթÃ

ï
�̽ɛÄĴʮǛŦф��ƻџɛÄʧǖ͋өкǛթ�шѢ
aѯ÷^ӅɛÄĴʮ

Ǜ�Υ��Ƕ΋ϱɵ�šɪ×�ԫϻ͋ϓļ�Ȧϒ�Ӆ�ˀѢ〇թWTO�͋
ɛÄW

ĳ�ʧǖթ�ȥшWTOËţ��ʠɛЀɛÄWĳʠʺ�Ԁ͋Ԅ]� 

 

Α�Θ ɛÄЀ҅ɭ͋Ԅ] 

 

 ƱϚɛÄWĳ͋ʧǖʁ¢͈͋ƃҔ˵ɲǊɛÄЀϼ̺҅ɭԀ�Ԅ]ЧIϡV�ϡ

ɛÄЀϼ̺҅ɭԀ͋Ԅ]թ:͈ƃӋ΀ϡфթΥâÈ�̍ċfɳʉ10ի Α�ɳʉթ

1940ƣ§ 1960ƣ—ӻƌƶϼ̺�Ϛ11(embedded liberalism) ɳʉլΑ'ɳʉթ1960ƣ

§ 1980ƣ—�̽҆чvȹ͋ɠͽƦ(a new world information and communication order) 

ɳʉլΑ�ɳʉթ1980 ƣ§ 2000 ƣ— GATT/WTO ɳʉլΑċɳʉթ2000 ƣϽ2—

ɛÄĴʮǛɳʉ� 

                                                        
9 ˾ʾ�θƢ ůǽ¯Ƣ Ûθʂ11-13Θθ20139 
10Jan Loisen, Caroline Pauwels, Competing Perspectives? WTO and UNESCO on Cultural Diversity in Global 
Trade, in GLOBALIZATION, CULTURE, AND DEVELOPMENT THE UNESCO CONVENTION ON CULTURAL 
DIVERSITY, 43-58 (Christiaan De Beukelaer, Miikka Pyykkönen, J. P. Singh eds. 2015) 
11 ͯĬņ˅ɇ$ʳW̊ȡÛĖ̀͌¹ˠɒƜʅ-~͑ɏâ:uÉʇ�̦Ǆ1ìθ@ɤZƃʭɒʟȞŲͰ
Éɨƾɮɩθ~ǀΫȼÛĖˊ8ǳʊ˷ɨƾþʐ!�ΣʟȞɐĨ%ũȊ� 
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  Α�ɳʉթ1940 ƣ§ 1960 ƣ—ӻƌƶϼ̺�Ϛɳʉի̺ɣ 1945 ƣǶ΋͋ϧéĐ

ɕͺɛβύ×Ͻ 1947ƣǶ΋͋ԄͿɹ҅ɭϋËţթ�ϠŸɣɛÄЀ҅ɭʄǹ̑�ê͋

р՚թŹϾɛÄЀ҅ɭԀ͋̕Ύ˦�ʳԫ12� 

          Α'ʷ�̽ĸǺǺǇթϧéĐɕͺɛβύϾ¶ɣèĐԀ͋éRթŽ:ĪӅқɛÄ

Ԁ͖͋(̱т�ɉȚɛÄĴʮǛ×aѯЬ̯ϼ̺̍��к͔ʬ�ϧéĐɕͺɛβύ͋

р՚ҧҘìɣ
ɛÄÐ̍Ÿѕ�13͋ʧǖթір՚љ̍ɛÄԀ͋Ÿѕâ:ͩaɛÄ.

ˤɽ̍Ʊ˜�ěЫթ�》Ӌ�q͋Ÿѕâ:ĪӅқɛÄԀ̱͋тթӅϡ^ӅèĐԀ͋

éR�ϡ 1947ƣǶ΋͋ԄͿɹ҅ɭϋËţ«�ƺɛÄaѯɎΕ¨ţ�ɢìŴƐå˨҃

Ϡ͋ąņթ̺ɣԄͿɹ҅ɭϋËţ͋šɪ]ƻџϼ̺҅ɭթ>QɛÄaѯȪɤ͌ŴԀ

ȦԈͬϼ̺҅ɭ͋ˤӁթčϡ�ƺ
ɛÄÐ̍āø�14͋ʧǖ�ԄͿɹ҅ɭϋËţ�

р՚]îţɛÄ̸ø�ǽПï͋ɛÄ{m×ɛÄčέթ��ƺŴɛÄ̸ø×ɛÄʅ¿

н̍Ѐ�Ѕāø̐́թ͕ȦΧ�ϼ̺҅ɭ͋ՑΣ͂�թ̐Զζ%̠¤͋Ǆӈ×aѯ� 

         ėʿ�ɳʉ�թ
ɛÄÐ̍Ÿѕ�Ѐ
ɛÄÐ̍āø��΃�ê΋Ħ͋�ƺթė

Α'ʷ�̽ĸǺ�ǇèʄĐũɉȚ�̑ϡթčèĐ΋Ħ�êթΑ�ʷɛÄЀ҅ɭ͋Ъ

Ή̷͈ė 1947ƣ͋ԄͿɹ҅ɭϋËţѠ£�թGATT 1947Α 4ʠ15ɬхԄɣԤǁ̠͋

˅мţէΑ�ΘŴї〇�ըÐɲ�W�͸Ț
ɛÄÐ̍Ÿѕ�р՚͋˛Đթ�ƺǳȚ

ϒ:ɎΕaѯĐ�ɛÄթƻџԤǁŸɣɛÄљêէcultural identityը͋өкǛլß�ɢ

ԫթģŜ
ɛÄÐ̍āø�р՚͋ϗĐ16թ�ƺưԏ>QӅÜɚӫԌ¨թ�ɉȚӾɍ

Ԥǁ͋ϼ̺҅ɭ�ėʿ�΃�ê΋Ħ͋�ƺèϼӉR�թ̤ϲė GATT ͋Ѡ£�žԤ

ǁ¨ţ͖ԄмΙթčʿթGATT 1947Α 4ʠԄɣԤǁ̠͋˅мţ]èĐɛÄЀ҅ɭ͖

(ňË��ՑǶʔ17� 

                                                        
12 See Loisen & Pauwels, supra note 10, at 47 
13 See Loisen & Pauwels, supra note 10, at 47 
14 See Loisen & Pauwels, supra note 10, at 47 
15 GATT 1947ʂ 4ǖθC�ʤʐÛθĀĠ0ǹȁ΍Ŏȫ�đŴʠƃvâơͦ%ʇ�ǽˮθ̆Ιʇ�Ű@
ƛƱͣΟ%ƨņȡ%θ�Κʁ¾�̾「Bκ ζ�ηƛƱͣΟŕĤ�9@�%Ȱđǂͳvθá½ɵ�¿
Rȓ%ŸǀŎȫĚ΃�ɆȨǘƛƱƳͳʩΟvθ��ĞTÛɅŎȫĚ΃�Ɇ%ȨǘƛƱƽLǱSθǄΙ

ƛƱͣΟθŰ@ǰ�΍Ŏ;ǰ9Ŵ}ʄͦ%ƛƱƳͳȡ˸ʆéɥ� ζ-ηͿƛƱͣΟȡÛɅŎȫZɊ
%ƛƱƳͳôθŸǀƛƱƳͳθ�Ɓ«ȡÛɅŎȫZɊ%ƛƱƳͳ@ˠƜˠȡͲƛávθ�ŕáŊņ�

ŴȨ̌�UTŰRȓ�ȅ� ζ�ηͿ�ΙˮđôθC�ʤʐÛ;ŕUǄǖʂ�ΙŸđƛƱͣΟ「Bθ
·ˠZɊƽLǱS%ƛƱƳͳθ@TÛɅŎȫ@ôȰđRȓŎȫƛƱθJǪƽLǱS%ƛƱƳͳθ�ŕ

̫͌�(×�9×ƿ¤ƭˮđ%ͽľ�ζ×ηƛƱͣΟ%ͽ�θƛĜŴ²ȉθŰ̆̎�ȡ%�ζʴ̗² 
˅ʟȞ̥͜ưĦη 
16 Marlen Bartsch, The Return of the Cultural Exception and its Impact on International Agreements, 4(1) 
GLOBAL MEDIA JOURNAL GERMAN EDITION 1, 4(2014) 
17 See Loisen & Pauwels, supra note 10, at 48 
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   Α'ɳʉթ1960 ƣ§ 1980 ƣ—�̽҆чvȹ͋ɠͽƦɳʉ18իė�〇�êр՚

͖͋(ǁԲ��թɛÄЀ҅ɭ͋Ԅ]Ӆ�Α'ɳʉթč̍èĐǩѬ§:ϼ̺҅ɭ̍�

͋ԄͿɹ҅ɭϋËţթ��ŪӮŸŒՑ÷ɛÄ҅ɭ͖͋Ԅмţżʄ�ҙթ̐˛��Ց

̯ŒՑЀ҆чvȹʊV͈ƃ­ɵթɏϧéĐɕͺɛβύ�ҮϡáӾ:ŒՑ×҆ч͋�

̰ɎΕ̍�Ծ͋�Σ¡͖Ԅʂѭթ�:ɌĄ�̰ŒՑvȹՑΣ͔̍ʬթõΠèĐʾн

ŒՑ҆˵�Ӥ�ě�̺ɣ�̽҆чvȹ͋ɠͽƦթǽӃǶ҆˵�Ӥ�ě�ĂԾթ/Ð

ėƔӾ͈ĐũƔȢȱĴɚŒՑ҆˵թ�》Ӌ:�ê͋」ǈvȹ͋ǥ˚�թՃ̑ŸӾ͈

�ĐũĐ�ɛÄ͈ƃӃǶ�¥͋ǁԲ�ßĳթϧéĐɕͺɛβύ͖͋Ԅʂѭ͔͋]Ƙ

ʇËºӾ͈�Đũκѯ×^Ӆ�ɛÄvη�ɛÄ̸ʥ×ɛÄљêթǉ:�ɣйɢĐũ

͋ŒՑԦʵǽӃǶ�ɛÄZ̯̿Ѷ�Ԟ̑ϧéĐɕͺɛβύ͖͋Ԅʂѭ���ƺ×Ɏ

Εթʁα˖ʄ̧ǉ�6Đũ͋өнթL��ǑǘǨի
�̰ɎΕǳіʄºɣèĐĐ�

ɎΕ͋ɤЦ�«аa̾�Vթ�ɽ�ՑВůė 2001ƣ
�̽ɛÄĴʮǛŦф�Ц¾ц

̀к՚͋­ф�ի
՛ÂèĐȤÚӓ͂Ȫɤ:^ӅŦф͋ʄɐůɤ�19�ʿĳթė

2005 ƣ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�Α 6 ʠի
՛ÂèĐȤÚӓ͂�Ȫɤ:a

ѯ×^ӅɛÄĴʮǛ���ϡ�ӾŦф×�ΥǽȲʴԄɣė�̰Ǜ͋ɎΕ�թ¨хʄ

ºɣĐ�ɛÄaѯɎΕɤЦ�ʠʺթЛ:čǳ�êĐũǽԫŸ͋ŒՑ҆˵�ěթϡǁ

Բ�Đ�ɛÄ͈ƃ�Ďĩ� 

  Α�ɳʉթ1980 ƣ§ 2000 ƣ—GATT/WTO ɳʉ20�ӹɣ̯2 WTO ŸɣɛÄЀ

҅ɭԀ͋р՚Ѐ͂ɳ 1947 ƣ GATT ͖êթ4�ƺ
ɛÄÐ̍āø��ß�ɢԫթ͂

ɳʼˠϧ͑էEuropean UnionթΜ΄ʼ͑ը͋­ңʼˠ�êՑէEuropean Communityըթ

×ɉȚaѯĐ�ɛÄ͋Đũթ/ȭ�
ɛÄ�ՑǛէCultural specificityը�͋ʧǖթ

�ʧǖљ̍ǳė̠ţ��Ց͋Ιđ��ƺɛÄWĳթ�:Q΃Ȫɤėʿ̠ţΙđ�a

ԖɛÄթU�ӮŸaѯɛÄ͋ǿˈ�ʄ�Ցâʉ͋ɐʔ��ůՑ�Ū̍ӮŸнϪӟӽ

͋ʅ¿xԥRӟ�ȉѦ�ƆɣɛÄ̸ø͋нϪʅ¿ǳėËţ�аȉљթ�ǳ�юèĐ

:ӤԿ×д҄͋ɢƶaԖɛÄнϪʅ¿�ϡǇʿ
ɛÄ�ՑǛ�͋ʧǖėʅ¿ɹ҅ɭ

ϋËţէGeneral Agreement on Trade in ServicesթΜ΄ GATSը͋Ѡ£�θèіĐ͋ԅ

〇×ģȚթαɣ̧ǉɉȚ�а�ՑВů�Ǧʼˠ�êՑљ̍
ɛÄ�ՑǛ�4̐˛U

                                                        
18 See Loisen & Pauwels, supra note 10, at 49 
19 ĚƪƠɱƢʙʫ� ɉƢ õǞŢĔ˶�ɒˠ�˸ɍ「β%�˶ 
20 See Loisen & Pauwels, supra note 10, at 51 
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�нϪ˛м×Ȫɤӎ§ӓ͂͋aѯʬ˶թ�Ǉʼ͑čʿҮϡkѭ
ɛÄWĳ�21թʹ

Л̺�ԏèĐнϪӟӽѹʄʁǧĐǄӈէMost Favored Nationը͋Ϛ¿�Ӛ�ζ%>Q

нϪӟӽ͋ȉѦթ:ӎ§aѯĐ�ɛÄ͔͋͋�Ǧ͂ɳ
ɛÄWĳ��ǿˈӋɣƻ̎թ

ƷҔ:ϼ̺҅ɭŹì̍�͋ϗĐƻ̎ÙŸթŹϾ GATS нϪӟӽ͋Ѡ£�ʊǶ·хţ

>QɬՃ͋ɛÄWĳȪɤǸʠʺթ
ɛÄWĳ���ƺ�ʊêÓ�ǽэǨâ:�ԫԌ

¨ɛÄнϪ̸øթ×ӎ§ʄɐaԖɛÄнϪ̸ø͋ʅ¿�γʔ� 

Αċɳʉթ 2000 ƣϽ2—ɛÄĴʮǛɳʉ22�2001 ƣ�̽҅ɭβύӾăʎùČé

Ѡ£թнϪʅ¿͋ѭԾөăɣѠ£ʟ�լêɳϧéĐɕͺɛβύǽȨ¾�
�̽ɛÄ

ĴʮǛŦф�/Ɣ̷ɐ�ϡʿΑċɳʉЀ�6�ɳʉ̢˚͖êթɛÄЀ҅ɭ͋ЪΉ4

ȚϒŘėթ�̺ɣͺȊ÷θ͈̉ƃΓčέթUԄ]ɽ̍зԠ�˛Đ÷¸șĸΓĴɚĐ

ũɉȚ:ɛÄĴʮǛ͋ʧǖV͈ƃĐԕ�Υթ�Ȩ¾̯2
aѯ÷^ӅɛÄЬ̯Ĵʮ

Ǜ�Υ�͋хţЀ̷ɐ23�
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�͋р՚«ҧҘì
ɛ

ÄÐ̍Ÿѕ�թ/Ð�Υљ̍ɛÄ×҅ɭ͖̍ҩ͖Ƕ͋Ԅ]թ�՛ÂèĐхţӓ͂͋�

ɉȚ҅ɭŹì͋ɛÄɎΕ24թ�ɉȚ》ӋЀ�6ĐũԀ͋΅ʦŸѕթU�êɛÄԀÛ

êΓ͋Ŷө�Ԟ̑
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�ǉR̍èĐ�ƺɛÄWĳʧǖ

ɳǽƷ̹͋˛˵Yɀթ̑ϡթɛÄЀ҅ɭ͋ѭԾ�˖ʄč̍�Υ͋хţϡqʽшѢթ

ȌǸ̸̷�Ѭթ:ϽɣèĐėхţĐԕ҅ɭËţɳթɛÄWĳʠʺ4̑Ƕ̍Ëţ��

к̕ѭʠʺ�����ʋɛǽț΄�
ɛÄWĳ�թÃï�〇ԄɣɛÄ�ՑǛ�ɛÄ

Wĳ�ɛÄĴʮǛ͋ʧǖթƆɣƱϚ�ɛÄWĳ25թT%ɔɬ� 

Α'Θ ϧéĐɕͺɛβύ�͋ɛÄʧǖ 

�

         ϧ é Đ ɕ ϰ � ͺ Ś � ɛ Ä β ύ թ Μ ΄ ̍ ϧ é Đ ɕ ͺ ɛ β ύթ�

βύ˃äâ:Č˺Ͻ 1942 ƣ'ʷ�̽ĸǺ͂ɳթėϧ͑ɕϰӟӼʂѭէConference of 

Allied Ministers of Education, Μ΄ CAMEը�թèĐāшŇQөƵɕϰՑ¨թ�ɣ

1945ƣ 11ʃ 1ɨϽ 16ɨթėЌĐlɗáӾϧéĐƵ΋ɕϰ×ɛÄβύʂѭ էUnited 

                                                        
21 See Loisen & Pauwels, supra note 10, at 52 
22 See Loisen & Pauwels, supra note 10, at 54 
23 Kevin Scully, The Most Dangerous Game: U.S. Opposition to the Cultural Exception, 36 BROOK. J. INT'L L. 
1183, 1194(2011); Liz Schere, The Culture War: A Look at the Cultural Exception Principle in International 
Trade Law, 40 FORDHAM INT'L L.J. 561, 574 (2017) 
24 See Loisen & Pauwels, supra note 10, at 55 
25 See Bartsch, supra note 16, at 9 
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Nations Conference for the establishment of an educational and cultural organization, Μ΄

ECO/ CONFըթіʂѭ͔͋]̍Ƶ΋ǉ:Ց̯͚ʾ÷Ƣ͋ɛÄβύթ�ɣʂѭγʏǇթ

ɣ 1945 ƣ 11 ʃ 16 ɨΝϕɕͺɛβύΌ΀ (Constitution of the United Nations 

Educational, Scientific and Cultural Organization)թ�ɣ 1946ƣ 11ʃ 4ɨȇ�̷ɐթǶ

΋ϧéĐɕͺɛβύ�͕Ͻ͔­βύȻʄ 195fʂúĐ× 11fԪʾƶʂúĐ26� 

        ɕͺɛβύΌ΀­фΑ 7 ˈ27Ðɬţβύ�͔ʬ̍
》ӋˎԀɕϰ�ͺŚ×ɛÄ

ϧϏթ^Ӆ�ů̯ϧéĐβύɀ:Ƶ΋թ�̍�Ό΀ǽŦó�Đԕ÷ƢթЀ1Ձ�ê

͵¥�šɪ�թ�ɣβύΌ΀Α 1 ʠ28ѝɬβύ¨ţ͋šɪėɣ
ӁӋɕϰ�ͺŚ×

ɛÄ^ӅèĐԀ�éRթŸ÷ƢЀŝ�p�ѻ̨թ:ĪӅŸʾϚ�˛˙×ϧéĐǱΌ

ǽͩљ��̽1ˎ��΃ɦ�Ǜ¤�ћфǸšɕě0ʄ1ʵЀĢʋϼ̺�ɴӊŶө�թ

》ӋβύΌ΀­ф×Α 1 ʠթâ:͡Ǣɕͺɛβύ]》Ӌɕϰ�ͺŚ×ɛÄթů̯1

ʵ×Ģʋϼ̺͋Ŷөթ:κȚ�̽÷Ƣ×1Ձ͵ͯթǃǇ͸Ț�šɪЀ͔ʬթȚϒȨ

¾
�̽ɛÄĴʮǛŦф�×
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�͋¨х� 

 

Α�Դ
�̽ɛÄĴʮǛŦф� 

 

        ėϧéĐɕͺɛβύɣ 2001ƣ 12ʃ 2ɨΑ 31ƂĸʂǽӁӋ�
�̽ɛÄĴʮǛ

Ŧф��թɛÄĴʮǛՌʷа΄̍
1Ձ��êѺ̸�էcommon heritage of mankindը
29թ�ŦфͩљɕͺɛβύмΥ­фΑ 4 ˈ30ǽ〇թ
ɛÄ�Ʊ˜vȹթ:×̍̕Úʾ

                                                        
26 ʺ¾ÛƠʾ�ɱĊ¯Ƣ ʙʫʡɽθhttps://en.unesco.org/ζƽŒ�˼ƭκ20189 9ƿ 26ƭη�
27�­ȥʺ¾ÛƠʾ�ɱĊ¯Ƣ ʙʫéǄƢBθ"Ƣκ�

http://unesdoc.unesco.org/images/0026/002617/261751c.pdf#page=7 ζƽŒ�˼ƭκ20189 9ƿ 26ƭηθ
ƠɱƢʙʫˮʐ�˶ʂ �ǯθ«Ƣκ�In consequence whereof they do hereby create the United Nations 
Educational, Scientific and Cultural Organization for the purpose of advancing, through the educational and 
scientific and cultural relations of the peoples of the world, the objectives of international peace and of the 
common welfare of mankind for which the United Nations Organization was established and which its Charter 
proclaims.”�
28 ʙʫˮʐʂ 1ǖθ«Ƣκ�The purpose of the Organization is to contribute to peace and security by 
promoting collaboration among the nations through education, science and culture in order to further universal 
respect for justice, for the rule of law and for the human rights and fundamental freedoms which are affirmed for 
the peoples of the world, without distinction of race, sex, language or religion, by the Charter of the United 
Nations.” 
29 Michael Hahn, The Convention on Cultural Diversity and International Economic Law, 2(2) ASIAN J. WTO & 
INT'L HEALTH L & POL'Y 229, 229-66 (2007)   
30 ­ȥʺ¾ÛƠʾ�ɱĊ¯Ƣ ʙʫˮʐ� (Constitution of the United Nations Educational, Scientific and 
Cultural Organization) �˶ʂ×ǯθ«Ƣκ�That the wide diffusion of culture, and the education of 
humanity for justice and liberty and peace are indispensable to the dignity of man and constitute a sacred duty 
which all the nations must fulfil in a spirit of mutual assistance and concern” ʡ ã κ
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Ϛ�ϼ̺Ѐ÷ƢŸ1ՁӅЦ�ɕϰթ̍κѯ1ՁŶĊ�âϓŻ�Ȫɤթ/̍��Đũ

Ԅ�(º�ΡͱթǒԶƅЦ�ͱϤϚ¿�թ�Α 5 ˈ31
ө̻ǳŴɛÄн̍ʗfͮʂ

ǸʗfͮʂϙՑ̠ʄ͋ΡͱЀ̟ҋթɶՠЀǥǪԫì͋՞ê̠՚�ϋ÷լԏբɛŚ÷

ОШĳթɛÄӛÃȘ̷ˡɢƶ��С͋ɢƶ�{mрՑΣթvη÷c;�� 

        
�̽ɛÄĴʮǛŦф�ɬɛ¡�ԄɣɛÄ�̠Ǜ�ĴʮǛ×Ĵ�Äթ�Ьɬɛ

ÄĴʮǛЀ1ʵ�ɛÄĴʮǛЀ±R�ɛÄĴʮǛЀĐԕĕγԀ�Ԅ]թ�՛ÂèĐ

ȤÚӓ͂Ȫɤ:^ӅŦф͋ʄɐůɤ�
�̽ɛÄĴʮǛŦф�Ԟ̍̐˛ǆȖʏ¶�

ɛ=թL4ėėǀՃ$ɛÄĴʮǛʿ�ѭԾ「̂аèĐǽөнթ"̍�̽ɛÄĴʮǛ

ì­ȨӅ�ĸˀ� 

          ϋՑϡфթ
�̽ɛÄĴʮǛŦф��өкǛėɣթΑ�թʋŦфΑ 6ʠ�ȭ×

�΃ЀɛÄ͖Ԅ͋ϼ̺թ�¤̍ɛÄҶ̹ϼ̺էthe freedom to access cultureը×ɛÄ

Ь̯ϼ̺ (the freedom to express culture)32թ:ͩaɛÄĴʮǛ͋ů̯լΑ'թŦфΑ 8

ʠț�ɛÄ̟ø÷ɛÄʅ¿թ�êɣ�Ѕ͋āøթԫŸ͔­θ̉÷ȊШ͈͋ƃթ̍±

R÷ԬɠӾԆƍɠ͋Իğ×­ɵթčʿǳ̠¤˝ǩ±RǩՀ͋ĴʮǛթ�ʾęϟǯR

Ϡ÷ОШũ͋ʵդթ:×ɛÄ̟ø÷ɛÄʅ¿̠͋˅Ǜթč̍śgՑ̯͋ɲ̠Ǜ�{

mр÷рաթ՞ǳан̍�Ѕ͋āøǸ˨҃ø�Ԅɣʿ՚թʄӟ�ŚϠ33љ̍ɛÄā

ø÷�Ѕāøƒ¤ėɣթɛÄāøÐɲӮŸĉ̟ʋңǽПï͋ɛÄčέ¸:өɠŰн

Ѐ͘ǘթӉ̹эцթŴ�ɛÄčέŷ˒�ɠ̯͋8ԫѷթ�ȥ˒ĉ̟U̹ΡͱƄԫ͋

˼ҙթɏǳ÷�Ѕ̸øʄǽÈ��Ȱф�թΑ 8 ʠǀՃ�ɛÄ̸ø÷ʅ¿թčϟǯ§

Ãï�ɛÄ͋Ǜҋ�̠Ǜ×{mթâϲʂǁԲ§Đũљê×ˎɦΡͱթϡԶʄԿĳa

Ԗ͋ǒк�Α�թŦфѝɬč̍�̰Ä͋Ԅ]թŹϾ±ǩ×ƏR�ԥ˒�ɛÄ̸ʥ�

                                                                                                                                                                            
http://portal.unesco.org/en/ev.php-URL_ID=15244&URL_DO=DO_TOPIC&URL_SECTION=201.html ζƽ
Œͅ˼ƭκ20189 9ƿ 27ƭη 
31 ­ȥ� ɉƢ õǞŢĔ˶��˶ʂ0ǯθ«Ƣκ“Reaffirming that culture should be regarded as the set 
of distinctive spiritual, material, intellectual and emotional features of society or a social group, and that it 
encompasses, in addition to art and literature, lifestyles, ways of living together, value systems, traditions and 
beliefs” 
32 Edmund H. Chiang, The UNESCO Convention on the Protection and Promotion of the Diversity of Cultural 
Expressions: A Look at the Convention and Its Potential Impact on the American Movie Industry, 6 WASH. U. 
GLOBAL STUD. L. REV. 379, 392-3 (2007) Derived from Universal Declaration on Cultural Diversity��Article 
6 ,“Towards access for all to cultural diversity While ensuring the free flow of ideas by word and image, care 
should be exercised that all cultures can express themselves and make themselves known. Freedom of 
expression, media pluralism, multilingualism, equal access to art and to scientific and technological knowledge, 
including in digital form, and the possibility for all cultures to have access to the means of expression and 
dissemination are the guarantees of cultural diversity.” 
33 OƯǼ�ǋ}ɬ��ŠÁθƢ ÐËͲɐ˽˸%ǛŞθ˽˸Ċëθʂ 2ªʂ 1ǂθʂ 2Θζ1996η�



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 11 

̸̟×ĴʮɛÄѽø×ʅ¿͋vȹɲâ:�Ū�Ц͋թ�ȉљƖĦŹì͋҅ɭԄ]�

ϲaѫɛÄĴʮǛ͋^Ӆ×aŘ34թǽ:�ΗėʋĖÄ×�̰ÄƄΫ�թèĐ͌ǉӓ

̹×�ƺ�͖ԄɛÄɎΕ35�Ǧ
�̽ɛÄĴʮǛŦф��ʊȭ×èĐŸɣɛÄĴʮ

ǛΝхĐԕ�Υ͋âϲǛթԞ̑Ŧф4ʄ�ҙ�СթLŦф4UaԖɛÄĴʮǛ͋ө

кǛƱ̍èĐǽ͡թ�՛ÂèĐөнʿѭԾթ̍
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�

͋¨хĞ�EΒ� 

 

Α'Դ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ� 

 

        1994 ƣ WTO ̏ȒĘČéѠ£թĪ¸͖ԄɛÄWĳʠʺ͋Ѡ£ѭԾթč̍ϗĐ×

:Ї¡ΓĐũљ̍ɛÄāø×ɛÄʅ¿Ѐ�Ѕāø̐́թ�ǳȣԏǸɲζ%�̠˅Ǆ

ӈ36թϡӃǶѠ£ͤв�ϡǇɣ 2005 ƣթ:˛Đ×¸șĸ̍�Źǽkѭ�
aѯ÷^

ӅɛÄЬ̯ĴʮǛ�Υ�37թ«ан̍8ʀɛÄWĳʧǖթ��ƺÐɲɣ�êĦğ�թ

ǳ:�ʄ˛ǆȖʏ¶͋ƿƶթaѯèĐʋĖɛÄթ:ɽôƳʄɐ͋ɢƶaѯɛÄĴʮ

Ǜ�Ԟ̑ɛÄWĳʧǖė WTO Ħğ�̐˛:̦΋�ʠʺǸËţ͋ɢƶмΙɛÄ̸ʥ

×ɛÄѽø͋ˤӁթL:
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ��̯ԓˈŘė̯͋˚թ

Ÿɣaѯ×^ӅɛÄЬ̯͋Ȩ¾թ4ǉǶ̍èĐ�ƺɛÄWĳɳ�˛˵Yɀ� 

 

Α�ʺ �Υšɪ 

 

        2005 ƣ 10 ʃ 20 ɨǽӁӋ�2007 ƣ 3 ʃ 18 ɨ̷ɐ38�
aѯ÷^ӅɛÄЬ̯Ĵ

ʮǛ�Υ�Ҋ%ρΥĐ0ʄaѯ×^ӅɛÄĴʮǛ�ʵ¥��͔͋ė�ΥΑ 1 ʠ39�

                                                        
34 ­ȥ ɉƢ õǞŢĔ˶ʂ 11ǖθ«Ƣκ“Article 11 – Building partnerships between the public sector, 
the private sector and civil society, Market forces alone cannot guarantee the preservation and promotion of 
cultural diversity, which is the key to sustainable human development. From this perspective, the pre-eminence 
of public policy, in partnership with the private sector and civil society, must be reaffirmed.” 
35 See Hahn, supra note 29, at 256 
36 Li Yu, WTO and National Cultural Policy: Rethinking China Measures Affecting Trading Rights and 
Distribution Services for Certain Publications and Audiovisual Entertainment Products, 45 R.J.T. 457, 463-
64(2011)λSee Chiang, supra note 32�, at 292-3 
37 Kevin Lee, The Little State Department: Hollywood and the MPAA's Influence on U.S. Trade Relations, 28 
NW. J. INT'L L. & BUS. 371, 395 (2008) 
38 ̇ʗzʐɄƞ͌ɴθ̏­」Tania Voon, UNESCO and the WTO: a Clash of Cultures ?, 55 INTERNATIONAL 
AND COMPARATIVE LAW QUARTERLY 635–651 (2006) 
39 ­ȥ ɉƢ õǞŢzʐʂ 1ǖθ«Ƣκ “Article 1 – Objectives, The objectives of this Convention are:  
(a) to protect and promote the diversity of cultural expressions; (b) to create the conditions for cultures to 
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ԅɬթ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�͔͋ʬ̍իaѯ^ӅɛÄЬ̯ƿƶ͋Ĵʮ

Ǜլ:(¥͋ɢƶR̍ɛÄόʨ͈ƃ×ϼ̺±Ӄʠ=լ՛ÂɛÄԀŸѕ:ͩaɛÄ.

ˤɽ̍Ʊ˜�ěЫլ^ӅɛÄԀ͖(�Ŷө×÷ƢɛÄƵэլ¸ƻɛÄԀ͋ĴʮǛլ

^ӅęÈ�Đũ÷ĐԕƄԫŸɣɛÄЬ̯ĴʮǛ�Ŷө×ȭÊŸ�{m�љѬլͩљ

èĐŸɛÄЀ͈ƃԄ]Ԁ�өкǛ�ɉȚèĐȤÚůԕЦ¾լȉљɛÄˡ¾�̸øЀ

ʅ¿�ʄvӐɛÄ̠ǎ�{mр×ǩϚլө̻èĐκȚ�ȤÚ÷ůɤŸɣɛÄЬ̯ƿ

ƶĴʮǛ͋ɎΕ×Ȫɤլ¸ƻĐԕԀéRЀĕγΓèԴƏR͋Ȩƃթ:R̍「ˀů̯


aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�͔͋ʬЀšɪ�  

 

Α'ʺ țŹÓ« 

 

       ̍$「ˀů̯
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�͔͋ʬЀšɪթɕͺɛβύх

ţ��ԴțŹÓ«թ》ӋțŹÓ«͋Өɬթ�xâ:ѳèĐɎƨŪɭӖǌɎΕɢìթ

�¨х͖ԄaѯɛÄĴʮǛ�ɎΕǸȪɤɳթ՛ÂèĐÕϟ
aѯ÷^ӅɛÄЬ̯Ĵ

ʮǛ�Υ�͋ʠɛ�ŪթU�ΥЀèĐɛÄɎΕ.Фթ/â:^Ӆ�Υ�ŪƿǶĐԕ

ϛǭ˛� 

        �ΥΑ 2 ʠ40�хɬ�ԴțŹÓ«թ�¤̍իΑ�թxʄͩa1ʵ×Ьӎ�҆ч

×.ˤΓĢʋϼ̺թ�ͩaf1ǉӗȼɛÄЬ̯ƿƶթŋϲaѯ÷^ӅɛÄĴʮǛ�

                                                                                                                                                                            
flourish and to freely interact in a mutually beneficial manner; (c) to encourage dialogue among cultures with a 
view to ensuring wider and balanced cultural exchanges in the world in favour of intercultural respect and a 
culture of peace; (d) to foster interculturality in order to develop cultural interaction in the spirit of building 
bridges among peoples; (e) to promote respect for the diversity of cultural expressions and raise awareness of its 
value at the local, national and international levels; (f) to reaffirm the importance of the link between culture and 
development for all countries, particularly for developing countries, and to support actions undertaken 
nationally and internationally to secure recognition of the true value of this link; (g) to give recognition to the 
distinctive nature of cultural activities, goods and services as vehicles of identity, values and meaning; (h) to 
reaffirm the sovereign rights of States to maintain, adopt and implement policies and measures that they deem 
appropriate for the protection and promotion of the diversity of cultural expressions on their territory; (i) to 
strengthen international cooperation and solidarity in a spirit of partnership with a view, in particular, to 
enhancing the capacities of developing countries in order to protect and promote the diversity of cultural 
expressions.”  
40 ­ȥ ɉƢ õǞŢzʐʂ 2ǖθ«Ƣκ“Article 2 – Guiding principles, 1. Principle of respect for human 
rights and fundamental freedoms-Cultural diversity can be protected and promoted only if human rights and 
fundamental freedoms, such as freedom of expression, information and communication, as well as the ability of 
individuals to choose cultural expressions, are guaranteed. No one may invoke the provisions of this Convention 
in order to infringe human rights and fundamental freedoms as enshrined in the Universal Declaration of Human 
Rights or guaranteed by international law, or to limit the scope thereof. 2. Principle of sovereignty-States have, 
in accordance with the Charter of the United Nations and the principles of international law, the sovereign right 
to adopt measures and policies to protect and promote the diversity of cultural expressions within their 
territory. 3. Principle of equal dignity of and respect for all cultures-The protection and promotion of the 
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Ŷө1ʵ÷Ģʋϼ̺Ó«�էPrinciple of respect for human rights and Fundamental 

freedomsըթɛÄĴʮǛЀ1ʵ�aԖ͖̍ҩ͖Ƕ͋Ԅ]թɛÄʵ�aԖ×ůҟ̐˛

Ѐ1ʵ�°41լΑ'թèĐ0ʄɣ�ĩ�ȤÚaѯ÷^ӅɛÄЬ̯×ĴʮǛȪɤ÷Ɏ

Ε�
�ʵÓ«�էPrinciple of sovereigntyըթ》Ӌ�Υ�ʷѝɬĐԕ˛�Óʄ͋�

ʵÓ«թ/ÐèĐӮŸaѯ÷^ӅɛÄЬ̯×ĴʮǛȪɤ÷ɎΕ͋¨ţթ0ʄ�Û6

Đơ˩�ʵ¥42լΑ�թȉљǽʄɛÄǳÛêΓŶĊ×Ŷө�
ǽʄɛÄêΓŶĊ÷

ŶөÓ«�էPrinciple of equal dignity of and respect for all culturesըթč̍ζ%ǽʄɛ

ÄêΓŶө×ŶĊթ̍^ӅɛÄĴʮǛ�­ȭ43լΑċթUèfĐũԀӡʄ±Ƶ÷¸

ƻ�ɛÄЬ̯ǿˈϲ¶�
ĐԕĕγЀéRÓ«�էPrinciple of international solidarity 

and cooperationըթѝɬӾ͈�Đũ͖ҧɣƔӾ͈Đũթʶϓ͈ƃɛÄ̸ʥ�҆˵թǳ

》ӋĐԕĕγЀéRթ:ͩaӾ͈�Đũ͋ɛÄĴʮǛǉ:aŘ44լΑ(թɛÄ͈ƃ

Ѐθ͈̉ƃêΓөк�
θ̉÷ɛÄ͈ƃ(дÓ«�էPrinciple of the complementarity 

of economic and cultural aspects of developmentըթč̍ɛÄ͈ƃ×θ͈̉ƃ͌̍^Ƕ

1Ձˑϒ͈ƃ��ӟ�թɏf1Ǹˎɦ͌ʄÕЀЀ0ÛɛÄ×θ͈̉ƃ�Ӌ΀×ʵ¥

45լΑ�թaѯ�^Ӆ÷κѯĴʮǛU͂8×Ǉ81ՁâȚϒ͈ƃ�
ˑϒ͈ƃÓ«�

էPrinciple of sustainable developmentըթɛÄĴʮǛ̍1Ձ�өк̸҆թŸɣǇ81

Ձˑϒ͈ƃʄ�aѯ�^Ӆ÷κѯĴʮǛ�ǒкǛ46լΑ�թƢΓ0ʄ�̽Ĵʮ�ɛ

                                                                                                                                                                            
diversity of cultural expressions presuppose the recognition of equal dignity of and respect for all cultures, 
including the cultures of persons belonging to minorities and indigenous peoples. 4. Principle of international 
solidarity and cooperation -International cooperation and solidarity should be aimed at enabling countries, 
especially developing countries, to create and strengthen their means of cultural expression, including their 
cultural industries, whether nascent or established, at the local, national and international levels. 5. Principle of 
the complementarity of economic and cultural aspects of development-Since culture is one of the mainsprings of 
development, the cultural aspects of development are as important as its economic aspects, which individuals 
and peoples have the fundamental right to participate in and enjoy. 6. Principle of sustainable development-
Cultural diversity is a rich asset for individuals and societies. The protection, promotion and maintenance of 
cultural diversity are an essential requirement for sustainable development for the benefit of present and future 
generations. 7. Principle of equitable access-Equitable access to a rich and diversified range of cultural 
expressions from all over the world and access of cultures to the means of expressions and dissemination 
constitute important elements for enhancing cultural diversity and encouraging mutual understanding. 8. 
Principle of openness and balance -When States adopt measures to support the diversity of cultural expressions, 
they should seek to promote, in an appropriate manner, openness to other cultures of the world and to ensure 
that these measures are geared to the objectives pursued under the present Convention.” 
41 œƎŋθʺ¾ÛƠɱƢʙʫ�Z΄¯X͇Ƣ 。ȼõǞŢzʐ�ˊ ɉ̥ưʙʫˮʈ%Țáˢɻˊ̍
ÉθƜøǽĊ̂̐θʂ 99ǂθʂ 164Θθ20079 10 ƿ�
42�œƎŋθ̀ 41θʂ 166Θ 
43�œƎŋθ̀ 41θʂ 166Θ 
44�œƎŋθ̀ 41θʂ 168Θ 
45�œƎŋθ̀ 41θʂ 167Θ 
46�œƎŋθ̀ 41θʂ 167Θ 
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ÄЬ̯ƿƶ�
ЫƢҶ̹Ó«�էPrinciple of equitable accessըթѝɬҊ%ǽʄɛÄʰ

ʂƢΓÓ«թ》ӋʰʂƢΓÓ«թUŸ�ê͋ɛÄӡʄƢΓȦҶ͋ʰʂթâ:ƻÄɛ

ÄĴʮǛ×^ӅɛÄԀ͖͋($т47լΑ�թèĐǳŷ˒ӓ͂ɢƶӾɍ%�6ɛÄ�


ӾɍЀƢЫÓ«�էPrinciple of openness and balanceըթƻџ�ǳėaѯĐ�ɛÄ

ĴʮǛ͋êɳթȣɞ�6ĐũЬ̯ɛÄĴʮǛթ/ÐĐũȤÚɉȚɛÄĴʮǛ�Ȫɤ

ɳթǳêɳŷ˒Ÿ�6ĐũЬ̯ɛÄƿƶ��ӾǛթӚ�ЀɛÄĴʮǛ�͔ʬšɪ͖

ǣ48�ž
aѯ×^ӅɛÄĴʮǛ�Υ�Ѐ̐˛ǆȖʏ¶͋
�̽ɛÄĴʮǛŦф�

͖ҧթ�ΥȤÚҧɣ΅ʦ�ǫƩթ՛ÂèĐȤÚӓ͂�Ȫɤ:
aѯ�÷
^Ӆ�ɛ

ÄĴʮǛթĪӅŸɣ�̽ɛÄ͋Ȩƃթ�ϲӎǶ¨хʋ�Υ͔͋ʬ×šɪ� 

 

Α�ʺ �Υ͋΅ʦǩϚ 

 

       Ǌ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�ɣΝϕϽ̷ɐxԀԔ�ƣթâлèĐŸɣ

aԖɛÄĴʮǛ͋ѭԾ͖͂өн�ϡaԖɛÄĴʮǛ��ƺթǊ̐˛ǆȖʏ¶�kѭ

49թ˾ѲǶǉ:�ƺ�ʄ˛ǆȖʏ¶͋�ΥթʿҮѲâн̍ɛÄĴʮǛ͈ƃ͋�ĸӅ

ˀ� 

        �Υ�өкǩϚĸϾâ˄Χ̍իΑ�թ�Υ�ȭ§Α�ԴțŹÓ«թÐŶө1ʵ

÷Ģʋϼ̺Ó«�ț�թͩaĢʋ1ʵ×ϼ̺ǳ̍aԖɛÄĴʮǛ�­ȭլĢʋ1ʵ

×ϼ̺͋aԖЀɛÄĴʮǛ͋^Ӆ�κѯ�aѯ�Ӆթ�ʄ¥�^ӅЀaԖɛÄʵ�

Α'թ̺�ΥΑ 2 ʠțŹÓ«ɬɛȴƷĐԕ˛��ʵÓ«�ƢΓÓ«�ËºӾ͈�Đ

ũ͈ƃÓ«×Đԕϛǭ˛թ�ΥΑ 5 ʠΑ 1 Դ�ȭ×ϧéĐǱΌ�Đԕ˛Ó«×1ʵ

�Υթ×Α 20ʠк˒Y̒ĄǩÓ«С̱Ѐ�6ĐԕËţԀ�(¾Ԅ]âлթʿΓʠʺ

ěʄºɣтӨʠɛǸɣӓ̹�ʄ̈́ϚɳթǉЛ̺ǽȴƷ�Đԕ˛Ó«�тӨɢ˛թ:

¥ɣт˕˛ǆтӨ�ЪΉ50�Α�թ�ΥɣѥĴөкʠʺ�Χ�ρΥĐ�Ϛ¿51թʿ�

                                                        
47�œƎŋθ̀ 41θʂ 166Θ 
48�œƎŋθ̀ 41θʂ 169Θ 
49 Li Yuθ̀36θʂ 465Θ 
50�œƎŋθ̀ 41θʂ 177Θ 
51 zʐ%ʂ 3ǖ�ʂ 5ǖʂ 2Ι�ʂ 7ǖʂ 1Ι¯ʂ 2Ι�ʂ 8ǖ ʂ 3Ι�ʂ 9ǖ�ʂ 10ǖ�ʂ 11
ǖ�ʂ 12ǖ�ʂ 13ǖ�ʂ 14ǖ�ʂ 15ǖ�ʂ 16 ǖ�ʂ 17ǖ�ʂ 20ǖʂ 1Ι¯ʂ 2Ι�ʂ 21ǖ�
ʂ 22ǖ�ʂ 25ǖʂ 1Ι¯ʂ 3Ιθ ˊʂ 28ǖθɓ~ǀǽőƀǈ���
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ʹ》Ӌ�Υ͋ȪҲ×ɛÞթ΅ʦҊ%ρΥĐė˛ǆ��Ȗʏ¶52�Αċթ�Υ̍Đũ

÷ԪɎƨβύէNon-Governmental Organization, Μ΄ NGOըǶ·ȭkɛÄWĳʧǖ͋

γʔ53թėԪɎƨβύЀĐũ͋éR��/â^ǶĐԕʠΥ�RǶ��〇ċ՚թů̍

Ÿ^Ӆ×aԖɛÄĴʮǛ×ɛÄʵ�əՑǛрǖ�ҮѲթU1Ձɣ҅ɭ�θ̉�̰Ä

�ɳթǉ:Č˄ɛÄ{mƄԫaԖ1Ձ��êѺ̸լ��Υхţ×̷ɐթ̍ɛÄĴʮ

Ǜ×ɛÄʵ�ʧǖаɴӊȦÛ�Ӌ΀թʿƔǶ̍Đԕ҅ɭËţѠ£ɳ�ƺɛÄWĳ�

өк˛˵Yɀ� 

 

Αċʺ �Υâϲ͋ϓļ 

    

       
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�Ԟʄ�〇΅ʦǩϚmǉćюթ̑ϡթ�Υ/

ʄ)ϓļ�》Ӌ$т�ϓļ�СթŚϠʉюèĐė2Ǉ¨х�Đ�ɛÄɎΕɳթϲė

ĐũɎΕ�ɌĄ�Υ�͋ϓļթ:¥ʄɐaѯĐ�ɛÄ� 

 

է�ը�Υӓ̹Ιđ˪ЖӋƱ 

 

       �ΥΑ 4 ʠ54ѝɬɛÄ͖Ԅëђ͋ţϚթÃïɛÄĴʮǛ�ɛÄ�Ū�ɛÄЬ̯ƿ

ƶΓëђţϚթǦ4�ĵ�Ցթ̐˛˱ʤţϚɛÄ͋�Ց�˪55�čŸɣ
ɛÄ��

                                                        
52�œƎŋθ̀ 41θʂ 178Θ 
53 Mira Burri, Cultural Diversity as a Concept of Global Law: Origins, Evolution and Prospects, 2 DIVERSITY 
1059, 1064(2010)�
54 ­ȥ ɉƢ õǞŢzʐʂ 4ǖθ«Ƣκ“Article 4 – Definitions, For the purposes of this Convention, it 
is understood that: 1. Cultural diversity -“Cultural diversity” refers to the manifold ways in which the cultures of 
groups and societies find expression. These expressions are passed on within and among groups and 
societies. Cultural diversity is made manifest not only through the varied ways in which the cultural heritage of 
humanity is expressed, augmented and transmitted through the variety of cultural expressions, but also through 
diverse modes of artistic creation, production, dissemination, distribution and enjoyment, whatever the means 
and technologies used. 2. Cultural content -“Cultural content” refers to the symbolic meaning, artistic dimension 
and cultural values that originate from or express cultural identities. 3. Cultural expressions -“Cultural 
expressions” are those expressions that result from the creativity of individuals, groups and societies, and that 
have cultural content. 4. Cultural activities, goods and services -“Cultural activities, goods and services” refers 
to those activities, goods and services, which at the time they are considered as a specific attribute, use or 
purpose, embody or convey cultural expressions, irrespective of the commercial value they may have. Cultural 
activities may be an end in themselves, or they may contribute to the production of cultural goods and 
services. 5. Cultural industries -“Cultural industries” refers to industries producing and distributing cultural 
goods or services as defined in paragraph 4 above. 6. Cultural policies and measures -“Cultural policies and 
measures” refers to those policies and measures relating to culture, whether at the local, national, regional or 
international level that are either focused on culture as such or are designed to have a direct effect on cultural 
expressions of individuals, groups or societies, including on the creation, production, dissemination, distribution 
of and access to cultural activities, goods and services. 7. Protection- “Protection” means the adoption of 
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ţϚǸӮŸ�ʧǖ×{mթ͕Ͻ͔­͌̐�љ��ӁǛ�âȦÛ�ţϚǸѝɬ56թ:

Ͻɣ�Υ�ǽȭ×�ɛÄ͖ԄɎΕ×ȪɤΙđթÐՃǉӋɣƱ˜57թԢ:ӮŸ�ՑǸ

̠ţ͋ɛÄ�˪թȭX͖Ԅ͋aѯǸ^Ӆ͋Ȫɤ� 

 

է'ը̠ţɛÄʵЀ�ʵÓ«âϲ�ЪΉ 

 

       �ΥțŹÓ«��͋�ʵÓ«թ×�ΥΑ 2ʠΑ 2Դ58мţ
YɀϧéĐǱΌ×Đ

ԕ˛�Ó«թĐũė�Իğ�թŸɣaԖ×^ӅɛÄЬ̯ĴʮǛȪɤ×ɎΕ�ȤÚթ

�ʄ�ʵʵ¥�թ͌ƻџèĐ�ʵė�ΥǽǀՃ͋өкǛ�Ǧʄ)ɛÄʵթŇɕϰҶ

̹ʵ�ћфӗȼʵթ�Ԫ:Đ͖̽õǳթ�Υ/˖ʄŸ̠ţɛÄʵʋңթǸ̠ţɛÄ

ʵԶÛèĐɎƨԀ͋Ŷөхţмţ�Ԟ̑�ΥɣΑ 2 ʠΑ 1 Դ�Α 3 Դ×Α 7 Դ59Ɣ

мţթŶө1ʵ×Ģʋϼ̺ʵÓ«�ǽʄɛÄêΓŶĊ÷ŶөÓ«թ×ǽʄɛÄƢΓ

0ʄÓ«Γ̹:ȴƷaԖ̠ţɛÄʵ�Ó«թǦʿ΃̠ţɛÄʵԞƔė̐˛ǆȖʏ¶

�
�̽ɛÄĴʮǛŦф��аȉљ60թhŇϲɣ�ʄ˛ǆȖʏ¶��Υ�/ϲаè

Đǽȉљթ:ȭXɽĴ��aԖŸɣ̠ţɛÄʵ͈͋ƃթՃ̑ҧ̍ňӓ� 

 

                                                                                                                                                                            
measures aimed at the preservation, safeguarding and enhancement of the diversity of cultural 
expressions. “Protect” means to adopt such measures. 8. Interculturality- “Interculturality” refers to the 
existence and equitable interaction of diverse cultures and the possibility of generating shared cultural 
expressions through dialogue and mutual respect.” 
55 See Scully, supra note 23, at 1195 
56 Thomas Hylland Erikson, Between Universalism and Relativism: A Critique of the UNESCO Concept of 
Culture, in CULTURE AND RIGHT 127, 127-45 (Jane K. Cowan, Marie-Benedicte Dembour & Richard A. Wilson 
eds. 2001) 
57œƎŋθ̀ 41θʂ 179 ΘλShin-yi Peng, International Trade in Cultural Products: UNESCO's 
Commitment to Promoting Cultural Diversity and Its Relations with the WTO, 11 INT'L TRADE & BUS. L.REV 
218, 218-24 (2008) 
58 ­ȥ ɉƢ õǞŢzʐʂ2ǖθ̀
� 
59 ­ȥ ɉƢ õǞŢzʐʂ2ǖθ̀
� 
60  Mira Burri-Nenova, Trade and Culture: Making the WTO Legal Framework Conducive to Cultural 
Considerations, 5 MANCHESTER J. INT'L ECON. L.2, 10 (2008)θ!­ȥ� ɉƢ õǞŢĔ˶�ʂ 5ǖθ«
Ƣκ“Article 5 – Cultural rights as an enabling environment for cultural diversity, Cultural rights are an integral 
part of human rights, which are universal, indivisible and interdependent. The flourishing of creative diversity 
requires the full implementation of cultural rights as defined in Article 27 of the Universal Declaration of 
Human Rights and in Articles 13 and 15 of the International Covenant on Economic, Social and Cultural Rights. 
All persons have therefore the right to express themselves and to create and disseminate their work in the 
language of their choice, and particularly in their mother tongue; all persons are entitled to quality education and 
training that fully respect their cultural identity; and all persons have the right to participate in the cultural life of 
their choice and conduct their own cultural practices, subject to respect for human rights and fundamental 
freedoms” 
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է�ըÓOˎʵ¥aѯ͋Ιđ 

    

       Ԟ̑�Υ­фΑ 8 ˈ61ț�
ȉљR̍Ԫ̟ҋ÷̟ҋѺŭV˵͋vη͡Ѭ͋өкǛթ

̠¤ɲÓOˎ͡ѬՑΣ͋өкǛթ�ŸâȚϒ͈ƃ͋΅ʦѻ̨թ×�ǉ§��aѯ÷

^Ӆ͋ԥк�թΑ 13 ˈ62/ѝɬ
ǩѬ§ɛÄЬ̯ƿƶթÃȘvηɛÄЬ̯ƿƶ͋Ĵ

ʮǛթɲf1÷èˎɦϲĵЬӎ�љê61�0ϼƓ͋ǘǨ÷{mр͋өкčέ�թ

×Α 15 ˈ63ԅ〇
ϟǯ§ɛÄˡ¶͋өкǛթÃȘŸŻɚˎɦ÷ÓOˎ1ʵ�fՑ�

өкǛթʿ΃өк͋ˡ¶Ց̯̍±Ӄ�vȹ�ӱþ×̧Ú�vηɛÄЬ̯ƿƶ͋ϼ̺թ

:ʄ͏ɣ6gϼң͈͋ƃ�թ��ΥΑ 2 ʠΑ 3 Դ64ԄɣǽʄɛÄêΓŶĊ÷ŶөÓ

«×Α 7 ʠΑ 1 ԴΑ a ʺ65
±R�̷̸�vȹ�ӱþ÷̧Ú6gϼƓ͋ɛÄЬ̯ƿ

ƶթêɳŸőŅ×�êͮʂϙՑթÃȘŻɚˎɦ÷ÓOˎ̠͋˅ǥ˚÷ԥ˒ζ%ǳʄ

͋өн�Γмţěʄȭ×ÓOˎʵ¥�ǦǊ͖Ԅʠʺǽɔ〇�ǛҋâȨ͡թ�Υ�


ÓOˎ̠͋˅ǥ˚÷ԥ˒ζ%ǳʄ�өн�թɲӮŸ�vηԻğÛZŨ�ÓOˎʵ

¥ǳζ%aԖթ�ԪӮŸÓOˎʵ¥ʋң66�ɏӮŸÓOˎʵ¥ʋңթ�Υǳζ%ɽ

Şə͋aԖթϡԪxӮŸŸvηԻğÛZŨ͋ÓOˎʵ¥ȭXaԖթǳҧôƳ� 

 

                                                        
61 ­ȥ ɉƢ õǞŢzʐ�˶ʂyǯθ«Ƣκ“Recognizing the importance of traditional knowledge as a 
source of intangible and material wealth, and in particular the knowledge systems of indigenous peoples, and its 
positive contribution to sustainable development, as well as the need for its adequate protection and promotion” 
62 ­ȥ ɉƢ õǞŢzʐ�˶ʂ¤�ǯθ«Ƣκ“Recognizing that the diversity of cultural expressions, 
including traditional cultural expressions, is an important factor that allows individuals and peoples to express 
and to share with others their ideas and values”  
63 ­ȥ ɉƢ õǞŢzʐ�˶ʂ¤0ǯθ«Ƣκ“Taking into account the importance of the vitality of 
cultures, including for persons belonging to minorities and indigenous peoples, as manifested in their freedom to 
create, disseminate and distribute their traditional cultural expressions and to have access thereto, so as to 
benefit them for their own development”  
64�­ȥ ɉƢ õǞŢzʐʂ�2 ǖθ̀
� 
65 ­ȥ ɉƢ õǞŢzʐʂ 7 ǖʂ 1 Ιʂ a Ǧθ«Ƣκ“1. Parties shall endeavour to create in their 
territory an environment which encourages individuals and social groups: (a) to create, produce, disseminate, 
distribute and have access to their own cultural expressions, paying due attention to the special circumstances 
and needs of women as well as various social groups, including persons belonging to minorities and indigenous 
peoples” 
66 See Burri, supra note 53, at 1066 
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էċը�ΥʚǑϚ¿͋ţϚӋƩʭ΢ 

 
        �ΥΑ 7ʠ67мţ
ρΥĐǳէshallըϾ¶ɣѳ�ĩ��f1×ͮʂĕՑϲĵ±Ӄ�

жӃ�vȹ�ɖƗ�ɛÄЬ̯թ�ǒԶ̠¤Ԅ˝őŅ×ŇÓOˎŻɚˎɦΓͮʂĕՑ�

ʿĳթρΥĐɽǳU�f1×ͮʂĕՑʄʰʂթė�ĩ�̧ǉĴʮǛ�ɛÄЬ̯թ�

�̧ǉ�6ĐũĴʮǛ�ɛÄЬ̯�ϡρΥĐ/ǳȉљОШƏRϠЀ�6˩×±ӃӋ

΀�ĕՑ×βύթėɛÄЬ̯ĴʮǛ�өкѻ̨Ѐ�ġϰɛÄĴʮǛ�өǑęM�թ

Α 7 ʠԞɬхèĐɣ�Υ��ʚǑϚ¿թǦ�̐ɬͩţϚ�Ϛ¿�Ū×ǳӎ§͋ʁN

ʬ˶68�̑ʄŚϠљ̍թ�ΥЀ�6ʾƶʠΥ͖ˋxÃïŻɚϚ¿69թԢ:ѝʅ WTO

̕Ύт˕źβȴƷ�ʠɛթɏ�Υʁαx�ʄɎ˙õΠ͋ɐʔթǩÐxϲǶ̍՛Âρ

ΥɢĠЦ�Υ�ȪɤթǸɲėшѢɛÄaԖ͖͋Ԅ̕ѭɳթ՛ÂèĐâ:Õϟ 
aѯ

÷^ӅɛÄЬ̯ĴʮǛ�Υ�͋�Ū�Ŵ�Χ�шѢ70� 

 

է(ըʶϓԇʽèĐǝǩ×ŵɡ�ɛÄaѯȪɤмΙ 

 

       �ΥΑ 8 ʠ71мţ
ė�ǁԲΑ(ʠ÷Α�ʠмţ͋­ȭ�թρΥ�ɢâ:ͩţ�

ԻĖ�ü)ɛÄЬ̯ƿƶƆɣԫϻ˨,ÏԘ�Û§Ċөōϳ�Ǹɲԥкξǚaѯ̠͋

˅ǥ˚�ρΥɢâӁӋЀʋ�Υмţ͖ΐ͋ɢƶթȤÚ��Ǡ͂͋ȪɤaѯСɣΑ�

ʺǽ〇ǥ˚�͋ɛÄЬ̯ƿƶ�թ̺ʿâ͡թ�Υζ%èĐюĴбӫΈԀթ:ёGɛ

                                                        
67 ­ȥ ɉƢ õǞŢzʐʂ 7ǖθ«Ƣκ“Article 7 – Measures to promote cultural expressions, 1. Parties 
shall endeavour to create in their territory an environment which encourages individuals and social groups: (a) 
to create, produce, disseminate, distribute and have access to their own cultural expressions, paying due 
attention to the special circumstances and needs of women as well as various social groups, including persons 
belonging to minorities and indigenous peoples; (b) to have access to diverse cultural expressions from within 
their territory as well as from other countries of the world. 2. Parties shall also endeavour to recognize the 
important contribution of artists, others involved in the creative process, cultural communities, and 
organizations that support their work, and their central role in nurturing the diversity of cultural expressions.”  
68 See Burri-Nenova, supra note 60, at 7; See Burri, supra note 53, at 1065 
69 See Scully, supra note 23, at 1197 
70 Sean A. Pager, Beyond Culture vs. Commerce: Decentralizing Cultural Protection to Promote Diversity 
through Trade, 31 NW. J. INT'L L. & BUS. 63, 70 (2011)λSee Burri-Nenova, supra note 60, at 26 
71 ­ȥ ɉƢ õǞŢzʐʂ 8ǖθ«Ƣκ“Article 8 – Measures to protect cultural expressions, 1. Without 
prejudice to the provisions of Articles 5 and 6, a Party may determine the existence of special situations where 
cultural expressions on its territory are at risk of extinction, under serious threat, or otherwise in need of urgent 
safeguarding. 2. Parties may take all appropriate measures to protect and preserve cultural expressions in 
situations referred to in paragraph 1 in a manner consistent with the provisions of this Convention. 3. Parties 
shall report to the Intergovernmental Committee referred to in Article 23 all measures taken to meet the 
exigencies of the situation, and the Committee may make appropriate recommendations.”  
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ÄЬ̯ƿƶǽԫϻ�〇âϲ͋ǥ˚�ǦȭՒèĐȤÚaѯȪɤϼ�Ǜ͋êɳթčʶϓ

ԇʽèĐǝǩ×ŵɡ�мţթ/UǉèĐ̸̷ǝǩ×ŵɡЦ̍�âϲĪ¸72� 

 

է�ըʶϓŸɣ�6�Ց�ɛÄĴʮǛʵ¥мΙ 

 

       �Υ�Ū�ʊț�Œ3βύ�ɠϦŒՑ×f1͋ʵ¥թ�ʵ¥4Զ̺èĐɎƨ�

Ц¾�ŋǉՑ̯73�ǦɛÄĴʮǛǽ˩×��Ցթԏ$èĐɎƨ:ĳթŒ3βύ�ɠ

ϦŒՑ�f1͌̍өк�ɛÄ�ՑլЊԶ》ӋɎƨ¥̹ɎΕ�ǸɎƨ�R̍թȀϲԀ

ȦUŒ3βύ�ɠϦŒՑ×f1թů̯�ŸɛÄĴʮǛ�Ԅ˝թůƆϓǲ� 

 

է�ըNGɶǮѺ̸ʵŸɣɛÄĴʮǛ�̃ėǁԲ 

 

       əӟ�ΥԄɣɶǮѺ̸ʵ͋�Ūթxɣ�Υ­фΑ 17 ˈǽȭ×թ��Ū̍ի
љ

Ѭ§ɶǮѺ̸ʵŸɉȚɛÄ±Ӄ͋ÕЀϠ�ʄөкǩϚ���Υʿˈ­фŸɣɶǮѺ

̸ʵЀɛÄÕЀ͋ѭԾȚʄ΅ʦ͋ǫƩթLŸɶǮѺ̸ʵėaѯɛÄĴʮǛ�ǽȅ˾

͋сЇ×Óčթ�̐�6ЧI͋тӨǸɲԅ〇�ǽ〇�өкǩϚ74���Υʠɛ�/

̐ŸɣɶǮѺ̸ʵхţʠɛթʿâϲϬčɣρΥ͂ɳɶǮѺ̸ʵ͋ǳ̹×ȨƱ�̐Ň

ê̯ėɴӊ�Óčթɏ�Υ4��NGɶǮѺ̸ʵŸɣaѯɛÄĴʮǛ×ŸɣɛÄĴ

ʮǛ�̃ėǁԲթ΁ʄ�ҙ� 

 

է�ըʶϓůҋ̕Ύт˕�ʰ¨×¨б 

 

  Ԟ̑�ΥΑ 20ʠѝɬ�ΥЀ�6ʠΥ͋Ԅ]Ɔɣ͖(ɉȚթ(̍д�Ñ�ԚƆ͋

Ԅ]թ՛ÂǊɛÄсƩтѱWTOËţ�ʠɛթ�^ӅWTOЀĴʮǛ�Υ�т˕̕Ύ

ʰ¨�Ԁ͋Ÿѕ75�ǦÕѥ�ΥΑ 20 ʠի
��ρΥɢȉљթ6gǳĄǩƅЦ�ėʋ

�Υ×�̍ρΥɢ͋�6ǽʄʠΥ�͋Ϛ¿�čʿթėʋ�Υ�ԚƆɣ�śʠΥ͋ǥ

                                                        
72�œƎŋθ̀ 41θʂ 172Θ 
73 Rachael Craufurd Smith, The UNESCO Convention on the Protection and Promotion of Cultural Expressions: 
Building a New World Information and Communication Order?, 1 INTERNATIONAL JOURNAL OF 
COMMUNICATION 24, 26-28(2007) ; See Burri-Nenova, supra note 60, at 11; See Burri, supra note 53, at 1066 
74 See Burri-Nenova, supra note 60, at 22 
75 Beatriz Barreiro Carril, Article 20 of the UNESCO convention on cultural diversity: Its use for promoting 
respect for cultural diversity, in 6 WTO LAW� CUADERNOS DE DERECHO TRANSNACIONAL 108, 108-20 (2014) 
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˚�թէ�ը ρΥɢǳ^Uʋ�ΥЀ�̍ρΥɢ͋�6ʠΥ͖(ɉȚ;է'ը ρΥɢ

тӨ÷ůɤ�̍ρΥɢ͋�6ʠΥթǸȉȿ�6ĐԕϚ¿ɳթǳϟǯ§ʋ�Υ͖͋Ԅ

мţ� '� ʋ�Υ͋>Qмţ�ǉтӨ̍ѲɽρΥɢė�̍ρΥɢ͋�6ʠΥ�͋ʵ

¥÷Ϛ¿���мţâ͡թΩž�ΥΑ 20 ʠ͋ɛϚр�թ�ΥΑ 25 ʠ�̐т˕̃ė

ЪΉ͋Ǩ˛Ǹʰ¨76�Öթ�ΥΑ 20 ʠΑ 2 Դ]̍Ӛ�ǁԲ WTO Ëţ�ʵ¥Ϛ¿թ

×̕Ύт˕ʰ¨�ӉRǽэц�ʠɛթǦŴԌω�Υ�˛ǆɐʔ77թU�6ʠΥ�ʵ

¥Ϛ¿��ɣ�ΥмΙթʕΈÓ�Υǽмţ�Đũʵ¥Ϛ¿�^ӅɛÄĴʮǛ͈ƃ�

ϗǩ�  

 ßĳթ�ΥΑ 25ʠΑ 1§ 3ʺ78мţթ
�� ʋ�ΥρΥɢ�ԀթԄɣ�Υ͋т

ӨǸůɤ̸̷͋̕ΎթӁӋѠ£ŷ˒т˕�'� ŇʔʄԄèɢ�ϲӁӋѠ£ӎǶ�Ͼթ

â�êŷ˒Α�ɢɝɥǸк˒Α�ɢџq��� Ňʔ˖ʄӅЦɝɥǸџqթǸϠËā�

ɝɥǸџqěʊϲт˕̕Ύթ�ɢâʛɀʋ�ΥԊ=ǽ¡͋΀Ʀк˒џт�͖Ԅèɢ

ǳĄǩϟǯџтŌúʂ̍т˕̕Ύȭ�͋Ƶѭ�ǳӁӋѠ£ŷ˒т˕թЊ̐˛ӎǶ�

Ѭթâ�êŷ˒Α�ɢɝɥǸџq�թ�Ӿ�Υмţʠɛ��ʊѝɬʋ�ΥρΥɢЀ

ԪρΥɢ�Ԁ�ɛÄ̕Ύǳŷ˒Q΃΀Ʀ¸:т˕թЊ�ΥϚ¿÷ WTO Ëţ̷͈Ъ

Ήɳթ̺ɣ WTO ̕Ύт˕Ħğ�ǁԲ¶×˛ǆȖʏ¶ҧĸթčʿ̕ѭԟɢâϲwì

WTO �Ħğт˕̕Ύ��ϠթԞ̑�ΥԊ=ʄ͖Ԅџт΀Ʀ�ʠɛթL͖ҧɣ WTO

̕Ύт˕ʰ¨թ�Υ͋џтɢƶƻƩ4�ҙ79թ�̺ɣϓ ʄɐ�¨бʰ¨թɎƨӏ

Ù�Υ�Ϛ¿ɳթxʂÛ§�6ρΥɢ�Ѯѿթ�̐ůҋ�âʄɐӌʽɎƨӏÙ�Υ

Ϛ¿�¨бǿˈ80� 

 

 

                                                        
76 See Burri-Nenova, supra note 60, at 23; See Burri, supra note 53, at 1068 
77 See Scully, supra note 23, at 1197 
78 ­ȥ ɉƢ õǞŢzʐʂ 25ǖʂ 1� 3Ǧθ«Ƣκ“Article 25 – Settlement of disputes, 1. In the event 
of a dispute between Parties to this Convention concerning the interpretation or the application of the 
Convention, the Parties shall seek a solution by negotiation. 2. If the Parties concerned cannot reach agreement 
by negotiation, they may jointly seek the good offices of, or request mediation by, a third party. 3. If good 
offices or mediation are not undertaken or if there is no settlement by negotiation, good offices or mediation, a 
Party may have recourse to conciliation in accordance with the procedure laid down in the Annex of this 
Convention. The Parties shall consider in good faith the proposal made by the Conciliation Commission for the 
resolution of the dispute.” 
79 Fiona Macmillan, Cultural Diversity, Copyright, and International Trade, in HANDBOOK OF THE ECONOMICS 
OF ART AND CULTURE 411, 434 (Ginsburgh, V.A. and Throsby, D. eds. 2014) 
80�œƎŋθ̀ 41θʂ 180Θ 
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Α�Դ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�×
�̽ɛÄĴʮǛŦф�Ÿ

ɣǁн̸ʥ�ǁԲ×ůԕƖĦÙǳ 

�

����ʿԴ�шѢթâ�ǶΑ�՚ӮŸŚϠŸɣ
ɛÄЬ̯ĴʮǛ�Υ�×
�̽ɛÄ

ĴʮǛŦф�ǁн̸ʥ�ǁԲ͋шѢթ×Α'՚шѢ�ΥΝϕ­Ǉ×̷ɐǇ�ůԕƖ

ĦÙǳ̢͋˚�:��¤Ѣ〇���

        ӮŸΑ�՚թӮŸŚϠŸɣ
ɛÄЬ̯ĴʮǛ�Υ�×
�̽ɛÄĴʮǛŦф�

ǁн̸ʥ�ǁԲ͋шѢ�Ռ�թϯţѝŚϠљ̍թԤǁ͋ĴʮǛâϲɲĢɣĐũљê�

ˎ�ŸѠ×1ՁӘ̸81�Ž�ėĐũљê͋ӟ�թŚϠљ̍ԤǁΓнϪ̸øЀ̠ţĐ

ũɛÄљêԀթ�ɢԫЀĐũ˃ä�ǁy�c;ɛÄ͖Ԅլß�ɢԫ/ԶÃïȊШ�

±ǩ�҆ӭΓթɏԤǁжR1ú×Ԥǁ�Ծ͌ЀɛÄʄǽԄϧ82��ϠթԤǁvӐ�

ћфÃïʄèĐ̦̠͋ɛÄнӪթǽ:͂ɳ˛Đ�¸șĸΓĐũ̍Ӛ�ϗĐΡͱˆˎ

83էmental colonizationըթčʿkѭ�Νϕ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�×
�

̽ɛÄĴʮǛŦф�84թϡʿ�Υ×ŦфŸɣԤǁΓнϪ̸ʥ�҅ɭǁԲ̶Ĵ� 

        /ʄŚϠîţĐũљê͋р՚85թč̍իΑ�թèĐ͋нϪ̸ʥƖP̩ՒNթ͌

Źčɣ˨҃Ϡӗȼթϡљ̍Ԍ¨ǁн̸ʥÐâ:aѯèĐɛÄ͋р՚ůƆ�ӓ͂թč

̍èfĐũ͋ɛÄžɲė�q͋˰é�ɃÚ�6ɛÄǽ̸̷͋γʔ86թǽ:aѯèĐ

ɛÄ͋р՚�̐΋ҙĢͫ�Α'թЊљ̍ӅÜнϪӟӽʄƿ͋ѽøʂŸӅÜĐ¬ƹ�

̐ƿɛÄљêթ/Ðљ̍ɛÄљêɲ�fâ:˨Ϣ͋҆˵թL&ů�ɛÄɲ�ϲа˨

Ϣ͋թЂWVѝթөн˛ĐɛÄ��ϲн̍ϗĐɛÄ͋ȵļ87�Α�թʼ͑¥̹ɛÄ

                                                        
81 TANIA VOON, CULTURAL PRODUCTS AND THE WORLD TRADE ORGANIZATION, CAMBRIDGE UNIVERSITY PRESS 
183� (2007)λNicola Simpson, Book Review: Blockbusters and Trade Wars: Popular Culture in a Globalized 
World, 6 THE INTERNATIONAL JOURNAL ON MEDIA MANAGEMENT 139, 139-40 (2004)λ�œƎŋθ̀ 41θʂ
71Θ λLi Yuθ̀36θʂ493ΘλPager, supra note 70, at 71 
82 See Chiang, supra note 32, at 400-401λSandrine Cahn & Daniel Schimmel, The cultural Exception: Does It 
Exist in GATT And GATS Framework? How Does It Affect or Is It Affected by The Agreement of TRIPS?, 15 
CARDOZO ARTS & ENT. L.J.281, 282 (1997) 
83 See Cahn & Schimmel, supra note 82, at 283 
84 Eireann Brooks, Cultural Imperialism Vs. Cultural Protectionism: Hollywood's Response to UNESCO Efforts 
to Promote Cultural Diversity, 5 J. INT'L BUS. & L. 112, 120 (2006) 
85 Jacques Delacroix. Julien Bornon, Can Protectionism Ever Be Respectable? A Skeptic’s Case for the Cultural 
Exception, with Special Reference to French Movies, 6 THE INDEPENDENT REVIEW 353, 353–74(2005) 
86 See DelacroixεBornon, supra note 85, at 363-364 
87 Frederick Sco Galt, Life, Death, and Rebirth of the “Cultural Exception” in the Multilateral Trading System: 
An Evolutionary Analysis of Cultural Protection and Intervention in the Face of American Pop Culture's 
Hegemony, 3 WASH. U. GLOBAL STUD. L. REV. 909, 916-21 (2004) 
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WĳʧǖȩՈ�Đ�нϪ̸ø̷̸NВթ×ɎƨơԷӃǶĐ�҆˵�Ӥ�ě88թʿɛ

ÄWĳʧǖ̍Ѳ͖ӮŸϗĐ͋ÙϗǥοЬ̯�čʿŚϠљ̍ǳі^Ӆ¸ƻǸŷ˒ɌѲ

͋ȪɤթϡԪ՛ÂɛÄ́ҋǛ� 

   ΒϠϯţљ̍թнϪ̸ʥЀ̠ţĐũљêԀթ͌ЀɛÄʄǽԄϧ�лтթč�Η

ɲʄƿ͋ɛÄѽøǸɲ̐ƿ͋ɛÄʅ¿թ͌ʄ�ɛÄ̦̠Ǜ�ϡ҅ɭ×ɛÄ�Ϡ͖ҩ

͖Ƕŋϲˑϒ͈ƃթɏǳӓ͂ȤÚaѯɛÄ�Ȫɤ�Ռ�թȚîţлт�ŚϠʊϟǯ

§èĐÓŋ͋ɛÄǫʮթЂWVѝթԪˠӟВɛÄ�ʐ+ÓOˎ�ΨйРˌ¥1Γթ

�̦̠ɛÄϱɵėͺȊżʊ͈ӎ�­ɫ:Řėթ�Țϒ͈ƃ��Ǉθ˃Є˧ɳ8�Ə

ʥԬöթ̺ɣ.Ӂɽ̍\¥թUèĐɛÄʄ͖(˰é�͖(ɃÚ�γʔ�ϊUèĐɛ

Ä͖(˰é�͖(ɃÚթėɃÚ�˰é͋Ӌ΀͂�/ʄ�ϼңɛÄ͋Ф�թ�Фéγ

ʔ�͖͒êթèĐɛÄ4�̦̠Ǜթ��ɛÄ{m�ʂč̍˰é�ɃÚ�γʔթȨѢ

��ɛÄϓ aѯ�ǒк��ʷթ˨҃Ϡ͋ӗȼ×èĐĐ��ɛÄɎΕ˖ʄǒ̑�Ԅ

]�˨҃ϠŸɣ˨̸҃øɲĢɣf1ąņӗȼլϡĐũaѯ�ϼңɛÄթɲĢɣ1Ձ

Ә̸×Đũ�ˎɦљê͋Ģͫթ�Ϡ�â˰˫թ҅ɭЀɛÄ�Ϡ�ǉoư��Ϡթ¬

ƹ̐ƿ͋ɛÄљê�Γɣљ̍ɛÄљêɲâ:˨Ϣ͋҆˵թɛÄљêɲ1ˎ�ǽ:�

ϥǶ̍ˎɦǸɲĐũ�өкʛʋ�/ÐЊɛÄљêNВթŸɣ�Đũљê"ʂʄ͖͂

΀Ʃ͋ǁԲթϡԪȵļЀî�ĂԾ�ʁǇթ՛ÂɛÄ́ҋǛ�̍UɛÄ×҅ɭˑϒ͈

ƃ͋к=��թ/Ðč̗èĐȻʄ�êɛÄ̠Ї×vηթɽâ:^Ӆ҅ɭǃV�ʅ¿

͋ˤӁթЀθ̉͋όʨթƃ̯şр͋ɛÄнӪ�  

    Α'՚թшѢ�ΥΝϕ­Ǉ×̷ɐǇ�ůԕƖĦÙǳ�ϗĐ̍
aѯ÷^ӅɛÄ

Ь̯ĴʮǛ�Υ�×
�̽ɛÄĴʮǛŦф�͋Νϕ×̷ɐǇÛ§ǁԲʁĸ͋Đũ�

̺ɣϗĐ�Ԫ�ΥρΥɢթ�ɣρΥӋ΀�/ʄĴʷȭ�dɌ�Υ�Ū�ǩлթǦč

�6ĐũÙŸթ�/ʊȤΧϗĐǽȭ��ǩл89�Ԟ̑ϗĐņАĨԤǁ̸ʥ4MƁ�

ŹęMթ�Υ4ԀȦǁԲ�Ԥǁ̸ʥėĳĐ�͈ƃ90թLč̍�Υ͋Νϕ̷ɐթèĐ

Ԥǁ̸ʥӇʄ「̂ȭÊ͈ƃ�ҘÁ� 

                                                        
88 See Galt, supra note 87, at 920 
89 See Brooks, supra note 84, at 123��See Hahn, supra note 29, at 234 
90 See Brooks, supra note 84, at 113λʱÛ΍ŎɅǘáƢ õǞŢzʐʊ˷�%ťǻθSee Lee, supra note 
37, at 113  
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     žʼ͑ĩ�թė�ΥΝϕ­Ǉ×̷ɐǇ�ůԕƖĦÙǳϡфթâ:ʼ͑ԤǁƖP

̩͋�ʒĔЬpрŮ91է�Ĕը�̺�ɢĔЬр�թė 2004 ƣ:­թϗĐPʄʼ͑Ԥ

ǁƖĦĴӎ 80%:�լ̑ϡė 2004 ƣϽ 2005 ƣԀթϗĐėʼ͑ԤǁƖĦƖP̩ǚә

�ԋթϡȥ·�ǚ³�ԋ͋Óčթâϲ̍͂ɳ 2004 ƣϽ 2005 ƣʾm�ΥΝϕǇթʼ

͑ĩ�ɛÄWĳǩѬՒ́ǽŹϾ�ė 2005ƣΝϕ�Υ�Ǉթʼ͑ʋңԤǁƖĦƖP̩

Ǌ 4.7%Ī¸Ͻ 24%ƐåթǃǇƖP̩�͕§ 2016 ƣʽ͌κȚė 24%Ͻ 35%�Ԁթϡ

θ£ɡ�ϲκȚƖP̩͋Óč]̍čɛÄĴʮǛ�ΥϲÚǉèĐ͋�Ѭթ�Û§ɴӊ

ȦÛǽӃǶ� 

      ι�թ2005 ƣΝϕ�
aѯ�^ӅɛÄĴʮǛ�Υ�ϲÛ§өн͋Óčթ�ǉ

č�ŸɣɛÄāø×ѽø�΅ʦ͋ǫƩթ×ʾԫǩϚɣʼ͑ԤǁƖĦ�Ճ̯͈ȳ�ǁ

Բ¶թêɳ�Ղʼ͑ɛÄaԖթӚ�ϗĐ�ˤɛÄӋ�ǁԲ�Ԟ̑�ΥΝϕǇթϗĐ

ԤǁPʼ͑ԤǁƖĦ�ˋ̩�ԋթLϗĐԤǁ4Pʼ͑ԤǁƖĦ 60%թՃͭʼ͑Ԥǁ

ƖĦY̑Û§ϗĐ�ˤɛÄǽįɡթŇQUĐ��Ԥǁ̸ʥөɠaʄɛÄ�ʵթԏ$

ВůɛÄĴʮǛ�ΥթaԖ×^ӅĐ�ɛÄ:ĳթŸĳȣԏ҅ɭËţŸɣĐ�ɛÄ̸

ʥ�ӓ̹թŸ�Ӽʉ͋нϪɛÄɎΕэцթ/̍UĐ�ԤǁƖP̩ԋN�Ԅӵ� 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                        
91 European Audiovisual Observatory, Focus – World Film Market Trends, 2003-2017 
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էĔЬ̍ΒϠϼжթ҆ɜÕϟϼ European Audiovisual Observatoryը 

ĔЬ� 
 

Α�Θ    WTO�
ɛÄWĳ�ʧǖ 

 

         ˛ĐЀ¸șĸ̍�ƺ
ɛÄWĳ�͋8ЬǛĐũթɣ̏ȒĘČéѠ£�թ˛Đ×

¸șĸɿȭ�ɲîŴɛÄWĳΧ�
ԄͿɹ҅ɭϋËţ��92թǦӔϗĐƻ̎ÙŸթ

љ̍ŴɛÄWĳʠʺΧ�
ԄͿɹ҅ɭϋËţ��ŴʂԈͬϼ̺҅ɭ93թčʿʄӏ

WTO^Ӆ�̰҅ɭˤӁ�šɪ�θӋ�ɢ͋ȏЪ×ňË��թ
ԄͿɹ҅ɭϋËţ�

�хʄ�fʠɛЀɛÄWĳ͖Ԅ�ʿΘ̖ʧ〇͔­̯ʄ WTO
ԄͿɹ҅ɭϋËţ��

ЀɛÄWĳʧǖ�Ԁ͖Ԅ͋ʠɛмΙ� 

 

                                                        
92 Mary E. Footer	 & Christoph Beat Graber, Trade Liberalisation and Cultural Policy, in 3 JOURNAL OF 
INTERNATIONAL ECONOMIC LAW 115, 121(2000); See Bartsch, supra note 16, at 4 
93 Thomas Bishop, France and the Need for Cultural Exception, 29 N.Y.U.J. INT'L LAW & POL.187, 187-88 
(1997) 
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Α�Դ�GATT 1994Α �ʠԄɣԤǁ�̠˅мţ�

 

       ɣ 1994 ƣ
ԄͿɹ҅ɭϋËţ��թΑ 4 ʠԄɣԤǁ�̠˅мţ94]ÿ�Ÿɣ


ɛÄѽø��Ǆӈζ%ϯţЀţϚ͋Ȫɤթ/â:н̍ɛÄWĳ�ՑՑ̯͋ʠɛ95�

č͂8ɳΈϱɵ͋Ԅ]թŹϾԤǁ̸ʥ͖ҧɣԤн�Ԥ϶ͺȊ×ԠјŒՑ͋ˤӁɽ̍

ɴ×թ¸�ϗĐņАĨԤǁ̸ʥč�мʭθ̉ҙ:ɉȚ�ж̚ԷΖ�ɏϗĐėнϪ̸

ʥɢԫЀ�6Đũ͖ˋ0ʄ͖Ÿ¥͏96թϡʿ͖Ÿ¥͏ɭӃǶϗĐ�ˤɛÄ�Áթč

ϡ̸̷ǽѨĐԕɛÄ�Á (international cultural dominance)97�ϡԤǁR̍Ŧv͋Œ3թ

》ӋԤǁvȹɎ˙{m98թЛ:ǁԲf1ǫƩ÷р͋͝Ɏ˙ӗȼթɏ΋˛Ϡϟǯ§�

̠˅ǛҋթèĐ�ė 1947ƣ͂ɳȭ��хţΑ 4ʠԄɣԤǁ�̠˅мţ99� 

         
ԄͿɹ҅ɭϋËţ�Α 4 ʠ100ի
>�ρΥĐթŇŸƔ˗˟Ԥǁ¨ţǸκȚ�

ęɚӫ�Η¨˛мթіԴΗ¨ǳ:ɍɯӤԿ�ɢƶ̍�թ�Զΐé�〇к=ի է�ը

ɍɯӤԿǉž�ƣ:��̠ţʉԀ�թėè΃�êV˵�ǽʄǁ̚ůԕ¥̹̔ʥɍɯ

ɳԀϋԿ�թ²�ŵXĐ̸ǁ̚ůԕ¥̹�̔ʥɍɯʁNˋW�ʋԴɍɯӤԿթǳ:

ˊ�ԤǁԎˊƣǸ�Γӫ�ɍɯɳԀ̍цΖĢͫ� է'ըԏɍɯӤԿ̍Đ̸ǁ̚a̾

�ɍɯɳԀĳթǽʄɍɯɳԀթÃȘÓ̍Đ̸ǁ̚a̾�ɍɯɳԀ:ЦɎЦ̍Ӿɍė

�թ�ǉėƿƶ�Ǹůҋ�YXǳV˵�ˣ� է�ըԏ­Դмţĳթ>�ρΥĐ4ǉ

                                                        
94 Rostam J. Neuwirth, The Cultural Industries and the Legacy of Article IV GATT: Rethinking the Regulation 
of Culture and Trade in Light of the New WTO Round. Conference: Cultural Traffic: Policy, Culture, and New 
Technologies in the European Union and Canada. Cartleton University, November 22-23(2002) 
95 See Schere, supra note 23, at 564λœƎŋθ̀ 41θʂ69Θ  
96 See Cahn & Schimmel, supra note 82, at 282�
��
�ōŚlθ˯ʼǁ�̥ư˅ɇ �%Ƣ Ɯʅȩ̘θÛɼˈȠøĊǽĊ̐´θʂ 33ªʂ 4ǂθʂ 50Θ�θ

20049 7ƿ�
98 See Cahn & Schimmel, supra note 82, at 287 
99 See Schere, supra note 23, at 564 
100 1947 9ͶɳƷ̥ưʩ¥đʂ 4 ǖ�ζ¿ 1994 9ͶɳƷ̥ưʩ¥đʂ 4 ǖηθ«Ƣκ�Article IV�
Special Provisions relating to Cinematograph Films, If any contracting party establishes or maintains internal 
quantitative regulations relating to exposed cinematograph films, such regulations shall take the form of screen 
quotas which shall conform to the following requirements: (a) Screen quotas may require the exhibition of 
cinematograph films of national origin during a specified minimum proportion of the total screen time actually 
utilized, over a specified period of not less than one year, in the commercial exhibition of all films of whatever 
origin, and shall be computed on the basis of screen time per theatre per year or the equivalent thereof; (b) With 
the exception of screen time reserved for films of national origin under a screen quota, screen time including 
that released by administrative action from screen time reserved for films of national origin, shall not be 
allocated formally or in effect among sources of supply; (c) Notwithstanding the provisions of sub-paragraph (b) 
of this Article, any contracting party may maintain screen quotas conforming to the requirements of sub-
paragraph (a) of this Article which reserve a minimum proportion of screen time for films of a specified origin 
other than that of the contracting party imposing such screen quotas; Provided that no such minimum proportion 
of screen time shall be increased above the level in effect on April 10, 1947; (d) Screen quotas shall be subject 
to negotiation for their limitation, liberalization or elimination.” 
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YʋʠΑ�ԴǽţɍɯӤԿк=թßЦa̾ʁNˋW�ɍɯɳԀթ:XĐ̸ǁ̚:ĳ

̠ţV˵ǁ̚ɍɯթLʿʁNˋW�ɍɯɳԀթ�ǉҕӋ� ċ�ƣċʃÉɨмţ�

ԌƩ�էċըɍɯӤԿ�Ԍ¨թɍŲǸÚ˨թǳіѠ£̍���ʿԴʠɛ]ӮŸԤǁ

͋ӤԿ×ɍɯǽp�мţ� 

       ̺ʿâлթɫė 1947 ƣ
ԄͿɹ҅ɭϋËţ��թèĐƔǩѬ§ԥкU̹�êȪ

ɤVС̱ɛÄѽøթ�ϯљɛÄѽø̠͋˅Ǜ�Α 4 ʠ/̍ӮŸ'ʷ�̽ĸǺ�Ǉթ

čϗĐņАĨԤǁĸӫˤ�ʼˠƖĦǁԲ҅ɭ��ǽхţ�мţ101�ʿԴмţ�xΧ

�Ӆ�ÜӤԿ�Đ̸ǁ̚a̾թ�хţʁNˋW�ɍɯɳԀ��юǶú》ӋɍɯӤԿ

Ԍ¨Ȫɤ:џəĐ�ĳԤǁ�ˋWɳԀ�Ӥթ�ՑВůɛÄWĳ�ʧǖ�ǦʿɛÄW

ĳ��ՑȪɤxӓ̹ɣԤǁԎ��̔ʥɍɯ102� 

 

Α'Դ�GATT 1994Α 20ʠ�ЅWĳΑ jʺ�ŸĐũɛ̟�aѯ�

 

         1994 ƣ
ԄͿɹ҅ɭϋËţ��թΑ 20 ʠ̍ƢЫaѯ1Ձ�ê{m�͖Ԅмţթ

Ãïκѯ��{m�κѯ1Ձ�¾̟Ǹʣ̷̟öǸrƬΓթ¡ʄÉʺWĳмţ�ǥ&թ

Ǧ­ȭ]ԶžèԴȪɤ�ůɤթŸ͖êʠ=���êρΥĐԶʊʩǶŵɡǸ�é̱˂

нթ ǸʊŸĐԕ҅ɭʩǶԙНǛԌ¨թUǉůɤΑ 20ʠ͋ÉʺWĳ103���թΑ jʺ

                                                        
101 See Schere, supra note 23, at 564 
102 See Cahn & Schimmel, supra note 82, at 289 
103 ²˅ʟȞ͜Û΃̥ưĦ 19949Ͷɳ¯̥ưʩ¥đʂ 20ǖ 
(�)ʠ̙z|͍řŸś「ʶ� 
(-)ʠ̙8΢��ȮŴǗȮɄÈŴcŀŸś「ʶ� 
(�)ͶƩͨ�ͪ%̸�Ŵ̸u� 
(×)ȡɤZ͔ČˊǄ¥đ½Ιˮđ!Ȣȯ˵%ǽőŴˮɾŸś「ʶθ̆ǽőŴ ˮɾ�ƁͶ�çˠ�Ǆ¥
đʂ-ǖʂ×Ι¯ʂ¤�ǖˮđ%ȴNˠȡθĞ �Ǣ�ÐǝǢ¯˕PǢ%Z̙θˊ́ǥ%͸Ǩʄ,Ι� 
(0)ͶƩɖȱ��%ɅË� 
({)ȡZ̙½Ι~ǀ˙ˡ�ǭ»Ŵʵ¶k`%ÛĖƢȮŸĚƪʶ� 
(�)ͶƩ¹ˀǍɿ%˅Ȥ̦ȓ%ZćθJ@ǪΙƌƪΚ¿Ƴͽ�ǄÛɄɅ¯ȉ ̣ĂɄƞʶȡͽ� 
(y)UȥCOƜĽͳÛ΃ÐË¥đŸđ%ʳ�θJśΚʁ¾ƍ3�øƾ�%ǝ Ȕθ!�ǃ˦}ŸÂǷθ
ŴʶĚ΃�˦ƍ3ʷǃ˦ÂǷ� 
(()ȡɸđȮkʷĝǐɵ«ƤkǓͽ�áÛ΃kǓ%�θ@ɤZÛv�-ǘȵ ŕ̭ö%«ƤƳθŸȡͽ
�̆Ι«Ƥ̸�%ƌƪ�J̆Ιƌƪ�ŕɆ@î 
�̆Ûv-ǘ%̸�Ŵ�ŉĠ̆Ûv-ǘ%Z̙θ��ŕ͏±Ǆ¥đǀͶ �Ǭ˯%ˮđ� 
(¤)ĠƩƴ͋ŢŴ£æŢɟʮ%ɅËŸƈƙ̩Ŵ�ͣ%ś「ƌƪθJ̆ƌƪΚ ʁ¾½ʤʐÛä5ǀzĹ
3ưǠƾ%«�θĀ̆ƌƪ͏±Ǆ¥đ}<ˮđ ʶθ�ŰƩ�̾ɟʮťǻȉûŒθɼ©bǨ̆ƌƪθ
�øƾ�ƽ͓ŰƩ�( {○9{ƿ�¤ƭ@�ǡ˺ǄǦ%ś「Ţ� 
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104ЀɛÄWĳʁ�ԄϧǛթΑ j ʺ͋�Ū̍թ
̍aѯèԴ�ʄОШ�˃äǸϟÝ{

m�Đũɛ̟ǽůɤϠ���мţǩɪ]ŸɣĐũɛ̟�aѯǒкթǉŴ̠ţѽøĢ

ɣɛÄөкǛȣԏɣϼ̺҅ɭ�ĳ�ǦʿԴŸɣ
Đũɛ̟��ţϚʭ΢�˱թ��

˪Ж�Ιđʠɛ�/̐˛ȭXтӨ�čʿž�Ιđǽp͋Ԍ¨ŹϾ͂8нϪ̸øթŇ

Ԥн�ԤǁΘ͔ΓԢ:Ãï��105թʄŚϠљ̍іʺx[Ԍɣʄƿ�
ɛ̟�Ƅԫթ

�ʊÃï�ЅɛÄ̸ʥ�δĸĴɚѽøЀʅ¿թ/�ӓ̹ɣнϪ̸ø106�ů¿�թϗ

Đљ̍Α 20ʠâ:ӓ̹ɣнϪ̸øΓթʿՁ�ʄ̠˅ɛÄǛҋ̸ø107� 

 

Α�Դ�ӮŸ UNESCO×WTOâǉӉ̹
ɛÄWĳʧǖ�Ιđ�ˋҧ�

 

         Ռ�թUNESCO ǽмΙ�ɛÄWĳʧǖ͋ţϚҧ̍Ʊ˜թ:�Ց�
aѯ÷^Ӆ

ɛÄЬ̯ĴʮǛ�Υ�Α 4 ʠǽţϚ�ɛÄΙđV͙թɛÄĴʮǛ̍èϙՑ÷ͮʂЬ

̯�ɛÄ͋Ĵ΃�êƿƶǽƃ̯�V͋ǫʮթ�Ց̯ɣ1Ձ͋ɛÄӘ̸�》ӋɛÄЬ

̯ƿƶVЬӎ×vȉթjº̯ʄ�ɢƶ×ОШ±Ӄ�̷̸�vȹ�ӱþ÷˨҃�Ĵ΃

ɢƶթ�̐ԌɣɛÄ�Ь̯ƿƶ�̑ϡթ͖ŸęթWTOŸɣâǉӉ̹ɛÄWĳʧǖ͋

Ιđ«ҧɣbΊթŽ:нϪ̸ʥ̍ʁ�Y̒ԄͿ҅ɭϋËţΑ 4ʠ×Α 20ʠΑ j ʺ�

мţթɛÄWĳʧǖ͋ӓ̹թxԌɣԤǁ×Đũɛ̟թ�6͖ԄнϪ̸ø«ěаȣԏ

ėĳթ/̐�6�ʄ̠˅ɛÄǛҋ�̸øхţ�͖ԄмΙ� 

        �ʷթӮŸ
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ�͋ρΥɢթž�ʋĐ�ʵ¥թ÷

WTO ʂúĐɣΑ 4 ʠ×Α 20 ʠ�ʵ¥͖(ˋҧ��ΥρΥɢâǉʛɀ�ΥΑ 6 ʠ�

Α 4 ʠ�ɛÄɎΕ÷ȪɤΙđ�թʛɀϼң̠˅ǥ˚×ԥ˒թǉȤÚ:�Ȫɤթ̍a

ѯɛÄĴʮǛǽȤÚ�Η̱ǛȪɤ�ʋĐĩ�±R�̷̸�vȹ÷0ʄɛÄˡ¾�̸

                                                        
104 GATTʂ 20ǖ�ˌSôʂ jΙθ«Ƣκ�Article XX General Exceptions Subject to the requirement that 
such measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail, or a disguised restriction on international 
trade, nothing in this Agreement shall be construed to prevent the adoption or enforcement by any contracting 
party of measures:(j) essential to the acquisition or distribution of products in general or local short supply; 
Provided that any such measures shall be consistent with the principle that all contracting parties are entitled to 
an equitable share of the international supply of such products, and that any such measures, which are 
inconsistent with the other provisions of the Agreement shall be discontinued as soon as the conditions giving 
rise to them have ceased to exist.”  
105 Mira Burri, Trade versus Culture: The Policy of Cultural Exception and the World Trade Organization, 
PALGRAVE HANDBOOK OF EUROPEAN MEDIA POLICY 485 (Caroline Pauwels, Karen Donders, Jan Loisen, eds., 
Palgrave Macmillan 2013) �
106 ĉΌθWTO ǔǎ�Ƣ ɅË̥ư˅ɇ ˊõǞŢɒˢɻˊ¥̍�@"ʱ�ȬȮˊ˯ʼɅËǕȡʿƵθ
¦6øĊǽő̂̐θ20119�
107 See Burri-Nenova, supra note 60, at 23 
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øЀʅ¿ȭXʰʂ�ʄԄȪɤթɛÄ̸ʥǸ̸ʥӟӽˡ¾ϲʄɐ̧Ú̷̸�vȹ÷ӱ

þɛÄˡ¾�̸øЀʅ¿͋ǿˈȤÚ�Ȫɤ�ȭX��ѺɎ҆º�ȪɤթЬǩϼ̺.

ˤ÷ˤӁΓȪɤ�Ƶ΋ӓ͂ɉȚ��ʰʩ�Ȫɤ�ġϰɉȚÕЀɛÄ±Rˡ¾�1ú

Ȫɤ×ƻÄŒՑĴʮǛ�ȪɤΓ�̑Ùр WTOʂúĐթǉYΑ 4ʠ×Α 20ʠ�ʵ¥

ǽȤЦ�ȪɤÛ§͖͂͋Ԍω���ŸɣΑ 4 ʠ͋мţթxԤǁɍɯӤԿ�Η¨×a

̾ʁNˋW�ɍɯɳԀ�žΑ 20ʠ«ɲмΙèԴWĳȪɤ�ůɤթԶ�ΐé�­ф�

мţի
Ÿ͖êʠ=���êρΥĐʊʩǶŵɡǸ�é̱˂нթǸʊŸĐԕ҅ɭʩǶ

ԙНǛԌ¨�թɏėΐéʿ­ȭ͋ǥ˚��թèĐŋǉůɤaѯèԴ�ʄОШ�˃ä

ǸϟÝ{m�Đũɛ̟�͖ԄȪɤ� 

 

ΑċΘ  WTO�ɛÄWĳʠʺЀWTO�6ʠʺ×ËţԀ�Ԅ] 
 

Α�ԴWTO�ɛÄWĳʠʺЀĐˎǄӈ�Ԅ] 

 

GATT 1994Α 3ʠ]ʄԄĐˎǄӈ��ęͼͿЀ˛мթ��Α 2 Դ108мţ
>�

ρΥĐ̸øɣҬ��6ρΥĐɳթǳ�ԏўǎҕӋŸʋĐ̷̸�êՁ̸øǽ͕ȦǸԀ

Ȧўǎ��ęͿ×>Q΃Ձ�м҃թèρΥĐ/�ǉӏÙʋʠΑ�ԴмţթßŸҬ�

ǸʋĐ�̸øўǎ�ęͿǸ�6м҃��Α 4 Դ109ի
>�ρΥĐ�̸øҬ��6ρ

ΥĐɳթžǁԲ��ęӱþ��þ�ҏ҂�ӉҬ��ӤթU̹�ǽʄ˛9ǽ%Ǆӈթ

�ǉNɣʋĐ̷̸�êՁ̸øǽ%Ǆӈ�LŇ�ęӉҬ̹҃�ƒ¤թ]x:.ӁƏ�

�θ̉̔Ӊ̍Ó«թϡԪ:̸ø�̸ęϡ́թ«�ėʿԌ��мţ�թ͌ʄȭ§
ê

Ձ̸ø�թǦQѨ
êՁ̸ø�խ˛ʠ��ʊζ%˱ʤ͋ţϚ�̑ė GATT 1970ƏR
                                                        
108 ­ȥ GATT 1994 ʂ 3 ǖʂ 2 Ιθ«Ƣ: “Article III National Treatment on Internal Taxation and 
Regulation, 2. The products of the territory of any contracting party imported into the territory of any other 
contracting party shall not be subject, directly or indirectly, to internal taxes or other internal charges of any 
kind in excess of those applied, directly or indirectly, to like domestic products. Moreover, no contracting party 
shall otherwise apply internal taxes or other internal charges to imported or domestic products in a manner 
contrary to the principles set forth in paragraph.” 
109 ­ȥ GATT 1994 ʂ 3 ǖʂ 4 Ιθ«Ƣ: “Article III National Treatment on Internal Taxation and 
Regulation, 4.   The products of the territory of any contracting party imported into the territory of any other 
contracting party shall be accorded treatment no less favourable than that accorded to like products of national 
origin in respect of all laws, regulations and requirements affecting their internal sale, offering for sale, purchase, 
transportation, distribution or use. The provisions of this paragraph shall not prevent the application of 
differential internal transportation charges which are based exclusively on the economic operation of the means 
of transport and not on the nationality of the product.” 
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źβ«ɲљ̍QѨ
êՁ̸ø�ԶYfʞ£ɡ�110�ÖʛɀƏRźβ͋ѝɬթĢʋ�

љţ
êՁ̸ø��ʬ˶ʄċի��̸ø̟̱͋Ǜҋ�̠Ǜ×øҋթ'�̸ø͋ʁα

̹」թ��˨҃ϠąņЀϛǭթ×ċ�̸øԄͿ�ՁԴ͔�̑��ԥк̠¤˝ǩ͋ɲթ

GATT 1994Α 3ʠΑ 2Դ×Α 4ԴêՁ̸ø͋ӓ̹Ιđʄǽ�êթΑ 2Դč̍ GATT 

1994 Α 3 ʠѐӨƔѝɬթ�
êՁ̸ø�͋ӓ̹ΙđɂĸթL�ҕӋ
͕ȦΏ̕Ǹʀ

8Ԅ]̸ø�լϡΑ 4 Դ
êՁ̸ø�«ԌωɣêՁ̸ø�тӨ111�
êՁ̸ø�Ѐ


͕ȦΏ̕Ǹʀ8Ԅ]̸ø��Ϡ͋ʧǖ�êթ
êՁ̸ø�Զΐé�〇ċԴ£ɡʬ

˶թ̑ϡ
͕ȦΏ̕Ǹʀ8Ԅ]̸ø�xк˒̸øԀʄ͕ȦΏ̕Ǹʀ8Ԅ]� 

ĐˎǄӈʠʺЀɛÄWĳʧǖʄԄ�̕՚ėɣթč̍ GATT 1994Α 3ʠхɬ�ю

ʂúėԪĢɣaѯĐ�̸ø͋ǥ˚�ǉȤÚƒ¤Ǆӈ112թɏ£ɡêՁ̸ø͋čέɲî

ŴɛÄ̠ǛΧ�ϟǯčέթŸɣèĐɲîǉ: GATT 1994Α 3ʠ�ƺɛÄWĳʄ�ţ

΀Ʃ�ǁԲ�L̺ɣė WTO Ħğ�թ�͔ʬ:ϼ̺҅ɭ̍Y˄թwì˲ŻèĐԀ͋

҅ɭԖͬթ�čɛÄ̐˛̹δŸ͋ɚŗӫǛ£ɡ113ΓÓčթɏ WTO ̕Ύźβ×�я

ʰʩė£ɡɲî̍êՁ̸øɳթĸĴȣԏϟǯɛÄ̠Ǜ114� 

 

Α'Դ WTO�ɛÄWĳʠʺЀ��ӍǏ�Ԅ] 

 

    GATT 1994 Α 20 ʠ�ЅWĳʠʺթŪюʂúėΐé̠ţʠ=�aѯөк�Ԫθ

̉ͮʂ{mթWŇ��ӍǏ���Щ̷Γ115�ǽѨ̠ţʠ=թ]țʂúǽȤÚ�Ȫɤ

аљ̍�ΐ GATT ͋�6мţթǦԶΐé GATT Α 20 ʠǽ¡Ђ�WĳȪɤթÃȘȪ

ɤ�f¤к=×­фթ�》Ӌʂú�ƺȴƷΑ 20ʠŋâӓ̹116� 

                                                        
110 GATT Working Party Report, Border Tax Adjustments, L/3464, adopted 2 December 1970, BISD 18S/97 
Daisuke Beppu, When Cultural Value Justifies Protectionism: Interpreting the Language of the GATT to Find a 
Limited Cultural Exception to the National Treatment Principle, 29 CARDOZO L. REV. 1765, 1775 (2008) 
111 GATT Working Party Report, Id, at 13-21.; ǋFÁθGATS¿΢ǁ�ˊǁ�TʝʶÑΞ%ɢɺζ�ηθ
ºȠÛ΃ǽĈ�θʂ 6ª 3ǂθʂ 209Θθ20099 9ƿ 
112 ǋFÁθ̀ 111θʂ 210Θ 
113 Shi Jingxia, Factoring Cultural Element into Deciding the Likeness of Cultural Products: A Perspective from 
the New Haven School, 20 ASIA PAC. L. REV. 167��174 (2012)  
114 See Beppu, supra note 110, at 1789 
115 Natalya Mosunova, Are Non-Trade Values Adequately Protected under GATT Art. XX, 2 RUSS. L.J. 101, 
101(2014) 
116 ǋŌɀθWTO�ľˊĚ�:  ɉ̥ʙʫǽőɢɺ(�)θʂ 2Ȭθʂ 143Θθ20139 8ƿ 
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     GATT Α 20 ʠ­фЀΑ a ʺ117�ŪŇ�թ
žèԴȪɤ�ůɤթŸ͖êʠ=�

��êρΥĐʊʩǶŵɡǸ�é̱˂нթǸʊŸĐԕ҅ɭʩǶԙНǛԌ¨թėʿ­ȭ

�թʋËţ�ǉатӨ̍ԈʽρΥĐȤÚǸĠЦ�¡Ȫɤիէaըκѯ��ӍǏǽǒк

Ϡ��GATT Α 20ʠΑ aʺÐŪю̍aѯ��ӍǏ
ǽǒк�ȤÚ�Ȫɤթʠɛ�̐

ɬͩț���ӍǏ�ţϚթ/̐η�тӨթЊȤɛϚтӨթ��ӍǏ]țͮʂ��Ѕ

ӍǏӁǖ×̱Ǩ118�ßĳթϗĐʹʽȭXμҜҌÍʞ (US-Gambling) �թ̕Ύт˕ź

βљ
��ӍǏ�̍ͮʂǸĐũǽκȚǸ8ЬԄɣЦ̍ŸӴ͋ʬ˶թ�іʬ˶��Ū

ŴʂԗɳԀ×ΈԀʄǽѲÄթ"ʂаÛ§ͮʂ�ɛÄ�ḻ�šɕΓ{mčέ͋ǁԲ

119� 

        čʿթЊʹ》Ӌ GATTΑ 20ʠΑ aʺмţ�ƺɛÄWĳթǸ�ƺ�̍WTO�ɛ

ÄWĳʠʺթԶѫɬɛÄÃïė��ӍǏ͋Ιđ��ϡɛÄԢʄɬͩ�ţϚ×Ιđթ

LЀ�〇̕Ύźβǽȭ����ӍǏ͋ţϚԢ:ɡţ�Ϡ̍ÃïԄ]թ�ϟǯ̕Ύт

˕źβŸɣ GATTΑ 20ʠԌω�тӨթâǉ͡Њ『Y GATTΑ 20ʠΑ aʺ�ƺɛÄ

WĳթՃʄӓ̹�͋ĎԢ120թżǄ�ʅ� 

 

Α�Դ WTO�ɛÄWĳʠʺЀÙwӱ�Ԅ] 

 

       YWTOËţ�͋ÙwӱËţէAgreement on AntidumpingթΜ΄ ADըΑ 2.1ʠ121

мţթ
̍ʋËţ�͔͋թЊ̺�Đ�ÜϽ6Đ�̸ø��Ü{ʜթ]NɣX�ÜĐ

Đ�˨҃�êՁ̸øթėӁƝ.ɭӋ΀�â҆ˋҧ�{ʜթ«ǳљ̍і̸ø]аwӱթ

/Ðі̸ø:Nɣ�ʾƝ{ʜ�ɢƶӅ�6Đ�āʥ��Yɀʠɛ͋мţթŇ�ÜĐ

̸ø:NɣʾƝ{ʜ�ɢƶӅ�ӅÜĐթÐâан̍
wӱ��ϡ�ǽѨNɣʾƝ{

                                                        
117 ­ȥ GATT 1994 ʂ 20ǖʂ aǦθ«Ƣ: “Article XX: General Exceptions, subject to the requirement that 
such measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail, or a disguised restriction on international 
trade, nothing in this Agreement shall be construed to prevent the adoption or enforcement by any contracting 
party of measures: (a)  necessary to protect public morals” 
118 ǋŌɀθ̀ 116 
119 See Mosunova, supra note 115, at 106 
120 See Schere, supra note 23, at 573 
121  ±fͫ¥đʂ 2.1 ǖθ«Ƣի“Article 2 Determination of Dumping, 2.1   For the purpose of this 
Agreement, a product is to be considered as being dumped, i.e.  introduced into the commerce of another 
country at less than its normal value, if the export price of the product exported from one country to another is 
less than the comparable price, in the ordinary course of trade, for the like product when destined for 
consumption in the exporting country.” 
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ʜ�ʬ˶«]̺êՁ̸ø�Ü{ʜЀ�ÜĐ�˨҃�ʾƝ{ʜ�ˋҧ122�Њʄwӱ&

ů�ΐé�6ůՑ×΀Ʀк=թÐâŸ̠ţ�ÜĐ�̠ţ̸øȤÚÙwӱȪɤ�WŇ

ўǎÙwӱͿ�{ʜ�γ×ʁαÙwӱթaѯӅÜĐĐ�ȵŨǛɐʔ� 

        ɛÄWĳʠʺǽaѯ�ɛÄѽø�ɛÄʅ¿ЀÙwӱԀ̕ѭėɣթɛÄѽøɲî

â:ΐé
êՁ̸ø��к=թӅϡŸ6ĐƯā�wӱЦ̍ȤÚȪɤթaѯіĐ͖Ձ

J̸ʥ�ɣwӱ�γʔ�ÙwӱËţΑ 2.6 ʠ123ţʄԄɣ
êՁ̸ø�͋ţϚի
ʋ

Ëţǽ΄�êՁ̸ø
թǳтӨ͖̍ê�̸øթ/ÐėèɢԫЀÛџʘ�̸øěƆ͖

êϠթǸЊ̐ʿ΃̸øթ«̍ԞԪŞ�͖êթL̠Ǜ�ЀÛџʘ�̸øʦ̍ՁJ�̸

ø��ԞËţʄ¡�
êՁ̸ø��ţϚթǦ4ҧɣʭ΢թɏů¿fʞ«ȤÚ�¡R

̍љţɲî̍
êՁ̸ø��ʬ˶թŇāø̟̱͋Ǜҋ�жӃӋ΀��Ó̟ɜ�āø

�·ϲ÷U̹͔͋�ԄͿ�Ձ�āøжӃɢ˛�˨҃ϠŸɣāø�р՚Γ124�ßĳթ

č̍ÙwӱËţ�юʂú�ÙwӱȪɤ�ԶӖŜʁǧĐǄӈÓ«թɏÙwӱËţ��

êՁ̸øǳ̍ԌωтӨ125JҧňӓթӚ�ɂĸ�ԶӖŜʁǧĐǄӈÓ«�ӓ̹� 

       �Ӆ�ˀшѢթЊŴɛÄѽøţϚ̍êՁ̸øթ«âϲԫϻ�¡ĎԢթ,Ǆ�ʅի

Α�թԶč�ÜĐ�wӱЦ̍ϡӃǶӅÜĐĐ�̸ʥ�ůҋȵŨթӅÜĐŋϲȤÚÙ

wӱȪɤթϡɲî̍êՁ̸ø̍ЫӫůҋȵŨ�­ȭ�Ǧ:ɛÄѽøϡфթёGˊԴ

ɛÄ̸ø�Ū̍Ϣɳ�ϓ ɐ̩�ЂթЀ�ʄξǚ҅ɭɒ̉�̠Ǜ͋ÙwӱȪɤʄӏ�

Α'թӮŸɛÄѽø�Ū�ё{թĐԕ�̐η�ʬ˶âǉӓ̹թ�ɛÄѽø�Ū̾ʄ

ȑѶ×�рǪÛ�ΈԀթŪɭ̸̷ɛÄ̸ʥԀ͋̕Ύ�Α�թӮŸџʘʰʩ×ȧяɢթ 

Σ̕ɛÄ̸øԶʄ�ҙ�҆чЀ̠ţ�͖ՁJɛÄ̸ø�Ū͖(ˋҧթǽԥɳԀЀн

Ϫ̸øâϲ��ŪŇQţϚ̍êՁ̸ø͌ʄѥĴĎԢ126�ι�ǽ〇թɛÄWĳʠʺǽ

кaѯ͋ɛÄ̸ø̐˛ӓ̹ɣÙwӱȪɤթ�ЀÙwӱȪɤǽʹӎ§�͔͋�ΐéթ

ЊкȴƷÙwӱȪɤV�ƺɛÄWĳթJҧĎԢ� 

 

                                                        
122�ǋFÁθ̀ 111θʂ 210Θ 
123 ±fͫ¥đʂ 2.6ǖθ«Ƣ: “Article 2 Determination of Dumping, 2.6  Throughout this Agreement the 
term “like product” (“produit similaire”) shall be interpreted to mean a product which is identical, i.e. alike in all 
respects to the product under consideration, or in the absence of such a product, another product which, although 
not alike in all respects, has characteristics closely resembling those of the product under consideration.” 
124 Lin, Tsai-yu, Exploring the Link between Trade and Cultural Protection In the Context of Anti-Dumping. 42 
JOURNAL OF WORLD TRADE 563, 571(2008)λJUDITH CZAKO, JOHANN HUMAN AND JORGE MIRANDA, A 
HANDBOOK ON ANTI-DUMPING INVESTIGATIONS, 12(2003) 
125 ǋFÁθ̀ 111θʂ 208Θ 
126 See Lin, supra note 124, at 576 
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ΑċԴ WTO�ɛÄWĳʠʺЀ GATS�Ԅ] 

 

ʄ¤ɣ
ԄͿɹ҅ɭϋËţ�]ӮŸůՑѽø҅ɭ�мţթ
ʅ¿҅ɭϋËţ�

(General Agreement on Trade in Services, Μ΄ GATS) «ɲмΙ̐ůՑǛ�ʅ¿թGATS

ɲ: GATT R̍мΙĢͫթ��Ūɽ�зԠ×Ĵ�127�Ňê GATS ­фΑ 2ˈǽ〇թ

�͔ʬ̍�ʇY》ɬÄ×̂Ӆϼ̺ÄÓ«Ƶ΋�f:ɂƃʿԴ҅ɭ͔̍͋�ʅ¿҅ɭ

м«�ĴӜǛʕʩթ�Лʿ^Ӆǽʄ҅ɭķH�θ̉ǶӼ×Ӿ͈�Đũ�͈ƃ128�Ԟ

̑Ëţ�̠̐¤ț�ɛÄʅ¿Ѐ҅ɭԀ�Ԅ]թLY̒Α 1 ʠΑ 3 ԴΑ b ʺթ
΄

�ʅ¿
ϠթÃȘèЦʥȭX�>Qʅ¿թLЦUɎƨʵ¶ǽȭX�ʅ¿ԏĳ129�ǽ

ͭթǩÐɛÄʅ¿ǳÃïė GATS��ʄŚϠљ̍թGATS ͖ҧ��ɽ�ƼǛ130թč

�Ԅɣ
̠ţȉѦ��эцթ�¤̍
ƖĦӅ���
ĐˎǄӈ��
ԿĳȉѦ�թ

�ȤÚʾԫЬ¡ɢƶթʂúâ:ӗȼ�ՀǩӾɍU�6ʂú�ʅ¿Ǹʅ¿ȭXϠӅ�

̠ţʅ¿ӟӽ�ȭ�̠ţȉѦЬթϡʂúӮŸ�6ʊRǶ̠ţȉѦ�ʅ¿ӟӽթʂú

«̐Ϛ¿Ӿɍ�̠ţƖĦ131�GATS Α 1 ʠмţӓ̹ɣʂúǽȤǁԲʅ¿҅ɭ�Ȫɤթ

/ǳÃïɛÄʅ¿Ιđ�ϡ GATS �ҧâϲR̍�ƺɛÄWĳ�ɢƶթÐӓ̹ GATS

Α 14ʠ132эʄ�ЅWĳʠʺмţթ��Ū̍
ʋËţ�ǳатӨ̍ԈʽρΥĐ̍�¡

͔͋ȤÚǸĠЦ�ȪɤլǦʿΓȪɤ�ӓ̹ɢƶթ�ǉŸՁJʠ=�͋�êĐũԀƿ

ǶŵɡǸ�é̱͋˂нթǸŸʅ¿҅ɭʩǶԙНǛ�Ԍ¨ի(a) ̍aѯ��ӍǏǸκȚ

��ͽƦǽǒк�Ȫɤ�թâXÕϟ�  

                                                        
127 ǋFÁθ̀ 111θʂ 303Θ�
128 ­ȥ WTO Ƣ ̥ưʩ¥đ�˶ʂ 2 ǯθ«Ƣ: “Wishing to establish a multilateral framework of 
principles and rules for trade in services with a view to the expansion of such trade under conditions of 
transparency and progressive liberalization and as a means of promoting the economic growth of all trading 
partners and the development of developing countries” 
129 ­ȥWTOƢ ̥ưʩ¥đʂ 1ǖʂ 3Ιʂ bǦθ«Ƣκ“ ‘services’ includes any service in any sector 
except services supplied in the exercise of governmental authority ” 
130 Christoph Beat Graber, The New UNESCO Convention on Cultural Diversity: A Counter balance to the 
WTO, 9 JOURNAL OF INTERNATIONAL ECONOMIC LAW 553, 555-69 (2006). 
131 ǋFÁθ̀ 111θʂ 326 ΘλMira Burri, Trade versus Culture in the Digital Environment: An Old 
Conflict in Need of a New Definition (July 1, 2008), 12 JOURNAL OF INTERNATIONAL ECONOMIC LAW 17, 46 
(2009); Mira Burri, Trade versus Culture: The Policy of Cultural Exception and the World Trade Organization, 
PALGRAVE HANDBOOK OF EUROPEAN MEDIA POLICY 488 (Caroline Pauwels, Karen Donders, Jan Loisen, eds., 
Palgrave Macmillan, 2013); NCCR Trade Regulation Working Paper No. 2012/34(2013) 
132�­ȥ GATS ʂ 14 ǖθ«Ƣի“Article XIV: General Exceptions� subject to the requirement that such 
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination 
between countries where like conditions prevail, or a disguised restriction on trade in services, nothing in this 
Agreement shall be construed to prevent the adoption or enforcement by any Member of measures:(a)necessary 
to protect public morals or to maintain public order” 
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ʄŚϠљ̍թâӓ̹ GATSΑ 14ʠΑ aʺ:�ƺɛÄWĳթǦԶΐéк=Ċʜ�

GATS Α 14 ʠ­фթǸâɣ�6ϼ̺҅ɭËţ��ƺɛÄѽøӓ̹ʁǧĐǄӈ�Wĳթ

�ȴƷ GATS Α 5 ʠթU�ϼ̺҅ɭËţŸɣʅ¿×ʅ¿XζϠ�Ȫɤɽʄ¥ɣ�6

WTOʂúŸɣʅ¿×ʅ¿XζϠ�Ȫɤ133� 

    ǦǊ GATS ʠɛəՑрŮթ�ʕʩЀ GATT Α 20 ʠэц͖Jթ
ɛÄɎΕ�ė

GATS ʕʩ�/̐ɬɛ�ɏЊėʅ¿͋Ιđ�˩×ɛÄթxâϲU�ӓ̹ GATS Α 14

ʠΑ a ʺ��ӍǏʠʺթǦ�ʠʺɣѐϷСʬɬ
xǉɣͩůĊөōϳͮʂĢʋ¥͏

ɳ̍��թɏ��ͽƦ�тӨҧ̍Ԍω�̺ɣʿԴЀ GATT Α 20 ʠΑ a ʺǥ˚͖êթ

͌ԶѫɬɛÄÃïė��ӍǏ͋Ιđ�թǦɛÄ×��ӍǏ͋ţϚԢ:ɡţ�Ϡ̍Ã

ïԄ]թɏԢ:Ŵ��ӍǏʠʺн̍èĐů̯ɛÄWĳʧǖ�」ǈ�  

     ~ΗԢ:ȴƷ��ӍǏʠʺ�ƺɛÄWĳթ̺ɣ GATS ]ȤʾԫЬ¡�ɢƶȭ�

̠ţȉѦЬթǽ:ʂúĐŸɣ̠ţЀɛÄʄՒƩ͖Ԅ�ʅ¿Դ͔ǉ�Ŵ̠ţӟӽ¡�

ȉѦЬ�թčʿ"̐ԶӮŸ̠ţӟӽȭXʅ¿թǸ�юʅ¿ȭXϠӅ�ʂúĐ�Đ�

ƖĦթʂúĐxԥӖŜ GATS �͋�ЅϚ¿�/Ðթč̠̍ţȉѦЬȤ̹ʾԫЬ¡͋

эцթǽ:�юʂúĐʄƼǛΈԀǉ:˼ҙ�Đ�ɛÄɎΕ�ԥ˒134�Ǧů¿�թè

ʂúĐƝӾɍʗ̠ţʅ¿ӟӽթ:ȰÚ�6Đ�̠ţʅ¿ӟӽƖĦӅ��ȪɤǸɲ̕

Ú WTO ʂúթȰф�թԞ̠̑ţȉѦЬUèĐʄƼǛ͋Ӊ̹�Ӿɍ�êʅ¿ӟӽթ

LԪ�̑̍èĐϼƓ�ǩՀ135� 

     Ԟ̑ʼ͑ė GATS ͋Ѡ£�x̧ǉɸͭǛ͋ȉљнϪӟӽ�ʄɛÄ{mթLЀɬ

ͩęȣԏɛÄ{m͋ GATT ͖ҧթGATS ϽŻζ%èĐ�ʄƼǛâ:Ӊ̹ʾԫЬ¡˱

ĆȣԏĐ�ԥкÛaѯ͋ɛÄɎΕ×̸ʥ136� 

 

Α(Դ WTO�ɛÄWĳʠʺЀ TRIPS�Ԅ] 

 

       Ѐ҅ɭʄԄ�ɶǮѺ̸ʵËţէThe Agreement on Trade-Related Aspects of 

Intellectual Property RightsթΜ΄ TRIPSը͋¨ţթ]̍čǳҶ8±ǩ×vȹ」ǈԗГ

                                                        
133 See Burri, supra note 131, at 50, Cahn & Schimmel, supra note 82, at 303-304λōŚlθ̀ 97θʂ 56Θ 
134 ōŚlθ̀ 97θʂ 62Θ; See Scully, supra note 23, at 1189; Shin-yi Peng, International Trade in Cultural 
Products: UNESCO's Commitment to Promoting Cultural Diversity and Its Relations with the WTO, 11 INT'L 
TRADE & BUS. L.REV.218, 227(2008)) 
135�ōŚlθ̀ 97θʂ 62Θ 
136 ǋFÁθ̀ 111θʂ 301Θ�
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ͺȊ×μԕμҜЗ¼͈ƃթǶ̍ǁԲĐԕ҅ɭ�өкčέ�YËţ­фǽͭթ�͔͋

]ė
ʹ˲ŻĐԕ҅ɭ�ȄɼЀԖͬթ×ϟӫ^ӅɶǮѺ̸ʵʄɐ×ӓ͂aѯ�ԥкթ

�ͩaĠЦɶǮѺ̸ʵ�Ȫɤ×΀ƦթU�ϾǶ̍é˛҅ɭ�Ԗͬլȉљʄ¨ţ�¡

͖Ԅ�ɠм«Ѐмǆ�ǒкϡхţ�Ëţթ:ȭXʂúĐʁNʬ˶�aѯ��ϡ­ф

ǽѨɶǮѺ̸ʵթ]ț±RϠė˛ǆ�ǉаҊ%ȣԏ61¥̹�͈ɬ�эцǸ�6±

R�ʵթ��/ǉ¥̹ʿʵ¥ЀU̹ϠѠ£ȡʵӭթ:R̍θ̉��д�137� 

         ɶǮѺ̸ʵʋңԞ̐Đԕ҅ɭ�Ӆ�ÜĂԾթǦԊԗɣѽø��ɶǮѺ̸ʵâϲ

ʂʩǶƖĦӅ��҅ɭԖͬթč̍ɶǮѺ̸ʵ�ɩÛ§˛ǆ͋ȉљթÐâɺɳȣԏĸ

͝ÚǉƿǶ͢ɺ͋įɡɐʔթ:aԖ̻ѡϠɶǮѺ̸ʵ͋U̹138�ÖɛÄ̸øčŒՑ

Œ3×ͺȊ�͈ƃթ±RϠâ:Л̺юĴŒ3ɢƶ±ӃïʄɛÄǛҋ�ɾΟ�ώ̀�

ԤǁΓ±RթâлɶǮѺ̸ʵЀɛÄ̸ø�±Ӄ×vȹϛϛ͖Ԅ�ßĳթɚM̳ĩ/

ǁԲɛÄ̸ø�Ū͋жӃ×vȹΓӋ΀թϧéĐǽƆ�ŵӽʰʩ—�̽ɶǮѺ̸ʵβ

ύէWorld Intellectual Property Organization, Μ΄WIPOըɬͩȉљ͔­Řė�ɶǮѺ

̸ʵʕʩթʄaŘ×ԇЩ̐ƿ�ɛÄ̸҆�^ӅɛÄĴʮǛ×^ӅÃï:vη̍Ģͫ

�±ǩ÷±ɠ�ǒк139�̺ʿâлթWIPO ƔʄǩѬ§ɛÄթ̠¤ɲvηɛÄŸɣɶ

ǮѺ̸ʵ�ԥ˒թ˅mϯţ� 

        Ǧ͔­ TRIPS Ëţ�͔­ʕʩϓ ɛÄĴʮǛ�ʧǖ140թxaѯ͂8ɛÄ×Ѐͺ

Ȋɠγé�ɛÄ�ϡvηɛÄ×vη͡Ѭė TRIPS Ëţљţ�č̠̐ţ�±RϠ�ď

ţ̟ҋҨՑթ�ΐʵ¥�Ց�ťՑ×�6к=լ�ʿ΃vηɛÄ̸͋ʵʵ͏ĸĴƆɣ

��Իğթǽ:̐˛̧ǉ�ҙ�aԖթUvηɛÄâϲӔÛ§̯ʄθ̉ƖĦՑ¨�̊

̹թ̶Ͻ̹」Ѐ�̠ţvη|ƶ×Ρͱ͖ӏϱ141� 

        ʄŚϠљ̍142թTRIPSËţΑ 13ʠ143ԄɣԌ¨×Wĳмţթď̑ɬţի
ʂúž

ŵƆʵǽ̍Ԍ¨ǸWĳ�мţթ ǳ:�ӏÙГR�ʾƝ¥̹թ��Ͻɣ�é̱ȵŨГ

                                                        
137 ǋFÁθ̀ 111θʂ 342Θ�
138 See Burri, supra note 53, at 1066 
139 ²˅WIPOʡɽθhttps://www.wipo.int/tk/en/folklore/ζƽŒȟ˱ƭκ201997ƿ7ƭηλōŚlθ̀ 97θ
ʂ 57-58Θ 
140 See Macmillan, supra note 79, at 433 
141 Ω�θTRIPS ¥đ%Ƣ Şʵ—@Ƣ õǞŢȡ˯˳θȼ>ǽĊθʂ 37 ªʂ 6 ǂθ2015 9 11 ƿθ
ʂ 156Θ 
142 Ω�θ̀ 141 θʂ 161Θ 
143 ­ȥ TRIPS ¥đʂ 13 ǖθ«Ƣի“Article 13, Limitations and Exceptions  Members shall confine 
limitations or exceptions to exclusive rights to certain special cases which do not conflict with a normal 
exploitation of the work and do not unreasonably prejudice the legitimate interests of the right holder.” 
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Rʵ1�é˛ʵ͏�̠ţ̠˅ǥƿ̍Ԍ��̑ʿСǽț�
̠ţ̠˅ǥƿ�թčϓ 

ɬͩ�£ɡʬ˶թėӓ̹�J�ՃʄĎԢթǦǳâȴƷ
aѯ÷^ӅɛÄЬ̯ĴʮǛ

�Υ�թ̍ TRIPSËţΧ�ɛÄWĳ�ʧǖ� 

Α(Θ źγ 

        ʋΌՌ�ǊɛÄţϚ×ΙđӾŋΜк3ΰɛÄЀ҅ɭ͋Ԅ]թ̺
ɛÄÐŸѕ�

Ѐ
ɛÄÐāø�͋ʧǖЧ̷�ɛÄЀ҅ɭ�Ԁ͋Ԅ]թ�Ǉ͈ƃ�ɠ�̽҆чͽƦ

͋ʧǖթŴvȹŒՑан̍èĐɛÄɎΕөк͋�Ցթ¨ţĐ�ɛÄaѯɎΕթ:Ÿ

ȎŒՑ҆˵�Ӥ�ě�ǥƿ��Vթʼ͑ȭk
ɛÄ�ՑǛ�ʧǖթė̠ţ��Ց͋

Ιđ�aԖɛÄթLčǶɐ�ǀթϡǇҮϡȭk
ɛÄWĳ�͋ʧǖթʹ�ԏнϪӟ

ӽ�ʁǧĐǄӈ�Ǧč̗ɛÄWĳ��ƺӋɣƻ̎թŹϾϗĐ×:Ї¡ΓĐũÙŸթ

͕Ͻ͔­�ƺҧ̍�Ǜ÷τ͋
ɛÄĴʮǛ�ʧǖǇթŋ「̂аèĐǽȦÛ�
ɛÄ

ĴʮǛ�ʧǖѱ͈ƃ�͔͋թ�ƘʇėȨ¾҅ɭ�̰Ä�Պթζ%èĐaʄ¨ţɛÄ

ɎΕ͋ƼǛ�Ŷө×ËºaŘɛÄ̠˅Ǜ� 

         �ϠթΜ〇ϧéĐɕͺɛβύ×
ɛÄĴʮǛŦф��ǩ˪×өкǛթ��ʒ�

ʄ˛ǆȖʏ¶�
aѯ÷^ӅɛÄЬ̯ĴʮǛ�Υ��ǩϚ×ϓļ�
aѯ÷^Ӆɛ

ÄЬ̯ĴʮǛ�Υ��x^ӅɛÄʵaԖթ�Χ�ρΥĐ�Ϛ¿թʄ¥т˕˛ǆЪΉ

×͟^èĐƅЦϚ¿�Ԟ̑�Υʄ�ϓ՚×ʊϟǯô��СթL�4͔̍­aѯɛÄ

ĴʮǛʁŞə��˛ǆȖʏ¶�ɛ=�ßĳթYɚɀՃͭթхţɛÄĴʮǛ�ΥǇթ

ʼ͑͋нϪ̸ʥթžԤǁƖP̩͋рŮթʄɬՃȒҶϗĐЀʼ͑Ԁ͋ƒҚ͋ҘÁ�Ԟ

̑4ʄӅˀ͋ΈԀթǦêɳ"ѝɬɛÄЀ҅ɭԀ�Ԅ]「̂Û§èĐөн� 

        ʁǇթė WTOËţ�թxʄΑ 4ʠ×Α 20ʠ̍�ʄɛÄWĳ��˪͋ʠɛթ�

6WŇĐˎǄӈ���ӍǏ�ÙwӱËţ�GATS Ëţ× TRIPS Ëţթ͌Ԣ:》Ӌ�

�ƺɛÄWĳ�ǩÐթė WTO ĦğеթɛÄЀ҅ɭ͋Ԅ]ҧҘì^Ӆϼ̺҅ɭ�Ǧ

ΒϠљ̍թԞ̑̐ƿ͋ɛÄ{mԢ:ӫÄцΖթLɛÄ�xɲ1ՁΡͱˡ¾͋ή΅Ѐ

͈ƃթɛÄ"ɲĐũ�ˎɦ�ǽ:�ϥ͋ĢͫթɛÄЀ҅ɭÿʄ͖ҩ͖Ƕթŋǉӎ§

ˑϒɛÄ�҅ɭ͈͋ƃթ�ėèĐaѯ�ɛÄ̢͋˚�թκȚ�ɛÄ̦̠͋Ǜ×ƒ́

Ǜթ:Ӽӑ҅ɭŹìVѝթaԖ�̰ʄƿɛÄѽø×̐ƿɛÄʅ¿͋ƒ́ǛթȀɲè

Đ҅ɭ¥͏ʁĸÄ͋」ǈ� 
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ΑÕΌ   GATT/ WTOЀɛÄWĳ͖ԄʞW 

 

ϗĐņАĨɣ 1920ƣ8Ӿŋ�Ź�̽ԤǁƖĦ144�ϼʿթ̍ȐȎ
ϗĐɛÄZ̿�

էAmerican Cultural invasionը145թèĐάάȤÚaԖĐ�нϪƖĦ�Ȫɤ�:ʼ͑V

ѝթʼ͑ɣ 1989 ƣ¨ţ�
Ԥн̐Đ̽ț9�  146 (Television Without Frontiers 

Directive)147թ�΋˛̱̺]̍čǳϗĐņАĨ̦PʼˠԤнƱȹ�Θ͔σȣթӃǶʼ

ˠ�̸�̸øxP͊��Éթčϡʹ:ț9Ԍ¨ϗĐɛÄ�ǁԲ¶�іț9��к�

Ū̍թк˒ʼˠԤнȹ《ϽŻ͊��(É:�˵ϼɣʼˠ�нϪ̸øթ�f¤Đũǉ

ǎɊɽՒ�ӤԿ�ϡ˛Đ«ɲмţթ˛ĐԤн�ȹɯ�ԤǁϽŻʄ͊���É:�ǳ

˵ϼɣʼˠ148թßĳթ͂ɳ˛Đ̍ʼˠԤǁжR�ɚӫʁĴ͋V˵Đթ/̍ʼˠԤǁ

̸ʥ�ԻԼϖ149� 

:ϗĐ̍Ռ��ƺϼ̺҅ɭϠթЀ:˛Đ̍Ռ��ƺɛÄWĳϠթʿ�΃�ê�

ƺ�、ѢթǶ̍ WTO Ѡ£�кѭԾ���ǦčԟɢģȚƓлթėнϪӟӽ�Ѡ£�

˖ʄ�Ѭթɏɣ 1994 ƣ WTO ̏ȒĘČéѠ£�ŴнϪӟӽ�ѭԾ;ԏ150�͕Ͻ2ɨթ

ė
ԄͿɹ҅ɭϋËţ���̐>QɛÄWĳʠʺ͋мţթ:ϾɣӔӈɛÄ̕Ύɳթ

͂&Đ��ƺ×Ȏ、թźβ��яʰʩб˕͋ϴε�͖͒ê�:�3ΰ 1984ƣɨʋ͎

Ԭжøʞ�1996 ƣ¸șĸԠјʞթ× 2009 ƣ�ϗнϪʅ¿ʞթ�ӅЦёʒ�ʁǇթ

ʋɛĈєȭ�èĐȤÚɛÄWĳǽԫϻ�͖ԄĂԾ×âϲт˕」ǈ� 

 

 

 

                                                        
144 See Cahn & Schimmel, supra note 82, at 287 
145 Carl Erik Heiberg, American Films in China: An Analysis of China's Intellectual Proeprty Record and 
Reconsideration of Cultural Trade Exceptions admidst Rampant Piracy, 15 MINN. J. INT'L L. 219, 239 (2006) 
146 USTR, 2002 National Trade Estimate Report on Foreign Trade Barriers 127(2002)  
147 See Bartsch, supra note 16, at 4 
148 Emmanuel Cocq & Patrick Messerlin, French Audio-Visual Policy: Impact and Compatibility with Trade 
Negotiations’ in CULTURAL DIVERSITY AND INTERNATIONAL ECONOMIC INTEGRATION, THE GLOBAL 
GOVERNANCE OF THE AUDIOVISUAL SECTOR, Cheltenham, UK and Northampton, MA, USA: Edward Elgar 
Publishing, 21-27(P. Guerrieri, P.L. lapadre and G. Koopman eds. 2004) 
149 Judith Beth Prowda, U.S. Dominance in the Marketplace of Culture and the French Cultural Exception, 29 
N.Y.U. J. INT'L L. & POL. 193, 195-97 (1996)  
150 See Voon, supra note 81, at 25 ;Prowda, supra note 149 at 198��Heiberg, supra note 145, at 238�Cahn & 
Schimmel, supra note 82, at 304 
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Α�Θ 1984ƣɨʋ͎Ԭжøʞ151 

 

Α�Դ ʞW&ů 

 

    ɨʋ》Ӌ 1949 ƣΑ 228 Уdх�
ĳÆЀĳ҅Η̱˛ ( Foreign Exchange and 

Foreign Trade Control Law)�Α 52ʠмţթ̸øӅÜāԶ̧ǉɨʋɎƨYɀ�ԁö9

ǽȭX�ӅÜюâѫթ�ɣ
ӅÜ҅ɭΗ¨ʠW��мţ�ՑӅÜюâ΀Ʀ�ʋʞ˩

×ɨʋԄͿӮŸ̠ţӅÜ͎Ԭ̸øӅЦ�Ԍ¨ȪɤթŇ̞͎�Վ͎�Ԯж͎Ԭ�νϖ

͎�ϖ͎թƇϖ͎÷Ϙ͎Γ��ǇթɣɨʋѺɎƣƩ 1979ƣթɨʋɂĸӤԿԌ¨Ȫɤ

�ӓ̹΃Ձ͋ΙđթɂĸƵ΋̞͎÷Վ͎է̈Мӯ͎Ԭը͋ӤԿԌ¨152� 

         1979ƣ 2ʃ 23ɨϗĐ÷ɨʋ�ԀӎǶ͋ԟӜËѭɣ 1979ƣ 4ʃ 1ɨ̷ɐթ�ɣ

1982 ƣ 3 ʃ 31 ɨ§ʉ153�žʿËѭթϗĐêǩȷČ�­ž͎Ԭ�ӤԿԌ¨Ȫɤǽȭ

�� GATT 1947 Α 23 ʠ�̕ΎթLa̾�ė
ԄͿɹ҅ɭϋËţ��͋ʵ¥154�ϡ

1982 ƣ 5 ʃ¨ţ�ËѭЎʞ�Ūթ«�к˩×̈Мӯ͎ԬթǦϗĐɎƨљ̍іЎʞ�

ҙ:ӎǶ�Ѭ�Ԟ̑ϗĐɎƨɣ 1982ƣ 9ʃȭѭթɌѲǶԬէəՈӋ͎͋Ԭը÷̈М

ӯ͎Ԭ͋юâѫ¨ƩթLϗĐɎƨ4љ̍ԟӜËѭ�˖ʄǊʛʋт˕ĂԾ�ɏ 1982ƣ

�ǇթϗĐ×ɨʋ�̐Ƕ·Νϕɠ͋ԟӜËѭ155�1982 ƣ 11 ʃ 9 ɨթϗĐк˒ӮŸ

GATT 1947Α 23ʠӅЦËāթ1983ƣ 4ʃËāʊʔթɏɣêƣ 5ʃȭ.̕Ύт˕ź

β156� 

 

Α'Դ ʋʞЀɛÄWĳ͖Ԅ̕՚ 

 
    ϗĐ�ƺɨʋǽůɤ͎ԬӅÜӤԿ͋ȪɤթЀ GATT 1947 Α 11 ʠ157ʹʽʂúɚӫ

Ԍ¨мţ��Ͼ�Ԟ̑ė 1963ƣ�­թіӤԿR̍ GATT 1947Α 12ʠ158мţ͋Đԕ

                                                        
151 Panel Report, Japan-Measures on Imports of Leather, L/5623 - 31S/94, adopted 15 May 1984, at 8 
152 Panel Report, Id. at 11 
153 Panel Report, Id. at 12 
154 Panel Report, Id. at 10  
155 Panel Report, Id. at 13 
156 Panel Report, Id. at 14 
157 GATT 1994 ʂ� 11 ǖθơͦͽ�%ƴ͋ȉͿθ�� C�ʤʐÛĠ<ʤʐÛ%C�ɅË%̸uŴ̸�θ
Ϳ̌ŘͶɳ�vâɳŴ} <ˮ̣ôθ�ŕ�ɆͣΟŴ̸�˾¹̕Ŵ}<ƌƪRƦ˽Ŵʠƃơͦ�%ͽ
��-� �Ιˮđ�͑ɆƩ��½Ǧͽ�: (�)ȡ͸ǨŴʦÉʍΥŴ}≮�ʤʐÛśΎÐË%Öͥ¢
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ɊɉƢЫ�κȚȪɤթɨʋ�ƺіȪɤ̍ɨʋͮʂɎΕ͋�ӟ�թ:aѯŻɚˎɦ͋

ʵ¥թǦʿ͔͋ė
ԄͿɹ҅ɭϋËţ���̐мţթ�:əՑV͙թ��ΐéèĐ

¥͏�̺ɣіȪɤЀ
ԄͿɹ҅ɭϋËţ�͋�ՑϚ¿��Ͼթɨʋ�ƺթɨʋƔθ

                                                                                                                                                                            
'θʷƸƳĚƪɭ ǨŴͽ�̸�%ƌƪ� (-)ȡÛ΃̥ưÐË�΢��ʔŴˠͫ%ǽ?ŴǝȔ%͑Ɇ
ŸśΎ%ɭǨŴͽ �̸�Ŵ̸u%ƌƪ� (�)ȡçˠ��ƜĽƌƪθʷǀś「ͽ�@COŊū̸u%
CO̻�ȖɅË: 1� ͽ�ǄÛ¿ǞɅËŕͫÏŴɄɅ%ơͦθĀ¿ǞɅËǄÛ!Ȣ͑ͦ ɄɅʶθ�W
Ƅͽ�ˀɘƊ>Ƽ̸uɅË%ǐɵǄÛɅË%ƌƪ; 2� ȡȉͿǄÛ¿ǞɅË%˄Ƴ�Φ;Ā¿ǞɅËá
ǄÛ!Ȣ͑ͦɄɅ ʶθ�WƄȡȉͿˀɘƊ>Ƽ̸uɅË%˄Ƴ�Φ;Ā¿ǞɅËá ǄÛ!Ȣ͑ͦɄɅ
ʶθ�WƩ1k%kǓTŰǄÛị̏ʶ%ƌƪ; 3� ĀC�ɋɅË%«ƤθǄÛɄɅ�̭ʷw͜Ŵø͜
DŲ̸uθ� ȡͽ�̆ɋɅË�˾ɄɅ%ơͦƌƪ� �� C�ʤʐÛƩUȥ�Ιʂ�Ǧ%ˮđθĠ
C�ɅË͑Ɇ½̆ͽ�ƳθŰzÅ áĝRǐ�Ȱđǂͳv�˾̸uŴ̛ƺ̆ɅË%ʩͦŴʩ`�®Ʃ
͑Ɇ̆Ǧ ʂ�ɗˮđ%ͽ�Ƴθ�ŕ͌DͼL̸uʩΟˊǄÛɄɅʩΟͳ%ǱSθΚ ˊ̆Ιͽ�ǃ͑
Ɇ�¹ˀ¾“ćáƩxʶͳ%ǱSəɏ�áǷđǪΙǱS Ƴθ̸̆uʤʐÛäŰʵŮ@ŏ�~>。Ţ
ǂͳ%ǱSθ@¯Ġ͌¬Ŵȼá ¹ˀŎΗǀͶɅË%̥ư%COØʕ�  
158 GATT 1994ʂ¤-ǖθȡZ̙ƙƘĹ、%ͽ�θ�� Ϳʂ¤�ǖʂ�ΙˮđôθC�ʤʐÛȡZ΄
}Ġôͨ˞âK¯ƙƘĹ、θ ;ŕU��ˮđ@ͽ�COÐË�˾̸u%ơͦŴk`� -� (�)C�
ʤʐÛUƕǄǖ%ˮđŸƦ˽�ʠƃŴ�ŉ%ͽ�̸uƌƪθ�ŕ̫ ͌��ś「ͽ�:  1�Λ͸̠ķȔ
dͨŸ³%ʢšĄˁθŴ͸Ǩ}͗ȏ�2�̠ķȔdͨ͌ľɟʮƳθ@¾“î�ȶ˩q%�Ʃ͑Ɇ�̾
ˮđƳθ Ġ¹ˀŎΗ̆ʤʐÛ%̠ķȔdͨθŴ}Ύǵ%COǮǮØʕθ®̆ ʤʐÛĀǀ¹̦�Ɇ%
ȰɵÛô̢ǦŴ}<̦ͨRȓƳθ4�Ɓ¹ˀ ŎΗ�Ɇś「ťǻ%ȰǮØʕʄ� (-)½ʤʐÛƩ͑Ɇ
�Ǧˮđ%½Ιͽ�ƳθŰ˯ťǻ%ƚÓʷ́ȘƛĜθĀ Ȣś「ͽ�ƳθŰɼ©²ȉ� �� (�)½ʤ
ʐÛáçˠ}ÛvƜʅƳθś「͈̬ʠƃŴţŗ}ƙƘĹ、Ʃcw¯ Ͱ͐éɥ%ś「ͽľθ@¯͘s
ẹ̑ɄɅ̦ȓ�½ʤʐÛÊ̊ȡ͎�̾ɗ ɒθĒmͦƈˠƖňʷΑȏʨÛ΃̥ư%ƌƪ� (-)½ʤʐ
ÛƩƈˠǄǖˮđ%ͽ�ƌƪƳθŕU̸uɅË%ͥ「ŢƇđnr ǣ;θ@ǷđĠ�¿ɵ΢Ŵ�¿ʄ
ʔ%ɅË˽đ�¿%ͽ�� (�)½ʤʐÛƩƈˠǄǖˮđ%ͽ�ƌƪƳθZ̕:1�͘sĠCO}<ʤʐ
ÛÐǘŴʟȞ�ɔͅŲ�ś「%Ɛĕ;2��ƈˠ̭@Ȣ“͹ɦCOɵ΢̠Ë%ƽLÐǘơ̸ͦu%ͽ�
ƌ ƪθ@͘sƐĕ̥ư%ǩ4Ȇ̓; 3��ƈˠɭǨÐǘǞË̸uθŴɭǨĞ��Ðǝ�ȬǢŴ}<΢
Iɴ; %ͽ�ƌƪ (×)½ʤʐÛÊ̊ƩƪˠX͇¯ʠƃq�¯ɄɅŢĤǘθŴͲɐʟȞ̦ȓ%Û vƜ
ʅƳθ¹ˀΒ˄ØøͦÀÛôƈ̩Ȯ̧θʷɅɄǄǖʂ-Ιʂ�ǦŸ Ƅ̠ķȔdͨɟʮ%ĄˁθƝ�
ʤʐÛŕ�²ȉŴ\ǩ}½Ιͽ�ƌƪθ @͘sØ�̾ÛvƜʅ%̛ƺʷɅɄǄǖˮđŸ˽đ%½Ι
ͽ�ƌƪ� ×� (�)C�ʤʐÛUǄǖˮđƈˠƦͽ�Ŵƍάȼǀ%�ˌͽ�ƌƪŒθŰĤƙ ƘĹ、
Ù΋%Ţ̧θ¹T͕Ɠ%}<ØŰƌƪ¯̆Ιͽ�ƌƪĠ}<ʤʐ ÛʟȞ%¹ˀŎΗʄθɼ©ˊ�ø
ƾ�̑ÐθĀǌ¹ˀθ!Ű,ȓÐ� (-)�øƾ�Ű˷đƭǂ@ěǑUǄǖˮđŸ˽đ%Ÿǀȼˠͽ
�ƌƪθ˅� ̾ƭǂħȕ�9Œθ½ʤʐÛUǄǖˮđŸƈˠ%ͽ�̸uƌƪθŰ́9 U�Ǧˮđƨ
ņˊ�øƾ�͇ˠ̑Ð� (�) 1� ĀU�̾ʂ�ǦŴʂ-Ǧˮđˊ�ʤʐÛ̑Ð͌ɴ"θ�øƾ�ɐȼ 
̆ʤʐÛŸƈˠ%ͽ�ƌƪθ͏±ǄǖŴʂ¤�ǖ(ǒƕʂ¤×ǖ) ½ΙˮđθŰ©ƄƯ̆Ι͏±%Ţ̧θ
!ŕŅ̘͑ɏ\ǩ̆Ιͽ� ƌƪ� 2� Ā̑Ðʚǌθ�øƾ�̘Ƿ̆ʤʐÛ%ͽ�ƌƪ0Öͥ͏±Ǆ
ǖŴʂ ¤�ǖ(ǒƕʂ¤×ǖ)½Ιˮđθ!0Ġ}<ʤʐÛ%̥ưǛŲ ƐĕŴǀƐĕ%˜θŰ©̓ɞ
ƈˠ̆ͽ�ƌƪ%ʤʐÛθ!ƍT͑ ɏŅ̘@X}áˮđǂͽvɠǩθĀ̆ʤʐÛǃƩͽǂvɠǩθ
�ø ƾ�Ġ³̆ͽ���ŎΗ%C�ʤʐÛθŕ͑ľsͿ}UǄ¥đĠ ƈˠ̆Ιͽ�ƌƪ%ʤʐÛŸ
̞%ʳ�� (×)�øƾ�ØC�ʤʐÛ%̏ǵθ!ʟƍ�。Β¹[%,Ěθ@ƄƋ}<C �ʤʐÛ͏
±ǄǖŴʂ¤�ǖ(ǒƕʂ¤×ǖˮđŸ˷)%½Ιˮđθʷ ˇ}̥ư͒³��ŎΗθŰɇ�øƾ�͙̏
ƈˠ̆Ιͽ�ƌƪ%ʤʐÛ͇ ˠ¥ÐθŧΚʟ�øƾ�ɤ[ǀͶʟ�øƾ�˧đ̆ͽ�ƌƪɤĚ͏±
� ͲǖǦ%ˮđθ!Ġ}<ʤʐÛǛŲƐĕŴǀƐĕşƩ²ȉŴ\ǩ̆Ιͽ �ƌƪθ�øƾ�Ʃʵͦ
ɏƳťǻƳθŕ͑ľsͿƍ̪�̾ɴ;%ʤʐÛ UǄ¥đĠƈˠͽ�ƌƪ%ʤʐÛŸ̞ʳ�� (0)U
ǄΙˮđ͇ˠ̑Ðǂͳθ�øƾ�Ű͑ľʵͦʤʐÛƈˠͽ�ƌƪƳĠ ô̥ưCO��%ôáȰǮØ
ʕ� ({)�øƾ�UǄΙˮđŰ̼̈́PŲ˧đθ!ŕƩͲĂ¥ÐŒ{¤ƭvPŲ� 0�ĀUǄǖˮđ
ʷɅɄƃʭŢ¯łǾŢ%̸uͽ�θΤɧ�ˌû、Ȳūʷͽ� Û΃̥ư%ɐĨθ�øƾ�Ű©Ͳƾ˺
̐}<¹ˠƌƪθăɇĠÛ΃ƙƘŪ³ñ�Ŵ˛íȰǮ%½ʤʐÛŴ͑ɏ%Û΃ǠǛ+@ƈˠθ@ȉͿ

 ˇ�Ιû、Ȳū%«Ø�ʟƊȵ�øƾ�͙̏Œθ½ʤʐÛŰ©­�̆Ι˺̐�  
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ɍŲ¯ՊɚӫԌ¨թ͎Ԭ÷͎Ԭԭɲÿ�4ÛɚӫԌ¨�жӃʥ͋Դ͔թǦÙɯ�̺

ɣзԠ͋Đ�ͮʂĂԾթ÷NːƢΏ̕¶թӃǶɨʋ͎Ԭʥ͋ĎԢ159�ßĳթϗĐ͋

¥͏�ʊаɨʋ˲ȵթ�》Ӌɨʋ͋ӤԿÙϡζ%ϗĐ×�6Đũ̧¥թӤԿʋң�

�8Ьʄ҅ɭ¥͏ʄůҋȵŨ160� 

źβ˝ǩ§թϗĐѢ〇ɢƶ�кĢɣ˛ǆѢɀթ��кѢ՚̍թɨʋ͋Ԍ¨ӏÙ

Α 11ʠ�Α 10ʠΑ 1ʺ×Α 3ʺթ:×Α 13ʠΑ 3ʺթ�ŸԄͿΥʏ̸̷�¥ǁԲ�

ß�ɢԫթɨʋ͋ǥ˚ƥ�Ş�̍$ Dowa 1ϙ͋1ÜϙՑ̠͋˅ĂԾϡϟǯ161� 

 

Α�ʺ GATT 1947Α 11ʠ 

 

    ϗĐț�թ͎ԬӤԿӏÙ GATT 1947 Α 11 ʠթ�ӃǶɬՃ�ȚϒZŨթ/�ΐé

ɣіʠΑ 2ʺΑ cԴ�Wĳǥ˚թ×Α 12ʠ�ƢЫɊɉ�мΙ�ϗĐț�թɨʋ�ǽ

:a̾Ÿ͎Ԭ͋ɚӫԌ¨͋ÿ�Óčթ]̍aѯ Dowa 1ˎ͋vη̸ʥթǦ̍т˕Đ

�ͮʂĂԾթϡяѥӅÜӤԿԌ¨�ɢ˛��ňӓթčĐ�ͮʂĂԾƆɣՒƩɎ˙Ä

�ѭԾթіȪɤ̐˛č̍Đ��ͮʂ÷θ̉ʠ=ϡаʾ͂Ä162� 

ɨʋѝɬթ�ȤÚіȪɤ�˃ä�ɛÄ÷ͮʂθ̉ϱɵթ˩×ǽѨ͋
Dowa Ă

Ծ��̺ɣɨʋͮʂ�˃ä͈͋ƃթƿǶŸɣԓΫ¨Ʃ�˂нթ:Ͼɣ̠ţ1ˎСɣ

θ̉�ͮʂ÷ɛÄɢԫ͈ƃ͋¹ÁթDowa 1ˎ]ƁOɣ̠ţÈğ
ê÷ęÈ�թƆ

ɣ
аƒ¤ӟВ�թɎƨŴ�˄Ä̍ǳÛêÄ͋ӟВթėèf̷ˡƄԫ͌Û§Ċө͋

¨Ʃ˂н�'ʷ�̽ĸǺ�ǇթɨʋůЦˎ�ɌԬթčʿ̍ Dowa ęÈ͋1ˎԸƗ


̠¤Ȫɤ˛��×
ÈğɌĄԴ͔̠¤Ȫɤ˛�ɪė¸ƻͮʂ͵¥÷��Щ̷թ^

ӅęÈ̸ʥ�žʥթɌĄɕϰ÷ɛÄˡ¾թ:×aѯ1ʵ�Ԟ̑ƁOė Dowa ęÈ͋

1ˎ�кǊ&źмʭ。ʥթ×̍vη͋ Dowa ЦʥΓƏRթŇ͎ԬƏʥթԭՁ÷�6

ԭՁжӃʥΓթǦ Dowa ęÈ�4ʄѼĎ�ɕϰ×žʥ�ĂԾթ�˂нĂԾ4̑Řė�

čʿթɨʋɎƨȤÚ΅ʦȪɤթ:ɌĄŻɚϙՑ̢͋˚×̷ŘĂԾ�ßĳթɨʋжԬ

ʥ̍ʄԄ1Ü͋vη÷ѶǎǛ̸ʥթ�кYҍɣ˧ĳ̷͎͋թ�ĐԕΏ̕¶ӑNɣϗ

Đթ�Ҷʉθ̉ЭҺթŹϾĐ�ԥ˒q˻�1Ӄ͎ԬȤҏӫĪ¸թ×Đ�̷̸ā�Ԁ

                                                        
159 Panel Report, Id. at 17  
160 Panel Report, Id. at 18 
161 Panel Report, Id. at 41 
162 Panel Report, Id. at 20 
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͋ӼʉΏ̕թƔʄÏɨʋ͎ԬЦʥ�̷Řթɏɨʋxϲ「̂ɂĸӤԿթůԕ�̐˲ȵ

ϗĐ¥͏163� 

         źβϟǯ§ɨʋ͎Ԭʥ͋ͮʂθ̉ĎԢ�Dowa 1ˎթ×͎Ԭ÷͎Ԭԭɲɨʋÿ

�Û¨ɣ¯ՊԌ¨�жǶøթ�~ΗŘė Dowa ĂԾթɨʋ4̑「̂Ī¸�ӅÜ¨Ʃ

�ю͎͋ԬӅÜӫթ�ϑϒľЦėʉԀ�ɂĸӤԿ͋ɎΕ164թǦźβљ̍ɨʋŸʄԄ

͎Ԭ͋ɚӫԌ¨թЀʹʽU̹ɚӫԌ¨͋ϋËţΑ 11ʠ��Ͼ165� 

         GATT 1947 Α 11 ʠΑ 1 ʺʹʽU̹ɚӫԌ¨թȉљ
ԄͿɹ҅ɭϋËţ��ʠ

ʺǉ:ʾ͂Äթ�юWĳԌ¨͋ǥ˚ŘėթǦɨʋ˖ʄȴƷ
ԄͿɹ҅ɭϋËţ��

͋>Qʠʺթ:ѫɬκȚŸ͎Ԭ͋ӅÜԌ¨�ʄʾ͂Ǜթɏźβ�ǳʛɀ>Q
ԄͿ

ɹ҅ɭϋËţ�͋мţթͩţ͔­͋Ȫɤɲîé̱�źβ�љ̍թ�ϲŴɨʋǽȭ§

̠͋˅˃ä�ɛÄ÷ͮʂθ̉ǥ˚Χ�£ɡ͋ϟӫթč�ϩʵΙđɲ
ʛɀԄͿ×҅

ɭϋËţ͖͋Ԅмţ�Űʘʋʞթϡɨʋǽȭ�̱̺͋�̐¡�ӅÜԌ¨͋мΙթ� 

1983 ƣӁӋ͋źβĥó�թėՁJǥ˚�ǉ��γѢթѝɬ
�ʿՁ&Դ
�ƆɣԄ

Ϳ×҅ɭϋËţΑ 11 ʠ÷Α 13 ʠ͋Ιđթ��……ė�ŰѭΙđ�ĳ��čʿթź

βљ̍թɨʋӮŸӤԿ÷ӅÜюâѫ�ӅÜԌ¨թӏÙ GATT 1947 Α 11 ʠΑ 1 ʺ166�

ʛɀ�〇џʘγʔթźβƵѭɨʋÚ˨ŸϗĐ�̸øӅÜ͋ɚӫԌ¨թUǉΐé
Ԅ

Ϳɹ҅ɭϋËţ�167� 

 

Α�Դ ʋʞёʒ 

 

         1984 ƣɨʋ͎Ԭʞ]̍̕Ύ͂&ĐŞ�ӮŸɛÄȎ、�ʞWթʋʞ/ѫɬė
Ԅ

Ϳɹ҅ɭϋËţ�͋ʕʩ�թɛÄ�̐Χ�͋б˕ϟӫčέ��ʿĳթɨʋ�̐ȴƷ

>QʠʺȎ、թčė GATT ͋ʕʩƧ�թ�̐éӓ�ɛÄWĳʠʺǉŸϗĐȭ�Ȏ、

��ƺթGATT ͋ʝʕ��թxʄΑ 4ʠԄɣԤǁ�мţթ×Α 20ʠ�ЅWĳΑ jԴ

ŸĐũɛ̟�aѯթâϲŘėɛÄWĳʧǖ͋ӓ̹թ�6�ʄ̠˅ɛÄǛҋ�̸ø�

͖̐ԄɛÄмΙӓ̹թčʿթɨʋ̐˛ȭ�>Q GATT ʠʺR̍�͎ԬӅÜԌ¨�Ȏ

、� 
                                                        
163 Panel Report, Id. at 21 
164 Panel Report, Id. at 43 
165 Panel Report, Id. at 42 
166 Panel Report, Id. at 44 
167 Panel Report, Id. at 59 
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       ßĳթʋʞ�թɨʋ/̐˛ЂѫԌ¨ӤԿŸɣ Dowa1ˎ�͵ͯ̍ǒкթ Dowa1

ˎǽǊ&͎͋Ԭʥ]ɛÄ̸ʥթŇQЫӫ҅ɭ¥͏ЀɛÄ{mթΓêɣŇQѫɬԌ¨

ӤԿЀ Dowa 1ˎ�͵͖ͯ͋ԄǛթŽ�čɛÄ̸ø�ɛÄ{m̐˛ͩ�ӫÄթčʿթ

ɨʋ̐˛Ђѫ�ǒкǛ�ʋʞÙɯ� GATT ̕Ύт˕ʰ¨xϲӓ̹ GATT Ëţʠʺ�թ

̐˛ϟ՟èĐ�̠˅˃ä�ɛÄ÷ͮʂθ̉ǥ˚ΓթËţĳ�˛գʧաǸ{m168� 

 

Α'Θ 1996ƣ¸șĸԠјʞ 

 

Α�Դ ʞW&ů 

 

        1960ƣ8ɫʉթ̺ɣϗĐė¸șĸ͈Ц�̛Ԡјէspilt-run periodicalsըթ¥̹Ѐ

ϗĐ̛ʋ͖ê͋
ČɊ�σҫ�Ū¸�Żӫ¸șĸƱóթ:NǶʋ͋�̛ɢƶҎÚ¸

șĸƱó͋̔ɊթU¸șĸǩѬ§�ʋĖɛÄÛ§ϗĐɛÄ͋ōϳթ�ɣ 1961ƣ̺¸

șĸɎƨțˣ͍ũŌúʂէRoyal CommissionըӮŸʿōϳȈŷӓ͂�aѯȪɤ�͍

ũŌúʂȭ�͋ĥóէO’Leary Reportը�ȭ×�΃aѯȪɤթΑ�΃Ȫɤ̍ʹʽůՑ

͋�̛ԠјӅ�Đ�ƖĦ͋
ԄͿ˛«  (��էTariff Code 9958ըթϡΑ'΃Ȫ

ɤ̍ӮŸ
ǽǉͿ˛�Α 19 ΘէSection 19 of the Income Tax ActըթÚ˨¸șĸʥϠ

ėĳĐԠј� ͇Ʊó͋Ʊó̹҃ȃԏԿթ》Ӌ�〇�΃Ȫɤթ�xͩa¸șĸ͋Ԡ

јʥ͈ƃЗ¼թ��^U¸șĸˤӁ͋Ԡј�кʥϠĴӎ͊���É�͌̍¸șĸʋ

ęʥϠ169� 

        ʋʞҔč̍ 1993ƣ͂ɳϗĐĸĝ�̛āթ Time-Warner͋Ŕ�æ Sport Illustrated

ŦƗŴė¸șĸ�̛�̛Ԡј�Sport Illustrated Ŵ》ӋʄɐмӚ
ԄͿ˛«  (��

×
ǽǉͿ˛�Α 19 Θ͋ɢƶ�̛�̛ԠјիՌ�թӮŸ
ԄͿ˛«  (��թč

�xмţʹʽĳĐůՑԠјӅ�¸șĸʋĐƖĦթ�мţΙđ�ʊÃïԠј�Ū》Ӌ

ЩɮvҬҬ《թǽ: Sport Illustrated ¥̹ЩɮvҬԠјσҫ�Ūթ�》Ӌ¸șĸƏƯ

Î©Ǉ�̛ÐâʄɐмӚʿaѯȪɤ��ϠթӮŸ
ǽǉͿ˛�Α 19 ΘթSport 

                                                        
168 Chi Carmody, When Cultural Identity Was Not at Issue: Thinking about Canada - Certain Measures 
concerning Periodicals, 30 LAW & POL'Y INT'L BUS. 231, 265 (1999) 
169�œƎŋθ̀ 41θʂ 185Θλ See Carmody, supra note 168, at 279-284 
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Illustrated ȭX¸șĸƱóʥϠҧN͋Ʊó̩҃թŋǉЀɎƨÚ˨͋Ʊó̹҃ȃԏԿ͖

Ȑթ:ӎ§ԋN
ǽǉͿ˛�Α 19 ΘŸɣ¸șĸƱóʥϠ͋ǁԲ170� 

        ̍čǳʿЂթ¸șĸɎƨβǶ�ĻŌúʂźβթζ%¸șĸԠј̸ʥ�Ļ͋ɉȚթ

�ƵѭӮŸ¸șĸԠј̸ʥǇϒ͋aѯȪɤթė Task Force Ōúʂ͋ĥó�ƵѭɎƨ

ůɤ.ɭͿթ:Էԇ�̛ԠјӅÜ¸șĸթ�ѝɬ.ɭͿ�xâ:Ŷө¸șĸėĐԕ

҅ɭ�ǽԥƅЦ͋Ϛ¿թ/â:aԖ¸șĸɛÄ�ė 1995 ƣ 12 ʃɳթ¸șĸԸƗ


ѽ̟.ɭͿ˛�էExcise Tax Actըӓ̹ɣ�̛ԠјթČʆ§Ͻ 1993ƣ 3ʃ 26ɨҔթ

ӮŸˊ�ʉԠјƱóϋ{͋͊���ÉԶϐΧ.ɭͿ�êɳթSport Illustrated qʽ 12

ʃ͋� թ�ƺ Task Force ĥóƵѭЀ.ɭͿ˺×Ͻ 1993 ƣ 3 ʃƧէ͂ɳ Sport 

Illustratedɣ 1993ƣ 4ʃė¸șĸ�̛Α�ʉԠјը�ʄӮŸǛ� 

         ʋʞɣ 1996 ƣ 3 ʃթϗĐY̒
̕Ύт˕м«ɹ΀Ʀ͠тɾ�էUnderstanding 

on Rules and Procedures Governing the Settlement of DisputesթΜ΄ DSUըΑ 4ʠΑ 1Դ
171ì¸șĸȭ�Ѥā�ѡ˒թϡǇ 1996ƣ 4ʃŦƗѤāļɓթêƣ 5ʃȭ�βǶ̕Ύ

т˕źβ�ѡ˒� 

        ϗĐȭ��ĸ̕՚թ�¤̍իՌ�թ
ԄͿ˛«  (��էTariff Code 9958ը

ӏÙ GATT 1994Α 11ʠΑ 1ԴԄɣɚӫԌ¨�мţթ�ʷթ
ѽ̟.ɭͿ˛�Α 5.1

ӟ�էPart V.I of the Excise Tax ActըӏÙ GATT 1994Α 3ʠΑ 2ԴǸΑ 4ԴĐˎǄӈ

Ó«թ�ϠթԄɣ¸șĸӠɎζ%Đ�̷̸͋Ԡј�ǧӠ̩҆҃ӏÙ GATT 1994Α 3

ʠΑ 4ԴĐˎǄӈÓ«թ��ΐé GATT 1994Α 3ʠΑ 8Դ�ęͿ�мţ172� 

        ͖Ÿęթ¸șĸӮŸ�f̕՚ȭ�Ȏ、թՌ�թ
ԄͿ˛«  (��ΐé

GATT 1994 Α 20 ʠΑ d ԴWĳмţթ�ʷթӮŸ
ѽ̟.ɭ΂˛�Α 5 ӟ�Α 1 ӟ

��ӓ̹ɣ GATT 1994Α 3ʠΑ 2Դթϡɲӓ̹ɣ GATSթLЊźβљţ
ѽ̟.ɭ

Ϳ˛�Α 5.1ӟ�ӓ̹ɣ GATT 1994Α 3ʠΑ 2Դթ«
ѽ̟.ɭͿ˛�Α 5.1ӟ�

/ΐé GATT 1994�мţթ�ϠթGATT 1994Α 3ʠΑ 4Դ�ӓ̹ɣ¸șĸӠɎǽɊ

Ú͋āʥ̩҃ (Commercial rate)թ�Ԅɣ¸șĸɛÄӘ̸ӟէThe Department of 

                                                        
170 Aaron Scow, The Sports Illustrated Canada Controversy: Canada Strikes out in Its Bid to Protect Its 
Periodical Industry from U.S. Split-Run Periodicals, 7 MINN. J. GLOBAL TRADE 245, 256 (1998)  
171 DSU, Art. 4 “Members affirm their resolve to strengthen and improve the effectiveness of the consultation 
procedures employed by Members.” 
172 Panel Report, Canada-Certain Measures Concerning Periodicals, WT/DS31/R and Corr.1, at 3.1 (adopted 
14 March 1997) 
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Canadian Heritageըǽ҆ºζ¸șĸӠɎ͋҆ºͿ̩(the funded rate)̍ΐé GATT 1994

Α 3ʠΑ 8Դ�д҄173� 

         ɏ�ɛӮŸԟɢ�ƺ×źβ��яʰʩ�лт�Դї〇�174� 

         ԄɣԄͿ˛«էTariff Code 9958ը͋ӟ�թϗĐ�ƺ¸șĸė
ԄͿ˛«  (��

է:�Μ΄
Σ̕Ȫɤ�ըթǽ¡�̸øʹʽӅÜ�ȪɤթӏÙ GATT 1994 Α 11 ʠ

Α 1 ԴԄɣɚӫԌ¨�мţ�ϗĐљ̍Σ̕Ȫɤ�È�¸șĸĐ�ƖĦթ×6ĐƖĦ

͋ǽжӃ͋¸șĸ̠˅̛ʋ͋ԠјթʿȪɤͩaxʄ¸șĸԠјâ:Ş� ͇ӮŸ¸

șĸѱϠ̍ŸѶ͋Ʊó�ßĳթ¸șĸɎƨįɡӮŸ¸șĸѱГ̍ŸѶ͋ƱóթU¸

șĸĐ�Ԡј̸ʥ0ʄˋҧ¥͏�R̍թӏÙɚӫԌ¨�мţ175� 

¸șĸȎ、թϗĐԠј˸�͋էspilloverըƱóƔʄ�ҙӚ�ůҋįɡ�ǥ&̷͈թ

�Σ̕Ȫɤɲ̍ԇʽĸӫĳĐԠј͋ƱóӮŸ¸șĸѱϠ̍ŸѶթL͊��(͋Ó«

xӓ̹ɣ�ʄ¸șĸęĚǸԤѕ̠͋ţƱó176� 

Öթ¸șĸ�ƺΣ̕Ȫɤ]̍ů̯
ǽǉͿ˛�Α 19 Θ͔͋ʬ�̍$ƢЫƵ΋ԥ

˒ЀκȚ¸șĸԠј̸ʥթӛԥͩa¸șĸĐˎâ:ʄ」ǈȦуĳĐԠјթǽ:Ɏƨ

��ɎΕҧ˝өƱó×�Ӥ�čʿթΣ̕ȪɤԌ¨¸șĸԠј�թʄ̠¤ӮŸ¸șĸ

ѱϠ͋Ʊó�ӅÜթЀ
ǽǉͿ˛�Α 19 Θ��ê͔͋ʬ̍ȭÊ¸șĸĐ�Ԡј̸ʥ

͋Ʊó̔Ɋթɏΐé GATT 1994Α 20ʠΑ dԴWĳ�Ȫɤ177� 

Yɀ GATT 1994 Α 11 ʠ178ɚӫԌ¨�ɴӊ˨ԏթźβљ̍č̍ė
ԄͿ˛« 

 (��͋Ԍ¨��թ̠ţĳĐ̸ø�ӅÜаŞ�ʹʽթɬՃӏÙ GATT 1994 Α 11

ʠ179թ�źβљ̍
ǽǉͿ˛��
ԄͿ˛«  (��]̍ů̯˛ǆ÷˛м��Ϛ

¿թϡԪ̍ͩaӎ§˛ǆ÷˛м�͔͋թ�љ̍Σ̕Ȫɤ�ǉн̍ů̯
ǽǉͿ˛�

Α 19 Θ�ƻ¨Ȫɤէenforcement measureըթ��Ϡ�̐ͩaӖŜ�Ԅ]թɏ�ΐé

GATT 1994Α 20ʠΑ dԴ�WĳȪɤ� 

                                                        
173 Panel Report, Id. at 3.2. 
174 Id. 
175 Panel Report, supra note 172, at 3.3 
176 Panel Report, supra note 172, at 3.4 
177 Panel Report, supra note 172, at 3.5 
178 GATT 1994 ʂ 11 ǖơͦͽ�%ƴ͋ȉͿθ«Ƣ� �Article XI, General Elimination of Quantitative 
Restrictions� 1. No prohibitions or restrictions other than duties, taxes or other charges, whether made effective 
through quotas, import or export licences or other measures, shall be instituted or maintained by any contracting 
party on the importation of any product of the territory of any other contracting party or on the exportation or 
sale for export of any product destined for the territory of any other contracting party.� 
179 Panel Report, supra note 172, at 5.5 
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ϡԄɣ
҅ɭ.ɭͿ˛�͋̕ѭâ:È�Ƕ�ԴթՌ�թ.ɭͿɲԊ¸ɣʅ¿թ

ȌǸɲāøթЀ.ɭͿ˛ӓ̹ GATT 1994Ǹɲ GATSËţ͖Ԅ��Ϡթ
ѽ̟.ɭͿ

˛�ɲîʄӏÙ GATT 1994Α 3ʠΑ 2Դ180ĐˎǄӈÓ«�мţթ/Ð¸șĸ˖ʄϚ

¿ȭXWTOʂúĐŸɣƱóʥ͋ĐˎǄӈ� 

źβљ̍թՌ�թGATT 1994Ѐ GATS �Ϡâ:êɳӓ̹թ��ϠêΓөкթč

ʿ GATT 1994 /âӓ̹ɣѽ̟.ɭͿ˛181��VթʲՐ
ѽ̟.ɭͿ˛�ɲîΐé

GATT 1994Α 3ʠΑ 2Դâ:�̍�fӟ�шѢիՌ�թĐĳ�̛Ԡј÷Đ�Ԫ�̛

ԠјɲîʩǶ
êՁ̸ø���ʷթЊ�ϠʩǶ
êՁ̸ø�թ«¸șĸɎƨŸɣ�

̛Ԡјǽўǎ��ęͿթɲîҕӋŸĐ�Ԫ�̛Ԡјǽўǎ�ͿԿ182� 

Ռ�ӮŸɲîʩǶ
êՁ̸ø�թźβȭ� Harrowsmith Country Life 183̍ʲՐ͋

ʞW�.ɭͿ˛̷ɐ­ǽ�̛͋¸șĸ̛Ԡј̐Զў%.ɭͿթ̑ϡ̷ɐǇ�¸șĸ

̛Ԡј«Զў%� GATT 1994Α 3ʠΑ 2Դ�êՁ̸ø.ɭͿ�čʿթźβљ̍ӅÜ

�̛Ԡј÷Đ�Ԫ�̛Ԡј̍
êՁ̸ø�թӓ̹ GATT 1994Α 3ʠΑ 2Դ�мţ�

ßĳթźβљ̍.ɭͿ�Ԫ͕ȦўǎɣԠј�͋ƱóթϡɲӮŸԠјʋң͋{mǎɊթ

ͿɊӓ̹ɣ�̛Ԡј͋
ˊʉ�Ԡј184թčʿթ�̛ԠјԀȦаўǎ.ɭͿթΐé

GATT 1994Α 3ʠΑ 2Դ�ɔ〇թɏĐĳ�̛Ԡј͋аўǎ��ęͿҕӋĐ�Ԫ�̛

Ԡј͋�ęͿթ¸șĸӮŸĐĳ�̛Ԡјǽў%�.ɭͿթӏÙ GATT 1994Α 3ʠΑ

2Դ�Ϛ¿185�         

�Ǉթ¸șĸӮŸ�Դ̕՚ȭ��яթՌ�թӮŸ.ɭͿɲԊ¸ɣʅ¿թȌǸɲ

āøթЀ
ѽ̟.ɭͿ˛�ǳӓ̹ GATT 1994Ǹɲ GATSËţ͖Ԅլ�Ϡթ
ѽ̟.

                                                        
180 GATT 1994 ʂ 3 ǖʂ 2 Ιˮđθʂ�ǖǀͶÛǳŐ͉%vâɲɳˊǽˮθ-�C�ʤʐÛɅËƩ̸
u}<ʤʐÛƳθŰsͿ̌Ř̫͌ĠǄÛɄɅ%¿΢ɅËŸɘƊŴͳƊ̌Ř%vâɳ¯COɵ΢%ˮ̣θ

½ʤʐÛ4�ŕ͏±Ǆǖʂ�Ιˮđθ·Ġ̸uŴǄÛ%ɅË̌ŘvâɳŴ}<ˮ̣�«Ƣκ “Article 
III, National Treatment on Internal Taxation and Regulation, 2. The products of the territory of any contracting 
party imported into the territory of any other contracting party shall not be subject, directly or indirectly, to 
internal taxes or other internal charges of any kind in excess of those applied, directly or indirectly, to like 
domestic products. Moreover, no contracting party shall otherwise apply internal taxes or other internal charges 
to imported or domestic products in a manner contrary to the principles set forth in paragraph 1.��
181 See Carmody, supra note 168, at 291; Scow, supra note 170, at 268  
182 See Scow, supra note 170, at 269 
183��ƂøÛvͶƩƉʖÉĨɧ͟ǇɄȄɒΊ̉θʡɽκ

https://web.archive.org/web/20041214194252/http://www.harrowsmithcountrylife.ca/  
184 Panel Report, supra note 172, at 5.29  
185 Robert Eberschlag, Culture Clash: Canadian Periodical Policies and the World Trade Organization, 26 MAN. 
L.J. 65 78 (1998)� 
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ɭͿ�˛ɲîʄӏÙ GATT 1994Α 3ʠΑ 2Դ186�êՁ̸ø�мţթ�ɲîǒкԅɬ


ѽ̟.ɭͿ˛�˂нӅÜԠј187�ϡϗĐ«ɲӮŸ¸șĸɛÄӘ̸ӟǽ҆ºζ¸ș

ĸӠɎ͋
҆ºͿ̩�ɲîΐé GATT 1994Α 3ʠΑ 8Դ�д҄ȭ��я� 

�яʰʩљ̍¸șĸ��ƺ̱̺̐188�Ռ�թ�яʰʩљ̍
ѽ̟.ɭͿ˛�]

Ÿ�̛ԠјǎɊ.ɭͿթ]ӓ̹ɣāø͋Ȫɤթɏǳʛɀ GATT 1994 Α 3ʠΑ 2ԴӅ

Ц�ʒթ��яʰʩêǩźβԄɣ GATT 1994 Α 3ʠΑ 2Դ͋ӓ̹189� 

Ǧ�яʰʩљ̍թźβʊϲʾͩ�ʒ͋ӅÜ�̛ԠјЀĐ�Ԫ�̛Ԡј�ʬ˶190�

Ռ�թźβӮŸ�ԪĢɣ¸șĸ×ϗĐǽȭ��Ԡј͋ƵѭթŇ¸șĸǽƵѭ�

TIME�TIME Canada191÷ Maclean192ԠјթϗĐǽƵѭ� PulpզPaper ÷ PulpզPaper 

Canada193թǸ¸șĸԠј̸ʥŵԾźβĥó� 

�ʷթ�яʰʩљ̍źβǽnэ� Harrowsmith Country LifeԠјʞWթ�ӅÜ�

ʉԠј÷Đ�Ԫ�ʉԠј
â:ɲ�էcan beըêՁ̸øթ�źβĥóĢɣ&ů�ʒ�

��ϡϓ ӓ͂͋˛ǆȨ̱թ̐˛ǉ�ӅÜ�ʉԠј÷Đ�Ԫ�ʉԠј̍êՁ̸ø�

γѢ194�  

�яʰʩљ̍թӅÜ�̛Ԡј÷Đ�Ԫ�̛Ԡј̍
͕ȦΏ̕Ǹâʀ8��Ԅ]թ

č̍śgɲ¸șĸʉ ƖĦ͋ê�ӟ�թǦ��ΓêǽʄԠјӡƆɣê�f͖ԄƖĦ

195�ȦϒթԶŰʘӅÜ�̛Ԡј÷Đ�Ԫ�̛Ԡјɲîў͖ê�ͿԿ196��яʰʩљ

̍թ
ѽ̟.ɭͿ˛�Ÿ�ʉԠјթĐ�Ԫ�ʉԠјթ�Ϡ͖ƒ͋ͿɊƞƩҕ�Ιđթ

                                                        
186 GATT 1994 ʂ 3 ǖʂ 2 Ιˮđθʂ�ǖǀͶÛǳŐ͉%vâɲɳˊǽˮθ-�C�ʤʐÛɅËƩ̸
u}<ʤʐÛƳθŰsͿ̌Ř̫͌ĠǄÛɄɅ%¿΢ɅËŸɘƊŴͳƊ̌Ř%vâɳ¯COɵ΢%ˮ̣θ

½ʤʐÛ4�ŕ͏±Ǆǖʂ�Ιˮđθ·Ġ̸uŴǄÛ%ɅË̌ŘvâɳŴ}<ˮ̣�«Ƣκ� Article 
III, National Treatment on Internal Taxation and Regulation, 2. The products of the territory of any contracting 
party imported into the territory of any other contracting party shall not be subject, directly or indirectly, to 
internal taxes or other internal charges of any kind in excess of those applied, directly or indirectly, to like 
domestic products. Moreover, no contracting party shall otherwise apply internal taxes or other internal charges 
to imported or domestic products in a manner contrary to the principles set forth in paragraph 1.� 
187 Report of the Appellate Body, Canada-Certain Measures Concerning Periodicals, WT/DS31/AB/R, p.16 
(adopted 30 June 1997)  
188 Report of the Appellate Body, Canada-Certain Measures Concerning Periodicals, WT/DS31/AB/R, at 17 
(adopted 30 June 1997)  
189 Report of the Appellate Body, Id. at 20 
190 Report of the Appellate Body, Id. at 21 
191 TIME W�DƩ���	 9ͲĂáʱÛ�ȬɒƦʹΊ̉θʡãκhttps://time.com/  
192 Maclean Wʥ̷ʩ͜˽á�Ƃøõ_õɒƦʹΊ̉θ$「ë �ƂøƜǺƦʹ�ȆˠƢ ÉȦβ̅Ξθ
ʡɽκhttps://www.macleans.ca/� 
193 PulpεPaperW�DƩʱÛ�Ȭ�ˊͅʓǘəͶ%ƦʹΊ̉θʡɽκwww.pulpapernews.com/ �
194 Report of the Appellate Body, Id. at 21 
195 Report of the Appellate Body, Id. at 28  
196 Report of the Appellate Body, Id. at 29  
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�Ɣҙ:ԇʽė¸șĸ̷̸÷ӱþ�̛Ԡј�Öթʛɀ¸șĸԠј̸ʥŵԾźβĥó

țɬթ
ѽ̟.ɭͿ˛�͋эц÷γʩթ]̍ԇʽė¸șĸ͈ƃ�̛Ԡјթ:ͩa¸

șĸƱóɊ�̺¸șĸ͂ęԠјā̧¥թɏ
ѽ̟.ɭͿ˛��͔͋ɬՃ̍aѯ¸ș

ĸԠј̸ʥ197��яʰʩ£ţ¸șĸӮŸ
ѽ̟.ɭͿ˛�թ]̕ȪɤӏÙ GATT 

1994 Α 3ʠΑ 2Դʠʺ� 

 

Α'Դ ʋʞЀɛÄWĳ͖Ԅ̕՚ 

 

Α�ʺ  Ӡ̩҆҃͋ʄɐǛ 

 

¸șĸӠɎ�ȭX�΃̩҃թ�¤̍ի
҆º̩҃��
āʥ̩҃�×
Đԕ҃

̩��­�Ϡӓ̹ɣ¸șĸ�̛÷Î©�Ԡјթ
҆º̩҃�ɲ̺¸șĸɎƨд҄͋

̩҃թ
āʥ̩҃�ɲ�ΐé
҆º̩҃���̛øթɲ¸șĸ�̛øӓ̹͋āʥ҃

̩թϡ
Đԕ̩҃�ӓ̹ɣė¸șĸӠū͋ǽʄĳĐ�̛ø�¸șĸɛÄӘ̸ӟթӁ

Ӌ�̛ø�͈ȴºц²էPublications Distribution Assistance Program թΜ΄̍ PAPըì

¸șĸӠɎȭX҆ӭթ:Η̱×ɉȚΐéʠ=198͋�̛øթǉӓ̹̠˅�Ӡ̩҆҃թ

ϡіц²ɪė^Ӆ¸șĸɛÄթӁӋ¸șĸӠɎìΐé PAP ǽ¡�ʠ=͋¸șĸ�̛

øȭX҆ӭթ』)�̛øÃȘė¸șĸӐ《�Ԡј� 

 ӮŸӠ̩҆҃͋ʄɐǛ�̕ѭթâ:È�Ƕ�ԴшѢթՌ�թ¸șĸӠɎŸ¸ș

ĸԠјȤ̹¸șĸ
āʥͿ̩�Ǹ
҆ºͿ̩�199թɲîNɣӓ̹ɣӅÜԠј͋
Đ

ԕͿ̩�թʄӏÙ GATT 1994Α 3ʠΑ 4Դмţ�̈́ǯլ�Ϡթζ%̠ţԠјǽӓ̹

͋҆ºͿ̩թɲîʩǶ GATT 1994Α 3ʠΑ 8ԴΑ bʺǽ΄�д҄200� 

Ռ�թ¸șĸӠɎŸ¸șĸԠјȤ̹¸șĸ
āʥͿ̩�Ǹ
҆ºͿ̩�ɲîN

ɣӓ̹ɣӅÜԠј͋
ĐԕͿ̩�թʄӏÙ GATT 1994Α 3ʠΑ 4Դ201мţ�̈́ǯ�

                                                        
197 Report of the Appellate Body, Id. at 30-32 
198 �Ƃø�ȬË̓4śΚʁ¾@�ǝȔκζiηɇ$「ǘ��Ȭɒ]8Ŵz¼《P; ζiiη�ƂøɒŸǀ
ǢÉƋ�Ǣ; ζiiiηá�Ƃø�Ȭθ¨�É͝Ę; ζivηá�Ƃøʥ̷; ζvηʁ¾ǖBɒʥ̷΢�; ζviη
ƽLƘ=Ȇ̓「ǵ; ζviiηƽάłÅȂ̤; ζviiiηΝȶ; ζixηƽLkǓ�
199�ɇ�ƂøƢ ͖Ʌ͜É�Ƃø͝Ɯ¥̘%�ȬËƏ�˸�ζPublications Assistance Program θʉɶ
PAPηŸ̦� 
200 Panel Report, supra note 172, at 5.31 
201 GATT 1994 ʂ 3 ǖʂ 4 Ιθ×�C�ʤʐÛ%ɅË̸u}<ʤʐÛƳθĤŎΗ}vâͫÏ�tÏ�
̡̩�̸͊��ͣθQɆ%Ÿǀǽ?Ÿ+Ő͉θ�ŕLƩǄÛɄɅ%¿΢ɅËŸ+Ő͉θJĀvâ̸͊
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ϗĐ�ƺթ¸șĸӠɎɊÚĐ�Ԡј�Ӡ̩҆҃NɣӅÜԠј�Ц̍թӏÙ GATT 

1994 Α 3 ʠΑ 4 Դмţ�ϡ¸șĸ«�ƺթ¸șĸӠɎ̍Đ̔Aʥթ�êɣ¸șĸɎ

ƨթ�ǽɊÚ�
āʥ̩҃�Ǹ
Đԕ̩҃�Ԫ̍Ɏƨǽȧ¨թɏ�Ɔɣ GATT 1994

Α 3 ʠΑ 4 Դǽț�мţǸк˒�̑ϗĐȎ、թ¸șĸӠɎɲ�fŞ�Û¸șĸɎƨ

țŹ͋ɎƨůՑթč̍śɲ̺Ɏƨэ΋̠͋юʰʩթ�̺¸șĸɎƨ>ö͋Д&ʂΗ

̱�¸șĸ、΄թ¸șĸӠɎ��êɊ̩҃҃˵ϼɣƖĦΏ̢͋̕˚թ¸șĸӠɎ͋

ӉR̺Ɏƨϭʐ͋¥͏ǽ˕ţթ̺ʿâ͡թ¸șĸљ̍¸șĸӠɎ͋ţ{ɎΕ�ɲÛ

GATT 1994Α 3ʠΑ 4Դмţ�ɎƨȪɤ202� 

źβ«љ̍թ¸șĸӠɎė¸șĸɎƨ͋țͭ�ӉRթ¸șĸɎƨ》ӋЦɎö9

U¸șĸӠɎė̠ţԠјӐ《ӟӽ�թ:āʥɢƶӉRթ�č¸șĸ/ȉљЊ¸șĸ

Ɏƨљ̍�ţ{ɎΕ�ňĄթʛɀ
¸șĸӠɎ�æ˛�Α 22ʠթ¸șĸɎƨâ:ț

ͭ¸șĸӠɎɽɌ̩҃թčʿթ¸șĸɎƨâ:ʄɐęмţԠјӐ《̩͋҃ԿƩ� 

źβÖȴƷ Japan- Trade in Semi-Conductors 203�ʞ£ɡ�Ռ�թ̺¸șĸɎƨŸ

¸șĸӠɎ͋
Ԫāʥ�ˡ¾ӅЦȧ¨ǉ͡թźβéǉnэ¸șĸӠɎʄҙĵ͋̇Â

Ȫɤթ:κȚ̯ʄ͋Ԡјţ{ɎΕ��Ϡթ¸șĸӠɎ͋ӉR�ЅÚ˕ɣɎƨțͭթ

ɏźβљţ¸șĸӠɎ͋ţ{ɎΕƆɣɎƨȪɤթϡ¸șĸӠɎŸԠј͋ţ{ɎΕн

̍ GATT 1994Α 3ʠΑ 4Դ�Ɏƨ˛мǸк˒� 

 Yκ"Χ�ΥΑ 31ʠΑ 1Դթ£ɡ GATT 1994Α 3ʠΑ 4ԴǳêɳŰʘΑ 3ʠ

Α 1 Դ204թźβљ̍¸șĸӠɎŸĐ�÷Đĳ�̛Ԡј͋�êţ{ɎΕ͋эцթǳ]

̍Đ�Ԡј̷̸͋ȭXaѯթǩÐ҆ºͿ̩�¨ţɪė^Ӆ¸șĸ�Ū͋ԠјėĐ�

                                                                                                                                                                            
̣Ɇ%İ�θWg@3̓-~%ʟȞȨ͊ȡ«�θʷΑ@ɅË%ɅâʷɎθ��áǪͽ��«Ƣκ� The 
products of the territory of any contracting party imported into the territory of any other contracting party shall 
be accorded treatment no less favourable than that accorded to like products of national origin in respect of all 
laws, regulations and requirements affecting their internal sale, offering for sale, purchase, transportation, 
distribution or use. The provisions of this paragraph shall not prevent the application of differential internal 
transportation charges which are based exclusively on the economic operation of the means of transport and not 
on the nationality of the product.� 
202 Panel Report, supra note 172, at 5.33 
203 Japan- Trade in Semi-Conductors, Report of the Panel adopted on 4 May 1988 (L/6309 - 35S/116) 
204 GATT 1994 ʂ 3ǖʂ 1Ιθ ��½ʤʐÛÊ̊vâɳ�}<vâˮ̣¯ŎΗ͇µ̠Ë%vâͫÏθ
tÏ�̡̩�̸͊��ͣŴQɆ%½ɵǽ?θ¯ǀͶ̠Ë%Ȍ¾θ�-ŴQɆŸ˷Ȱđơͦ¯ǱS%v

âʇ�ǽˮθ�ŕȡZ̙ǄÛɄɅʷ͑ɆƩ̸uŴÛv%ɅË�«Ƣκ �Article III National Treatment 
on Internal Taxation and Regulation 1. The contracting parties recognize that internal taxes and other internal 
charges, and laws, regulations and requirements affecting the internal sale, offering for sale, purchase, 
transportation, distribution or use of products, and internal quantitative regulations requiring the mixture, 
processing or use of products in specified amounts or proportions, should not be applied to imported or 
domestic products so as to afford protection to domestic production.�  
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�̷̸�źβљ̍ė¸șĸ
āʥͿ̩�÷
҆ºͿ̩�Nɣӓ̹ӅÜ�̛Ԡј͋


ĐԕͿ̩�̢˚թÐɲ̍$aѯĐ�ԠјթӏÙ GATT 1994 Α 3 ʠΑ 4 Դ205� 

        �Ϡթζ%̠ţԠјǽӓ̹͋҆ºͿ̩թɲîʩǶ GATT 1994Α 3ʠΑ 8ԴΑ b

ʺ206ǽ΄�д҄�ϗĐȴƷ European Economic Community - Payments and Subsidies 

Paid to Processors and Producers of Oilseeds and Related Animal-Feed Protein�ƺ207թǦ

č¸șĸɛÄӘ̸ӟӘ̸͋д҄�ɲ͕Ȧì¸șĸ�̛āɉ7թϡɲ̺¸șĸӠɎ͕

Ȧɉ7թɏʋʞ�ӓ̹ʿмţ208�ϗĐʊϲѫɬʋʞ͋ůԕǥ˚ЀȴƷʞ=ǥ˚ՁJթ

�źβ�̐ȤΧ�Ѣ՚թ�љ̍ϗĐӮŸΑ 3 ʠΑ 8ԴΑ bʺ͋Ѣ՚ЀΑ 3ʠΑ 4Դ

͋Ѣ՚͖ЪΉ209� 

ß�ɢԫթ¸șĸȎ、թǊ¸șĸɛÄӘ̸ӟ×¸șĸӠɎ͋҆ӭթ]ʛɀ�f

ʰʩ�Ԁ͋Ѡ£ǽɉ7�ʛɀ�ԫƷ̹͋ European Economic Community - Payments 

and Subsidies Paid to Processors and Producers of Oilseeds and Related Animal-Feed 

Protein źβթÐ
҆ºͿ̩��ɲд҄͋ŵӽɉ7թč̍ɉ7�ɲ͕ȦìÛ͏1ɉ7

͋թźβ/ґêʿѝ˛�210źβљ̍ GATT 1994Α 3ʠΑ 8ԴΑ bʺɬͩмţ�Û̺

ɣΑ 3ʠĐˎǄӈм«͋Υʏթ¸șĸӠɎ͋҆ºͿ̩ɎΕʩǶ GATT 1994Α 3ʠΑ

8ԴΑ bʺ�д҄թčʿ˖ʄӏÙ GATT 1994�мţ211� 

ϗĐӮŸ GATT 1994Α 3ʠΑ 8ԴΑ bʺ�̕՚թì�яʰʩȭ��я�¸șĸ

×ϗĐ͌љ̍¸șĸ͋
҆º̩҃�˩×
д҄�էa payment of subsidesը �ϗĐ�

ƺթ
҆º̩҃�˩×Ŵ҆ӭ̍ɎƨůՑԀ͋Ү;թÐǊ¸șĸɛÄӘ̸ӟҮ;§¸

                                                        
205 Panel Report, supra note 172, at 5.17 
206 GATT 1994ʂ 3ǖʂ 8Ιʂ bǦ�y��-�ͩĠǄÛɄɅʶ%˩̤θ�Ɓʁ¾Ǆǖˮđ%vâɳŴ½
Ιˮ̣ƙuθ@¯ʟƜĽ@̡̩ǄÛɅËƨņŸĚƪ%˩̤θ�͑ɆǄǖ%ˮđ�«Ƣκ�(b) The 
provisions of this Article shall not prevent the payment of subsidies exclusively to domestic producers, 
including payments to domestic producers derived from the proceeds of internal taxes or charges applied 
consistently with the provisions of this Article and subsidies effected through governmental purchases of 
domestic products.� 
207 European Economic Community - Payments and Subsidies Paid to Processors and Producers of Oilseeds and 
Related Animal-Feed Protein, Report of the Panel adopted on 25 January 1990 (L/6627 - 37S/86) 
208 Panel Report, supra note 172, at 5.41 ʱÛŇɆ European Economic Community - Payments and Subsidies 
Paid to Processors and Producers of Oilseeds and Related Animal-Feed ProteinθGATT 1994ʂ 3ǖʂ 8Ι
ʂ bǦg͑ɆƩĞͱÀÛvɄɅʶƘ=ɒǦΙθ!̊ȡ¹@¾“âađ�ɘƊÀɄɅʶƘ=ɒǦΙθΑ
Ÿ̓�Ğͱ�� 
209 Panel Report, supra note 172, at 5.42 
210 Panel Report, supra note 172, at 5.43 
211 Panel Report, supra note 172, at 5.44 
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șĸӠɎթϡԪê GATT 1994Α 3ʠΑ 8ԴΑ bʺǽмţթǊ¸șĸɎƨҮ;§Đ�

̷̸Ϡ212� 

        θʘթ¸șĸɛÄӘ̸ӟթì¸șĸӠɎէ�Đ̔AʥըȭXѺɎȴºթ:ɉȚ

ΐéʠ=͋�̛øէÃï¸șĸӐ《�țţĐ�ʉ ը̠͋˅Ӡ̩҆҃�¸șĸɛÄ

Ә̸ӟ÷¸șĸӠɎΝϕ�Σ¡Ëѭէ Memorandum of AgreementթΜ΄MOAը�Ë

ѭмţթϟǯ§¸șĸɛÄӘ̸ӟì�ɉ7͋ʺԴթ¸șĸӠɎŴ:̠˅͋
҆º҃

̩�ȦÛӐ《�¸șĸɛÄӘ̸ӟЬɬթǽʄ:
҆º̩҃�ȦÛӐ《��̛øթě

ΐé PAP ǽмţ͋҆ʜ�ǩÐթ¸șĸɛÄӘ̸ӟŴY
�̛øȴºц̀�էPAPը

͋к˒թΗ̱Û҆º�҆ʜԌ¨թϡ¸șĸӠɎ«YɛÄӘ̸ӟ�Η̱թËºӐ《č

ΐé PAP�ʠ=թǽ:âǉÛ҆ºʠ=͋ǽʄ�̛ø213�  

�яʰʩљ̍թǒԶ5ίŰʘ GATT 1994Α 3ʠΑ 8Դ�мţ�ϱɵ�͔ʬ÷š

ɪթϡ�šɪ]̍�ԏΑ 3 ʠ͋Ϛ¿թÐxɉ7˩×ɎƨɊ�ɉ�͋д҄�čʿթź

βӴќęтӨ GATT 1994Α 3ʠΑ 8ԴΑ bʺթʛɀ GATT 1994Α 3ʠΑ 8ԴΑ b

ʺ�мţթ¸șĸӠɎǽζ%Đ�Ԡј͋
҆º̩҃�ǳ̍é̱�Ȫɤ214�  

 

Α�Դ ʋʞёʒ 

 

ʋʞǇϒ͈ƃ̍թ¸șĸɎƨ̍ӖŜ̕Ύт˕ʰʩ�б˕թɣ 1998 ƣ͹řȨЦɠ

ɎΕ
Ʊóʅ¿Ȫɤ�թ:Ӛ�ĳĐԠј�̛ʥϠ͕Ȧė¸șĸƖĦȭXƱóʅ¿թ

ǦɠȪɤâϲӏÙ GATT Α 3ʠĐˎǄӈթ¸șĸɎƨǳʂ�ƺ�ʿȪɤ]ӮŸʅ¿թ

ϡԪѽø�Ȏ、թǩÐč̍¸șĸ�˖ʄė GATS �R�͖ԄƱóȉѦթčʿթӮŸ

Ʊóʅ¿թ¸șĸ˖ʄϚ¿ζ%�6 WTO ʂúĐĐˎǄӈ215�͔­թ¸șĸɎƨ/

ȭX¸șĸʉ Ģӭ216էCanada Periodical FundթΜ΄ CPFըթ̍ΐéʠ=͋�źĝ

Î©Ԡј÷ɚMԠј�̛āȭX҆ӭɉȚթ՛Â±ɠ:ӓǳ�ɡѲÄ͋ƖĦʠ=թ�

ʄºɣ¸șĸѱϠŷ˒͋�Ū͋ĴʮǛ� 

                                                        
212 Report of the Appellate Body, supra note 188, at 32  
213 Report of the Appellate Body, supra note 188, at 32-33 
214 Report of the Appellate Body, supra note 188, at 35  
215 See�Eberschlag��supra note 185, at 88  
216 ­ʵ˅�ƂøƢ ͜ʡɽ
https://www.canada.ca/en/canadian-heritage/services/funding/periodical- 
fund/business-innovation.htmlζƽŒͅ˼ƭκ20199 7ƿ 18ƭη�
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ʋʞǽӃǶ�ǁԲթՌ�թʋʞб˕]Ռʷ WTO ̕Ύт˕ʰʩϟǯ GATT Ѐ

GATS �ԀЪΉ͋âϲǛթčɳ8ͺȊ͋˾ӅթɛÄ̸ø÷ʅ¿�ԪϋʄɬՃ͋È¤թ

ž͔­ǥ˚ϡфթâϲӃǶÐUė GATS �R�ʄԌ͋ȉѦթė GATT �4âϲ�Û

aѯթѽ̟Ѐʅ¿͋¨ƩâϲӃǶԟөĬĮ�ǥ˚217�ßĳթèĐėΝх҅ɭËţǸ

хţɎΕɳթǳϟǯɲîŴЀ�6ĐԕËţЪΉǸɲʊV͈ƃ×ҘÁթӚ�ɨǇ̸̷

ЪΉթǸč̍ͺȊΓĳӟčέUϡʄӏȉѦĐ�ÓŋǩĔթÑ�ǉӏÙ�éɳŤ�ȉ

Ѧ218� 

ʷϠթϗĐ�¸șĸ×īйûɣ 1992 ƣ 12 ʃ 17 ɨթΝх�Åϗϼ̺҅ɭËţ

էNorth American Free Trade AgreementթΜ΄ NAFTAը ÃïɛÄWĳʠʺթ�ŪÃ

Ș�ю�̛թ�ӱǸ�þɾΟ�Ԡј�ʉ ǸĥΪթǉ:ȣԏ NAFTA ËţмΙ�ɢ

ƶΗ̱ɛÄ̸ø҅ɭ219�ß�ɢԫթ¸șĸ÷ϗĐ͌̍ WTO ʂúĐթǦЀϼ̺҅ɭ

Ëţ÷Åϗϼ̺҅ɭËţ�êթWTOËţ��ÃȘɛÄWĳʠʺ�&ů�թ¸șĸŸ

ɣ�̛Ԡј�Ȫɤթė NAFTA ͋Ħğ�թ�̐ӏÙ¸șĸė NAFTA �͋Ϛ¿�č

ʿթϗĐӗȼ WTO ̕Ύт˕ʰ¨թϡԪ NAFTA �̕Ύт˕ʰ¨��кÓč]̍թ

мӚ NAFTA �ɛÄWĳʠʺ220թϡϗĐė͔­ʁɠ͋ USMCA Ëţ�թ/âȤÚ͖

êΕ̿� 

�ϠթɛÄāø�ʄԟөǛҋ�̠ǛթǩÐ�ʄâӫÄ͋ѽƠ{mէmonetary 

valueըթêɳ�ʄĐũ�ʵ�ʋҋ էthe essence of national sovereigntyը�̠ǛթǦ̕

Ύт˕źβӚ�ӮŸɛÄ̸øRǛҋ�͋тӨ221թŹčɣɛÄ̸ø̐˛Ьӎͩ�ӫÄ

�ɚŗ222թU̕Ύт˕źβ×�яʰʩ�б˕͌Ӛ�U̹
͔͋ɐʔɢ˛�էaim-

effectըR̍êՁ̸ø�£ɡ223թ� GATT 1994 Α 3 ʠĐˎǄӈʠʺ�£ɡ̐˛ϟǯ

ɛÄčέ224�ÖթWTOб˕͌�ʄ�ϾǛ��˂н�Ǆӈթźβsөθ̉ɚŗɢԫ͋

                                                        
217 See�Eberschlag��supra note 185,at 84 
218 See�Eberschlag� supra note 185, at 90 
219 NAFTAʂ 2106ǖ�ʂ 2106ǖ%ͻB�¯ʂ 2107ǖ�
220 See Scow, supra note 170, at 284; Eberschlag��supra note185,, at 92-93 
221 Karsie A. Kish, Protectionism to Promote Culture: South Korea and Japan, a Case Study, 22 U. PA. J. INT'L L. 
153, 161 (2001) 
222 Shi Jingxia, Factoring Cultural Element into Deciding the Likeness of Cultural Products: A Perspective from 
the New Haven School, 20 ASIA PAC. L. REV. 167��174 (2012) ��Patrick Messerlin. Regulating culture: has 
it ’Gone with the Wind’?. Conference Proceedings, Jun 2000, Australian National University, Media and 
Publications 287, Productivity Commission, Australia, 290 (2000) 
223 See Schere, supra note 23, at 569 
224 See Jingxia, supra note 222, at 184 
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ϟǯ�ȓδϟǯɛÄčέթŹϾɛÄ̸øŴė WTO ĦğтӨɳթ͌âϲВ�ՁJ�

б˕γʔթUɛÄ̸ø̐˛ėWTOĦğԢʄ�êтӨ�Óč225� 

 

Α�Θ  2009ƣ�ϗнϪʅ¿ʞ226 

 

Α�Դ ʞW&ů 

 

2007ƣ 4ʃ 10ɨթϗĐк˒ʛɀ DSUΑ 4ʠЀ�ĐɎƨӅЦѤāթʄԄ GATT 

1994 Α 22 ʠթ× GATS Α 22 ʠԄɣիէ1ըЊơȪɤ˩×ǻԎɍɯ̹�ӅÜԤǁ�

ũ̹нϪŎʪ̸ø�ӳԱжø÷�̛ø͋҅ɭʵ¥�Ԍ¨թ:×է2ըЊơȪɤ˩×Đ

ĳXǳā��̛ø͋Ӥӱʅ¿թ÷ĳĐXǳāӮŸũ̹нϪŎʪ̸ø͋нϪʅ¿էÃ

ïӤӱʅ¿ը͋ƖĦӾɍԌ¨Ǹ˂н�Ԍ¨թ�ɣ 2007 ƣ 4 ʃ 16 ɨȭ�Ѥāѡ˒227թ

ǦʿʷѤā�̐γʔ��Ǉթ2007 ƣ 7 ʃ 10 ɨթϗĐʛɀ DSU Α 1 ʠ÷Α 4 ʠ�

GATT 1994Α 22ʠթ÷ GATSΑ 22ʠթԄɣЊơ˩×³Ԏɍɯ̹�ӅÜԤǁ�ӳԱ

̸ø�×ӳԱ̸ø�Ӥӱʅ¿�ƖĦӾɍĂԾթ ӮŸէ1ըЊơȪɤ˩×̍³Ԏɍɯ

̹�ӅÜԤǁЀĐ�êՁԤǁ��ӱʰʂ�ƢΓթ:×է2ըЊơȪɤ˩×ӳԱ̸øӤ

ӱʅ¿�ĐĳXǳāζ%ȭX͋ʰʂթЀĐ�êՁXǳā×êՁ̸ø͖ҧ�ҧ�¥228

ΓĂԾȭ�д�Ѥā�к˒թǦʿʷд�Ѥā/̐т˕ԟɢ̕ѭ�ʁǇթϗĐɣ 2007

ƣ 10ʃ 10ɨթʛɀ DSUΑ 6ʠթк˒̕Ύт˕ʰʩэ΋̕Ύт˕źβ229թ:т˕ʿ

ʷ҅ɭ̕Ύ� 

        ʋʷ̕ѭ�к͖̍Ԅ�Đė�WTO Ëţ	�͖Ԅ�ԃѱʌɜէŇɾΟ�ĥΪ�ʉ

 �ԤŔ�̛øը�ũ̹нϪŎʪ̸ø×ʅ¿էAudiovisual and home entertainmentթ:

�Μ΄ AVHEթWŇթӳǁƜ�VCD�DVD Γը�ӳԱ̸øէWŇթӳԱƜը÷³Ԏ

ɍɯ̹�Ԥǁէ:�Μ΄Σ̕ѽ̟ըթ�ӮŸΣ̕ѽ̟ǽȤÚ�ЊơȪɤթǁԲΙđ˩

                                                        
225 See Carmody, supra note 168, at 304; Scow, supra note 170, at 276 
226 Panel Report, China- Measures Affecting Trading Rights and Distribution Services for Certain Publications 
and Audiovisual Entertainment Products (China- Audiovisual Services), WT/DS363/R, appealed on 22 
September 2009, WT/DS363; WTO Appellate Body Report, China- Audiovisual Services, WT/DS363/AB/R, 
adopted on 19 January 2010, WT/DS363/AB/R.  
227 Panel Report, Id. at 1.1 
228 Panel Report Id. at 1.4 
229 Panel Report Id. at 1.6 
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×͖Ԅѽ̟ӅÜ��ӱʅ¿�Ӥ�͖Ԅ̸øʅ¿×ʅ¿Xǳā230թ�˩× GATT 1994 

Α 3.4 ʠĐˎǄӈÓ«�Α 11.1 ʠɚӫԌ¨�ɴӊ˨ԏ�GATS Α 16 ʠƖĦӾɍÓ«�

Α 17ʠĐˎǄӈÓ«թ×�Đ�ʂѭţɾΑ 5.1ʠ� 5.2ʠ×Α 1.2ʠէïƏRźβĥ

óΑ 83231�84232ˈǽț�ȉѦըթ:�ӮŸЀɛÄWĳʠʺ͖Ԅ�ӟ�թ�Đ�ʂѭ

ţɾΑ 5.1ʠ� 5.2ʠ× GATT 1994 Α 20ʠΑ aʺ�¤Ѣ〇�� 

Ռ�թǳӬ˱�Đ�ʂѭţɾЀ GATT 1994 �Ԅ]թǦźβ�̐тӨ�ʂѭţɾ

ɲîӓ̹ GATT 1994թϡɲȤ̹ US – Customs Bond Directive233͋R˛թ¥̹­ȭnэ

էarguendo assumptionը�Ռ�թnэ GATT 1994 Α 20ʠΑ aʺâX�ĐR̍Ѐ�Đ

�ʂѭţɾ�͋҅ɭʵȉѦ��Ͼ͋Ȏ、թ�VթĢɣіnэŰʘ͖ԄȪɤɲîΐé

GATT 1994 Α 20ʠΑ aʺ͋к=թЊΐéʠɛк=թ«Č˄шѢ GATT 1994 Α 20ʠ

Α aʺɲîǉ͕ȦȴƷR̍ӏÙ�Đ�ʂѭţɾ�͋҅ɭʵȉѦ234� 

                                                        
230 Panel Report Id. at 2.1-2θ"Ƣ�Ƿʴ̗4­ʵ˅Ä…ȷ θWTO DS363 ǕͶƩͽ�͇µ�ȬË¯Εh
《Ë̥ưǢˊͣ ͫǁ�%ɢɺ – ǡ˺ǧɕ¯ºȠ%əͶƌƪ θǉÄøĊǽőĊʎɣóáʻĞȻ̱ÛÐ
�ǽőʙɣó̐Ƣθ2012%ʴ̗ 
231 ʂ 83 ǯθ�"Û>。ɤ̊θá 39͌Ȑǂvθ"Ûĝ́ǫͲƛ̥ưǢɒʈÜ¯¹ȵŢ�ʂ(a)ǯθ"
Û>。ɤ̊θ˅�uƳ̪θ"Ûĝ²ȉ"ÛEǘÉôÐŽ̦EǘPȡȵŕŴʠƃ͇�µǢɒǝȔɒCO

�µƳĚʪ�̥ưĹ、�ô¡Ĺ、É@ŏʟΪ「ǵθĀá͇�µƨΒɒʟΪ�ʂ (b)ǯθĠƩw̦"̦
Eǘθ"Û>。。ɧθΉȤôÐŽ̦Eǘǒƕ}ʟź�ɒʟȨʈÜȵŕǀͽɒ̥ưǢθJƲw̦"̦E

ǘȼΎɈ̏Ǫ΢Ǣ�θ�ǀͶ$ʇǠͶáź�Ǫ΢Ɉ̏Ƴ͑ɆƽLǝȔ�ȡ�̈́͂�ź�ɴ;Éî�̥

ưǢɒ¹ȵŢθ"Û>。ɤ̊θ"ÛĝͼLȵŕ̥ưǢɒƽL̀�̦Ǆ「ǵζ¸͑ɆƩw̦"̦Eǘη

ʂ�9ͼˆ0ɑ˓p8ǳķθʂ-9ͼˆ�ɑ˓p8ǳķθʂ�9ͼˆ�ɑ˓p8ǳķθ!ĝḁ́ưǢ

ɒ͌ȐǂʚǈƳ²ȉěź��ʂ(c)ǯθ"Û>。͚ɤ̊θá͌Ȑǂvθ"Ûĝ́ǫͲƛôÐŽ̦Eǘ
̥ưǢɒ¹ȵŢ�Ǫ΢Eǘĝǒƕ@�Ƴͳ。˦ʝ+ƦɒŴΟôɒ̥ưǢθ©˅�uŒ�9̪θô̦N

ģơʽɒ¾̦Eǘĝ˦ʝ+Ďwɒ̥ưǢθ˅�uŒx9̪θô̦Nõơʽɒ¾̦Eǘĝ˦ʝ+Ďwɒ

̥ưǢ�ʂ(d)ǯθ"Û>。͚ɤ̊θá�uŒ�9vθŸǀá"ÛɒEǘĝ˦ʝ+̥ưǢθôÐŽ̦
EǘŖ,͇�µ�ΎŅɼȰđŊņŴÔȴɒĚΫθ)�Ύ「ȵŕ�Ã�ͫávɒƦɒȨǘçȥ�-PĢ

ʙΎ「ǿũ�͂1Ż̒�� 
232 ʂ 84 ǯθ�ʂ(a)ǯθ"Û>。ɤ̊θ"Ûĝá�uŒ�9v²ȉ̥ưǢɒěź��ħƳθ"Ûĝo
˾á"ÛɒEǘ¯ôÛEǘÉ]8θ�Ɓ}< WTO ŲÌɒȴ̦ʟȨʶθá"Ûw͜ͶɳΜàv͇µŸ
ǀ̠Ȯ(̘đƻ(ˑǕ)ͻB 2AŸ�ZɊɇÛȨ̥ưEǘ͇µÉ�µɒɅËDΟͿô)�JƲθǪɵǢ��
o˾͇µÐá"ÛÛv̠ͣͫȮ�ƍTͣͫǁ�ĝUȥ"Ûá GATS Ι�ɒ~ΫŻ̒ȏ̜。͇ˠ�ʂ(b)
ǯθͶƩĠôÛEǘÉ]8��ƁĠ}< WTO ŲÌɒȴ̦ʟȨʶʝ+̥ưǢɒÑΞθ"Û>。ɤ̊θ
Ǫ΢Ǣ�ĝ@ΑǬ˯ÉΑCũŢɒƨņʝ+�<͇�ǫɤ̊θȵŕ̥ưǢɒCO「ǵgȡȈͶÉ̟Ɯɗ

ɒθĝ�ǛŲ̥ưðò�"Û>。ŉ̍θƒǀ̥ưǢɒôÛEǘÉ]8Ύ「͔ČŸǀˊ WTO ə�ˇɒ�
ǀͶ͇�µɒ「ǵθĀˊ͇µ˾¹�TBT É SPS ǀͶɒ「ǵθJɤ̊ĝ�͑ɆˊƽL̦ǄÉ@ŏʟΪ
ǀͶɒ「ǵ�-Pʙǿũ�͂1Ż̒�� 
233 WTO Appellate Body Report, United States – Customs Bond Directive for Merchandise Subject to Anti-
dumping/Countervailing Duties (US- Customs Bond Directive), WTO Doc. WT/DS345/AB/R, adopted 1 
August 2008  
234 Panel Report, supra note 226, at 7.745 
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         Ԅɣ�Đ�ʂѭţɾΑ 5.1ʠ235թ źβљ̍թϗĐ�ƺ�ԃѱʌɜ�ũ̹нϪŎ

ʪ̸ø×ʅ¿�ӳԱ̸ø÷³Ԏɍɯ̹�ԤǁթΣ̕ѽ̟ԪƆԊ= 2A1 × 2B ǽ¡�

Դ͔թ �źβљ̍թ͖Ԅԃѱʌɜ�ũ̹нϪŎʪ̸ø×ӳԱ̸øΓƆɣΑ 5.1 ʠǽ

〇�ѽ̟236�  

źβȦϒтӨ�ʂѭţɾΑ 5.1 ʠ�к=թՌ�թ
ė�Đĩ�͋ǽʄAʥ�  ǒ

Զ0ʄ҅ɭʵթźβљ̍
ǽʄAʥ�Ãï�̦҆҆AʥթǩÐ�ΗɲĐʄAʥǸɲͷ

1Aʥ͌Ɔ
ǽʄAʥ�͋Ιđ237թ�ʛɀƏRźβĥóΑ 83(d) ˈթΑ 83(d) ˈΑ�

ÞЀΑ 5.1 ʠ͖êթ�ĐԶȉѦζ%
�Đĩ�ǽʄAʥ�҅ɭʵթčʿթźβљ̍Ə

RźβĥóΑ 83(d) ˈΑ�Þǽ΄�
�Đĩ�ǽʄAʥ�Ãïĳ҆ȍ҆Aʥ238թǩÐ

Ãïė�Đĩ�э΋͋�ĳé҆θ̔Aʥ��ĳéRθ̔Aʥ�ĳ҆AʥΓĳāȍ҆A

ʥ239� 

ʷϠթʛɀΑ 5.1 ʠ
�ȵŨ��к=թėΑ 5.1 ʠ­ˈ
ė�ȵŨ�Đ:ΐé

�WTO Ëţ	͋ɢƶΗ̱҅ɭ͋ʵ¥͋ǥ˚��͋­ȭ�թ�ĐʄϚ¿ͩaǽʄ�Đ

ĩ��Aʥ0ʄ҅ɭʵ240�źβљ̍թ
�ȵŨ�]ț�Đͩaĩ�ǽʄAʥ0ʄ҅ɭ

ʵ�Ϛ¿թ�ǳ��ǁԲ�Đ:�WTO Ëţ	͋ɢƶΗ̱�
҅ɭм¨ʵ�241թ�ź

β�ƺΑ 5.1 ʠ��Ū�̐ѝɬթ�Đζ%҅ɭʵ�Ϛ¿թǉč�ĐЦU�
҅ɭм¨

ʵ�թϡƿǶէariseըǸ��ӓ̹թ�Η�ĐɲîʄY̒�WTO Ëţ	͋ɢƶΗ̱҅

ɭ͋ʵ¥թ�Đ͌ǳіζ%�Đĩ�ǽʄAʥ҅ɭʵ242� 

�ϠթźβтӨթ�Đ҅ɭ
м¨�ʵ]̍Л̺˛ǆǸЦɎ˛мթ:ɎƨΗȧ�ț

ŹǸț9�Ԍ¨�ɢƶмΙ҅ɭ�YɀΑ 5.1 ʠթ҅ɭʵ]țӅÜǸ�Üѽ̟͋ʵ¥թ

ȦϒʿϴεթźβтӨ
҅ɭм¨ʵ�թǳ̍мΙΗ̱ӅÜǸ�Üѽ̟�ʵ¥243�ʛɀ

                                                        
235 ʂ 5.1 ǖθ�á�Ɛĕ"Û@ʁ¾�WTO ¥đ�ɒƨņʇ“̥ưɒǢ�ɒťǻ�θ"ÛŰ́ǫƛĜ
̥ưǢɒȵŕ¯}ʈÜθ@Vá�uŒ 3 9vθQŸǀá"ÛɒEǘäǀǢá"Ûɒw͜ͶɳΜàvŖ
,Ÿǀ̠Ȯɒ̥ưθJͻB 2A Ÿ�UȥǄ̘đƻʬʭĚˠÛȨ̥ưɒ̠ȮͿô�Ǫɵ̥ưǢŰȡ͇µ
Ŵ�µ̠ȮɒǢ��ĠƩŸǀǪ΢̠ȮθäŰǒƕ GATT1994 ʂ 3 ǖθȰ�Ʋ} "ʂ 4 Ǧɒˮđθá
ÛvͫÏ�˾̒ͫÏ�̡̩�̸͊�ͣͫŴQɆƨΒθ�ƁɘƊƊ˵ƽʘɆ ŷƨΒθʝ+ÛǳŐ͉�
ĠƩͻB 2B Ÿ�̠Ȯθ"ÛŰǒƕ̆ͻB"Ÿ�Ƴͳ。́ǫ²ȉáʝ+̥ưǢƨΒɒͽ��"ÛŰá
͌ȐǂvĎŲçˠ͂1ˮđŸśΎɒɼǽɴņ��  
236 Panel Report, supra note 226, at 7.248 
237 Panel Report, supra note 226, at 7.249 
238 Panel Report, supra note 226, at 7.250 
239 Panel Report, supra note 226, at 7.251 
240 Panel Report, supra note 226, at 7.253 
241 Panel Report, supra note 226, at 7.254 
242 Panel Report, supra note 226, at 7.255 
243 Panel Report, supra note 226, at 7.257 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 55 

ƏRźβĥóΑ 84(b)ˈթ�Đǉɤ¸ΐé�WTO Ëţ	к˒�ӅÜюâԌ¨թǦɲî

xԌΐé̠ţʬ˶�ӅÜāÚǉ̠ţāø�ӅÜюâ244� 

źβ�ƺթėΐé�WTO Ëţ	͋ɢƶ��թ�Đ�҅ɭм¨ʵǉ�юԌ¨ǸԌ

ţâϲǊ&̠ţѽø�Ӆ�Üˡ¾�AʥůՑǸf1245�źβӅ�ˀѝɬթӮŸʊ¡�

Ԋ= 2A �ѽøթxʄėΐé WTO Ëţ͋ɢƶɳթ�ĐǉԌ¨҅ɭʵթǩÐթ�Đx

ʄė
�ӏÙ WTO Ëţ�Ϛ¿��թǉŴʊ¡�Ԋ= 2A �̠ţѽø͋҅ɭʵȡ%Đ

̔Aʥթ�ȓδζ%�Đĩ��6Aʥі̠ţāø�҅ɭʵ246� 

Ԅɣ�Đ�ʂѭţɾΑ 5.2 ʠ247թźβ�ʒΑ 5.2 ʠ�к=թՌ�թ
ǽʄĳĐf

1�ÃïԪƆ�ĐΟ�ǽʄf1248�ʷϠթӮŸ
ŸɣǽʄĳĐ…÷AʥթÃȘʊė�

Đȍ҆Ǹѐ�͋ĳĐf1÷Aʥ��к=թǽѨǽʄĳĐAʥթÃïė�Đĩ�ʊʄā

ʥɀ՚LʹЀ�ĐǊ&Ӆ�Üˡ¾�ĳĐAʥ�ɣ�Đэ΋āʥɀ՚(ԏė�Đѐ��

Aʥƿƶĳ)թ�ʄǩ》Ӌė�Đ�AʥůՑǊ&Ӆ�Üʥ¿�ĳĐѐ�Aʥ249�źβ

љ̍թ�ĐƏRźβĥóΑ 84(b)ˈЀΑ 5.2ʠ�тӨ͖ԄթǂʿԀ�ʄůҋ͖JǛի­

ϠмţĳĐAʥǳ:Ԫ˂нɢƶ̧ǉ҅ɭʵթǇϠ«țĳĐAʥė҅ɭʵɢԫζ%͋Ǆ

ӈ�Nɣζ%�ĐAʥ͋Ǆӈ250�čʿթž�ĐƏRźβĥóΑ 84(b)ˈթ
ԄɣŸĳ

ĐAʥ÷f1�ÃȘŸ�6 WTO Ƕú̦͋҆θ̔Ϡζ%҅ɭʵ͋ĂԾ��ĳĐAʥթ

ǳÃïĳĐȍ҆Aʥ251�ßĳթźβљ̍թΑ 5.2 ʠǳЀΑ 5.1 ʠ��ĐƏRźβĥó

Α 84(b)ˈтӨ�ϾթΑ 5.2 ʠ͋Ϛ¿ǳа̱т̍�ȵŨ�Đė�WTO Ëţ	͋ɢƶ�

�҅ɭм¨ʵ� čʿթ�ĐėWTOËţ͋ɢƶ�ЦU�҅ɭм¨ʵթ�҅ɭм¨ʵŴ

��ɣΑ 5.2ʠ�Ϛ¿� 

        ι�թźβљ̍թ�ĐԌ¨Đ̔Aʥ͋ӅÜʵթǸʹʽĳĐȍ҆AʥӅÜËѭ͖Ԅ

�ԃѱʌɜ�ũ̹нϪŎʪ̸ø×ʅ¿�ӳԱ̸ø÷³Ԏɍɯ̹�ԤǁΓЊơȪɤթЀ

�Đ�ʂѭţɾΑ 5ʠ×�ĐƏRźβĥóΑ 83× 84ˈǳȡЀ҅ɭʵ�Ϛ¿��Ͼ252�  

                                                        
244 Panel Report, supra note 226, at 7.271 
245 Panel Report, supra note 226, at 7.277 
246 Panel Report, supra note 226, at 7.279 
247 ʂ 5.2 ǖθ�ͿǄ̘đƻ·ǀˮđôθĠƩŸǀôÛ]8ÉEǘθ�Ɓǃá"ÛŽ̦Ŵ̀�ɒôÛ]
8ÉEǘθḁ́ưǢƨΒŰʝ+}�L.ʝ+á"ÛɒEǘɒŐ͉�� 
248 Panel Report, supra note 226, at 7.285 
249 Panel Report, supra note 226, at 7.292 
250 Panel Report, supra note 226, at 7.298 
251 Panel Report, supra note 226, at 7.299 
252 WTO Appellate Body Report, China- Audiovisual Services, WT/DS363/AB/R, adopted on 19 January 2010, 
WT/DS363/AB/R, Id. at 6 
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�ĐӮŸėǻԎɍɯ̹�Ԥǁ×ǁԱʊǶøէunfinished audiovisual productsը�

Ԍ¨ȭ��яթ�Đ�ƺ�Đ�ʂѭţɾΑ 1.2ʠ�Α 5.1ʠթ:×�ĐƏRźβĥó

Α 83(d)�84(a)÷ 84(b)ˈ͋҅ɭʵȉѦթxӓ̹ɣѽ̟҅ɭթ̑ϡթӮŸǻԎɍɯ̹

�Ԥǁ×ǁԱʊǶø�Ȫɤ]мΙʅ¿÷�Ū253թЊơ͖ԄԤǁ�Ȫɤ]̍˩×мΙ

��Ū÷ЀʿՁ�Ū͖Ԅ�ʅ¿թϡԪѽ̟254թǳ�Û҅ɭʵ�Ȗʏթ�ǻԎɍɯ̹

�Ԥǁǳ̱т̍ОШRø��Ūէthe content of a film, that is, the artistic workը255թ]

Ɔ�Σ¡�ʅ¿ǽβǶթ�Ԥǁ�āʥ{m/̺ʅ¿ǽ̸̷թ˪ЖԤǁ�Ū�ůՑv

ȹ3ҋթ�ʋң�̐āʥ{m256�̑ϡթ�яʰʩљ̍թ�Đʊϲ˱ʤÈ�
�Ū�

÷
ѽ̟��Ԁ͋È¤թ��Ū÷āø�×мΙԀԪƆȣɞԄ]թč�Ūâ:Ց̯ė

̟̱ҨՑ�թϡ�Ū÷ҨՑƿǶѽ̟257թϡԤǁϸ̚Ѐ�Ū̟̱γéթӓ̹�Đɣ


ǽʄѽ̟�͋҅ɭʵȉѦթɏ�яʰʩɉȚźβ�γѢթ�ĐЊơȪɤӏÙ�Đ�

ʂѭţɾ͖Ԅ҅ɭʵ�ȉѦ� 

 

Α�ʺ ʋʞЀɛÄWĳ͖Ԅ̕՚ 
 

�

է�ըGATT 1994 Α 20ʠΑ aʺ�Ȏ、 

 

�ĐȎ、թЊơΣ̕ȪɤթԏǻԎɍɯ̹�Ԥǁ×ǁԱʊǶø�ĳթ�Ƶ΋�Ū

Űʘ¨Ʃ͋ȪɤƆɣ�Đ�ʂѭţɾΑ 5.1 ʠǽ̽ţ�
҅ɭм¨ʵ�թ�:ΐé

WTOËţ�͋ɢƶЦU҅ɭм¨ʵթčʿâ:а GATT 1994 Α 20ʠΑ aʺ258κѯ�

�ӍǏ��ЅWĳʾ͂Ä թɏЊơ]̕Ȫɤΐé�WTO Ëţ	��Ϛ¿259� 

�ĐЬͭթʄԄɛÄ̸øӅÜ͋˛мƵ΋�ŪŰʘʰ¨÷ӗȼӅÜůՑ͋¨Ʃթ

ɪėaѯ�Đ͋��ӍǏ��Đț�թɛÄ̸ø̦̠͋�СėɣśgâϲŸͮʂ÷f

1ӍǏ̸̷̃ė͋ĊөǁԲթϡӅÜ6Đ�ɛÄ̸øթč̍Ãï�êɛÄ{mрթâ

                                                        
253 WTO Appellate Body Report, Id. at 15 
254 WTO Appellate Body Report, Id. at 17 
255 WTO Appellate Body Report, Id. at 57 
256 WTO Appellate Body Report, Id. at 173 
257 WTO Appellate Body Report, Id. at 195 
258 GATT 1994ʂ 20ǖ�ˌSôʂ aǦθ�Ĥ½Ιƌƪ%ĚƪθĠə¿ǖB�%�¿ʤʐÛǃǛŲĞƧ
Ŵ�¾“Ǭ˯θ ŴǃĠÛ΃̥ưǛŲ΅˘Ţͽ�θáǪ�ƍ�θǄ¥đ�ŕ˦˴ͤȡ͹ǨʤʐÛ ƈ²
Ŵçˠ��ƌƪ: (�)ʠ̙z|͍řŸś「ʶ�� 
259 Panel Report, supra note 226, at 7.708 
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ϲʂЀ�Đ̠ʄ͋ɲԪЦ̍ʬ˶͖ЪΉ260թ̍aѯ�ĐɛÄ÷vη{mрթӮŸӅÜ

ůՑ͋Ԍ¨×�ŪŰʘʰ¨Ÿɣaѯ��ӍǏɲ
ǒк͋�էnecessaryը261թč�Đ

љ̍թaѯ��ӍǏ]̍ǽʄĐũ͋өкɎΕ͔ʬթ/̍ƿǶͮʂ�ϥ¶÷ͮÈ�ê

̷ˡϲ¶͋ʚǑкέ262թ�Đ�ɛÄ̸ø�̛ā/ԫϻՁJ͋Ԍ¨թčʿӮŸʗ)ӗ

ţAʥЦUԌ¨ӅÜʵ͋Ȫɤ�Ԫŵɡէarbitraryըթ/ΐéΑ 20 ʠ­ф263�ßĳթ

Ǌ�Đ�ʂѭţɾ�Α 5.1 ʠ�ǽ〇�
WTO Ëţ�թÃï�WTO Ëţ	×�ӟԊ

=264թ�Α 5.1ʠ̍ԄɣӅ�Üѽ̟�ʵ¥թɏ�Đ�҅ɭм¨ʵǳЀ�WTO Ëţ	

էÃï GATT 1994ը  թȤ͖êӓ̹ɣѽ̟�тӨթčʿթ�ĐʄʵȤÚΐé GATT 

1994Α 20ʠ͋ɢƶůɤɎΕ͔ʬ͋Ȫɤ265� 

ϗĐ、΄թ�Đ®ŃǽʄĳĐӅÜā÷ǽʄͷ1�ĐӅÜā͋҅ɭʵթ�ӮŸĐ

̔ӅÜā÷�6ӅÜā��ŪŰʘʰ¨ƒ¤Ǆӈ266թԪƆ GATT 1994 Α 20ʠΑ aʺ

ǽț͋
ǒк�թśgʩǶ
ŵɡǸ�é̱͋˂н��ŸĐԕ҅ɭʩǶԙНǛԌ¨267�

ßĳթϗĐљ̍ GATT 1994 Α 20ʠΑ aʺЀ�Đ�ʂѭţɾ�Ԁ͋Ԅ]ɲ�fƱ˜

͋ՑΣŹ�էsystematic importըĂԾթʋʞ˖ʄǒкͩţΑ 20 ʠɲîӓ̹ɣ�Đ¸

�ѭţɾ�͋ȉѦ268� 

źβȦϒ�ʒ GATT 1994 Α 20ʠΑ aʺթǒԶՌ�ŰʘіȪɤɲîƆɣΑ 20ʠ

è�ˈǽ¡͋Wĳǥ˚թ�ŰʘіȪɤɲîΐéΑ 20ʠ­ф�к=թ�ϠӡԶΐéU

ǉӓ̹Α 20ʠ269� 

        Ռ�թ�Đȭ�ɛÄ̸ø�Ȏ、270թЬɬ
ɛÄĴʮǛŦф���ɪ×Α 8 ʠ271թ

ѝɬӅÜ6Đ�ɛÄ̸øթÃï�êɛÄ{mрթâϲʂЀ�Đ̠ʄ͋ɲԪЦ̍ʬ˶

                                                        
260 Panel Report, supra note 226, at7.711 
261 Panel Report, supra note 226, at 7.715 
262 Panel Report, supra note 226, at 7.816 
263 Panel Report, supra note 226, at 7.716 
264 Panel Report, supra note 226, at 7.735 
265 Panel Report, supra note 226, at 7.736 
266 Panel Report, supra note 226, at 7.717 
267 Panel Report, supra note 226, at 7.718 
268 Panel Report, supra note 226, at 7.739 
269 Panel Report, supra note 226, at 7.746 
270 Panel Report, supra note 226, at 7.758 
271 Ƣ õǞŢĔ˶θʂ 8 ǖ Ƣ ȮËÉƢ ǁ�κ�¿�ˌɒÐËθΒĠɗ�ȡ�PÉΓƦͲͷ*ł
͵�ƵɒʟȞÉżˡɒɐĨ̛ θŰɏȰ� ǿũ�PũΡɒõǞŢθzǩâʵŮPʶÉ˙ˡĖɒǢ�θ
@¯Ƣ ȮËÉƢ  ǁ�ɒȰǮŢθØȡċ^ΫȼɒƲȰŢ�k`˲É˲ŝθ�Ű˦˯ȡ�ˌɒÐË 
Ŵị̏Ë�«Ƣκ “Article 8 – Cultural goods and services: commodities of a unique kind In the face of 
present-day economic and technological change, opening up vast prospects for creation and innovation, 
particular attention must be paid to the diversity of the supply of creative work, to due recognition of the rights 
of authors and artists and to the specificity of cultural goods and services which, as vectors of identity, values 
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͖ЪΉ272�̑ϡթϗĐ�ƺթʛɀ
ɛÄĴʮǛ�Υ�Α 20ʠΑ 2Դ273�мţթ�Đ

ė�WTO Ëţ	�Ǹɲ�Đ�ʂѭţɾ�ǽмΙ�ʵ¥Ϛ¿թ��ʂč
ɛÄĴʮǛ

�Υ�ϡÛǁԲթ��WTO Ëţ	×�Đ�ʂѭţɾ͋�Ū�̐>QЀ
ɛÄ̸ø�

͖Ԅ�мţ�R̍Α�Đ�̆ˠ/љ̍թ�Đ�ǉȴƷ
ɛÄĴʮǛ�Υ��ʠɛR

̍Ȏ、թΑ�թɛÄĴʮǛŦф�˛ǆęMżʊɬͩթΑ'թЀϗĐ��ƺ͖êթʛ

ɀ
ɛÄĴʮǛ�Υ�Α 20ʠΑ 2Դթ
ɛÄĴʮǛ�Υ��ǉR̍�ĐdɌ�ʵ¥

Ϛ¿�Yɀ274� ԰Đ/ȭ�͖ê�ǩлթ�љ̍Yɀ
̕Ύт˕м«Ѐ΀Ʀ͠тɾ�

էDispute Settlement UnderstandingթΜ΄ DSUըΑ 3.2ʠ275թ DSB�Ƶѭ×б˕թ�

ǉĪ˲ʧȘËţǽмţ�ʵ¥Ϛ¿թɏ�ǳŴ
ɛÄĴʮǛ�Υ���ŪǸšɪΧ�

ϟӫ276�ʼˠ�êՑ�̐ɬͩîљ�Đȭ�Ԅɣ
ɛÄĴʮǛ�Υ���ƺթʼˠ�

êՑљ̍թʋʞԪ̍�ŪŰʘ¨Ʃ�ĂԾթϡɲ�ĐAʥ÷f1�
҅ɭʵ�ɲîč

�ĐɎƨԌ¨ӅÜԃѱʌɜ÷�6нϪ̸ø͋ȪɤթϡÛ§�¥ǁԲ�̕ѭ277� 

         ӮŸɛÄĴʮǛ�Ȏ、թźβ�͕̐ȦЬͭ�ǩлթxɣѐт278�ȭ§źβ˝ǩ

§�Đȭ×ɕͺɛβύ�
ɛÄĴʮǛŦф�թL�Đ�̐ȴƷ
ɛÄĴʮǛŦф�

R̍ӏÙ�Đ�ʂѭţɾԄɣ҅ɭʵȉѦ͋Ȏ、թ�Đȭ×
ɛÄĴʮǛŦф�͋Ó

                                                                                                                                                                            
and meaning, must not be treated as mere commodities or consumer goods. ” R ȓ ʡ ã κ
https://reurl.cc/L42XX ζƽŒǑʹƭǂκ20199 7ƿ 12ƭη 
272 ǋŠˉθ̐"Û˯ʼǁ�Ǖȩʀ˴ǷǠǛͶƩƢ ˊ̥ư%˧Ƿθʟ̥ǽ˹ʂ 112 ǂθƜøÐĊ;
Û΃ʟ̥ʙʫƷǽőɢɺ"Śθʂ 19-20Θθ20119 
273 Ƣ õǞŢzʐθʂ-¤ǖ�ˊ}<ǖʐɒͶWκə/Ƙƃθ/ȡ˩qÉ�Ά)θ���ʤʐƨŻ̊θ
<^ŰÓũ(ˠ}áǄzʐ¯}ȡʤʐƨɒ}<Ÿǀǖʐ"ɒʳ��ØǪθáǄzʐ�Ά)Ʃ}ċǖʐ

ɒťǻ�θζ�η�ʤʐƨŰXQǄzʐˊ}ȡʤʐƨɒ}<ǖʐə/Ƙƃλζ-η�ʤʐƨ˴ͤÉĚƪ

}ȡʤʐƨɒ}<ǖʐŴŻƔ}<Û΃ʳ�ƳŰʵŮ�ǄzʐɒəͶˮđ�-��ǄzʐɒCOˮđ�

ŕ˴ͤȡ̛ƺʤʐƨá}ȡʤʐƨɒ}<ǖʐ"ɒǢ�Éʳ��«Ƣκ “Article 20 – Relationship to 
other treaties: mutual supportiveness, complementarity and non-subordination 1. Parties recognize that they 
shall perform in good faith their obligations under this Convention and all other treaties to which they are parties. 
Accordingly, without subordinating this Convention to any other treaty, (a) they shall foster mutual 
supportiveness between this Convention and the other treaties to which they are parties; and (b) when 
interpreting and applying the other treaties to which they are parties or when entering into other international 
obligations, Parties shall take into account the relevant provisions of this Convention. 2. Nothing in this 
Convention shall be interpreted as modifying rights and obligations of the Parties under any other treaties to 
which they are parties. ” Rȓʡãκhttps://reurl.cc/WRbqO ζƽŒǑʹƭǂκ20199 7ƿ 12ƭη 
274 Panel Report, supra note 226, at 5.13 
275 ȩʀ˴Ƿˮ�ˊɴ;ɝ˴ƻθʂ 3.2 ǖθWTO %ȩʀ˴Ƿ�ľWƍTõ̥͛ưΫʎčwŢ¯¹Λȑ
Ţ%ͥ「Øʕ� ƾÌÊ̊Ǫ�ľƮáʠ̙}ƩvƁ¥đ�%Ǣ�ʳ�θ!UÛ΃zǽ%˴ͤŬSθͧ
ȎvƁ¥đ%ˮđ�DSB %Ņ̘¯˧Ƿθ�ŕîȏvƁ¥đŸˮđ%Ǣ�ʳ�� (̦ƤRȓκÛ΃̥ư
Ħ) 
276 Panel Report, supra note 226, at 5.61 
277 Panel Report, supra note 226, at 5.28 
278 Panel Report, supra note 226, footnote at 538 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 59 

čǳ̍ɉȚ��ƺթÐʋʞ�̕ѭ̸ø͋ӅÜâϲʂʛɀ��ŪŸ�Đ͋��ӍǏ̸

̷ѹԫǁԲ� 

         źβȦϒ�ʒΑ 20ʠʠɛк=թ�ȤΧ US – Gamblingʞ279�
��ӍǏ��ǩ

ǘթ]ț̺ͮÈǸĐũκѯթǸ8Ьκѯ�ɲԪʬ˶թ�ʧǖ͋�ŪʂYɀɳΈ�ê

ϡҮѲթÚ˕ɣͮʂɛÄ�ӍǏ÷šɕ�{mрΓčέ280��ʷթ̍шѢ�Đɲîʄ

�ǒк:aѯ��ӍǏ͔̍͋թԌ¨ӅÜ͖Ԅ̸ø͋ʵ¥թǳ�ȥшaѯ��ӍǏ�

͖ԄȪɤ͋�ʄ�
ǒкǛ��ė Korea – Various Measures on Beef281ʞ�թ�яʰʩ

тӨթ
ǒк���xԌɣ
ǒ�âŻ�թϡ]ӁӋЫӫ÷ƢЫ�Σ¡čέ͋Ӌ΀թ

ǒԶͩţіȪɤɲîƆɣΑ 20ʠǽ΄�ǒкǛ282�ϡė US – Gamblingʞ�թіȪɤ

ɲî
ǒк�թԥϟӫіȪɤŸů̯�ǽҹ˒͔͋ʬ�ѻ̨թ:×іȪɤŸɣĐԕā

ʥ͋Ԍ¨ǛǁԲ]̍�Դčέ283�ʁǇթźβȤΧϗĐȭ��ʀ8ȪɤթÐ�ĐɎƨ

ǉŸӅÜ�͖Ԅ̸øӅЦ�ŪŰʘթ�ė˱Ԅ�­p�ʁα͋Űʘ˕ţթʿʀ8ɢ˛

�ʂԌ¨ӅÜʵթčʿթ̐ԶӗȼӅÜā284թɏ�ΐéǒкǛ�к=� 

        źβγѢ̍թЀ�Đ�ʂѭţɾ�ȉѦ��Ͼ�ЊơȪɤթ͌�ΐé GATT 1994

Α 20ʠΑ aʺ�
ǒк�к=285թ čʿթ̐ԶӅ�ˀŰʘ GATT 1994Α 20ʠ­ф

�к=286թ/̐ƭтӨ�ĐǉîɣӏÙ�Đ�ʂѭţɾ�ȉѦɳթ�ƺ GATT 1994 Α

20ʠΑ aʺ�Ȏ、͋̕ѭ287� 

        �Đʛɀ GATT 1994 Α 20ʠΑ aʺŸźβ͋џʘγʔȭ��я288��яʰʩљ

̍թмΙǊ&ѽ̟Ӆ�Üʥ¿͋ȪɤɲîƆɣ�Đ
҅ɭм¨ʵ�͋ΙđթâϲÚ˕

ɣіȪɤɲîЀǽ˩ѽ̟�҅ɭ͓ΗԀ�ʄɬͩâұ͋ťрϧϏթǩÐɲîɬͩ�ʋ

                                                        
279 United States — Measures Affecting the Cross-Border Supply of Gambling and Betting Services, Panel 
Report, United States – Measures Affecting the Cross-Border Supply of Gambling and Betting Services, 
WT/DS285/R, adopted 20 April 2005, as modified by Appellate Body Report, WT/DS285/AB/R, DSR 
2005:XII, 5797, Appellate Body Report, United States – Measures Affecting the Cross-Border Supply of 
Gambling and Betting Services, WT/DS285/AB/R, adopted 20 April 2005, DSR 2005:XII, 5663, and Corr.1  
280 Panel Report, supra note 226, at 7.759 
281 Korea-Measures Affecting Imports of Fresh, Chilled and Frozen Beef, Panel Report, Korea – Measures 
Affecting Imports of Fresh, Chilled and Frozen Beef, WT/DS161/R, WT/DS169/R, adopted 10 January 2001, as 
modified by Appellate Body Report WT/DS161/AB/R, WT/DS169/AB/R, DSR 2001:I, 59, Appellate Body 
Report, Korea – Measures Affecting Imports of Fresh, Chilled and Frozen Beef, WT/DS161/AB/R, 
WT/DS169/AB/R, adopted 10 January 2001, DSR 2001:I, 5  
282 Panel Report, supra note 226, at 7.782 
283 Panel Report, supra note 226, at 7.787 
284 Panel Report, supra note 226, at 7.887 
285 Panel Report, supra note 226, at 7.911 
286 Panel Report, supra note 226, at 7.912 
287 Panel Report, supra note 226, at 7.914 
288 WTO Appellate Body Report, supra note 252, at 211 
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ҋ��͖ԄǛ�ʿĳթė̠ţǥ˚�ɲîŘėǒк͋ťрϧϏթԥкӁӋ5ίŰʘȪ

ɤ͋Ǜҋթэц�γʩ÷·ϲVͩţթӁƝЀŸ�ǽС͓Η̳ĩ͋Űʘ͖γé289� 

        ßĳթėюĴʞ=290�թ�яʰʩ͌љ̍թ
ǒкǛ�͋ёG˩×
ʵЫ×ƢЫ�

іȪɤ:×é̱âЦ�ʀ8Ȫɤ��êčέ291թÃȘի(1)іȪɤŸů̯�ǽҹ˒͔ʬ

͋ůҋѻ̨; (2) іȪɤŸĐԕ҅ɭ͋Ԍ¨ǛǁԲ�(3) ÷é̱âЦ�ʀ8ȪɤӅЦˋҧթ

�Ŵҹ˒͔͋ʬ�өкǛ¡�ϟǯ292�ϡé̱âЦ�ʀ8Ȫɤϟǯ͋к=թė Korea – 

Various Measures on Beef ÷ EC – Asbesto293ʞ�թ�яʰʩљ̍թ(1)іʀ8ȪɤǒԶ

Ѐ˪Ж͋Ëѭ�Ͼթ(2) іʀ8Ȫɤ]̍ůԕâĠЦ�Ȫɤթ�(3) іʀ8Ȫɤâ:ӎ

§ЀіΣ̕Ȫɤ�͖ê͔ʬ294�ʁǇթ�яʰʩљ̍թ�Đ˖ʄѫɬʄԄʠʺթė

GATT 1994 Α 20 ʠΑ a ʺ͋ïϚΙđ�թŸɣaѯ��ӍǏɲ
ǒк͋�թčʿթ

�ΐéȴƷ GATT 1994 Α 20ʠΑ aʺ�к=295� 

 

Α'Դ ʋʞёʒ 

 

        2009 ƣ�ϗнϪʅ¿ʞ̍Α�=Ԅɣ WTO ��ѭţɾ�ʞ=թʋʞǽӃǶ�ǁ

Բ×�Ǉϒ͈ƃŇ�իՌ�թźβ×�яʰʩǇϒγʔ̍թ�Đǳɣ 2011 ƣ 3 ʃ 19

ɨ­ɌĄĐ�Ó�ΐéʋʞб˕�̕ѭȪɤ296թU�ΐé GATT1994 �мΙթǦϽ

2012 ƣ 4 ʃ 13 ɨ�Đǽ���ƅЦ̢˚ĥó�թЬͭ�ĐƔͩa�ԫůɤ̕Ύт˕

ʰʩ͋Ƶѭ÷б˕թLʄԄԤǁɍɯ͖͋ԄмΙթ4ǄǇϒ�ϗ�т˕Ëѭ�шѢ297�

2012 ƣ 5 ʃ 11 ɨթ�ϗ͈Ɨ͠тtǓӳէMemorandum of Understandingը��Ѭթ
                                                        
289 WTO Appellate Body Report, supra note 252, at 230 
290 Korea – Various Measures on Beef á 19949Ͷ̥ʩ¥đʂ XXζdηǖɒʈÜvλUS – Gambling á
GATS452ʂ XIVζaηǖʈÜvλBrazil – Retreaded Tyres á 19949Ͷ̥ʩ¥đʂ XXζbηǖɒʈÜv 
291 WTO Appellate Body Report, supra note 252, at 239 
292 WTO Appellate Body Report, supra note 252, at 240 
293 Appellate Body Report, European Communities – Measures Affecting Asbestos and Asbestos-Containing 
Products, WT/DS135/AB/R, adopted 5 April 2001, DSR 2001:VII, 3243  
294 WTO Appellate Body Report, supra note 252, at 318 
295 WTO Appellate Body Report, supra note 252, at 337 
296 �Ȭʇ“ǖSʂ 41 ǖ�ʂ 42 ǖλΕh《Ëʇ“ǖSʂ 5 ǖ�ʂ 27 ǖλΕh《Ë͇µʇ“̺ǽʂ 7
ǖ�ʂ 8 ǖλ2004 9�ȬȮ1ìʇ“ˮđʂ 16 ǖλ"ô¾PΕh《Ë�ͫEǘʇ“̺ǽʂ 8.4 ǖ�ʂ
8.5ǖ�ʂ 21ǖλôÐŽ̦ƻ�ëʓ�ǂ��ͫEǘʇ“̺ǽʂ 2ǖ�ʂ 7ǖλͶƩƢ ΜæŇ͇ô̦
ɒː7ũ」ʂ 1ǖ�ʂ 4ǖλôÐŽ̦ɅǘƄ ɗͬʂ 6.3ǖ�ʂ 10.2ǖ�ʂ 10.3ǖ�ʂ 10.7ǖ;Ƅ 
ôÐŽ̦ƨÀˮđʂ 3ǖ�ʂ 4ǖ�ʂ 8ǖλ19979΍Ć�ȬȮʇ“ˮđʂ 62ǖλ˷ŷ˷̩͇µ�Ȭ
Ȯʇ“ˮđʂ 3 ǖ�ʂ 4 ǖλ2003 9/ʺʡƢ ʇ“ƸˠˮđǀͶÑΞ̓ɞʂ 2 ǖλʡ̲ΕǜɐĨÉ
ʇ“ɒː7ũ」ʂ 8ǖλ΍Ŏʇ“ǖSʂ 30ǖθ΍ŎEǘʟȨ̦Ǔ�˾Ƹˠˮđʂ 16ǖ 
297 China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and 
Audiovisual Entertainment Products, Status Report, WT/DS363/17/Add.15,13 April 2012  
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dʾԤǁԎɍɯ�Ԥǁ͖Ԅмţ×юâѫмţթ�ɣ(ƣǇթž͠тtǓӳ͋Ԅӵк

έӅЦͪāթ�шѢ�Đůɤ̕Ύт˕ʰʩŸɣԤǁԎɍɯ�Ԥǁ͋Ƶѭ÷б˕͋&

Ť298�ßĳթ�Đ�ǽ:ʊϲėʉԌ�ǐƧĠЦ̕Ύźβ�б˕թŹčɣʿ҅ɭʵԌ

¨�Ԍ¨ɛÄ̸ø�ӅÜ�ŰʘȪɤ�ʄՒƩ�Ɏ˙Ǜթ�Ѐ��ɎΕʄԄթ̍κȚ

ŰʘӋ΀ʁĸ΀Ʃ�ƼǛ×ɐ͏թʹ:Ɏ˙¶3�թԇʽĳĐɛÄ̸øˤ��ĐƖĦթ

ɏźβ×�яʰʩ�б˕ԥк�ĐɎƨГǿɣ�Ɏ˙�ӟΣηǛ͋ɌԬթčʿթʊϲ

ė 14fʃ�dʾ299�Њ�ĐɎƨ˕ţ�ȤΧ̕Ύт˕ʰʩ�Ƶѭթâϲʂč̍ϓ ҕ

Đ̽͋ĠЦʰ¨թŹϾ:мΙтӨ̍Źì�̕Ύт˕ʰ¨͋ɐ̩×ʵōÛ§ōϳ300�

ǦčʋʞԪƆӤԿȪɤ�̕ѭթɏ�ĐԤǁ̚ӅÜÓ�ӤԿɚӫ�̐ǁԲթ�Ԥǁ̚

ӅÜŰʘ�ʵ¥թ4̍�ĐĐũƱȹԤǁԤнϋƀǽС̱թčʿթʋʞŸɣ�ĐĐ�

Ԥǁ̸ʥ�ǁԲ�ĸ301� 

        ʷϠթč̍˃ä͋˾ѲթŹϾ WTO ͋ËţγʩзԠթ�ËţԀʠʺ͋Ԅ]�ɬ

ͩթɛÄ̸ø�GATT 1994 ÷�6ËţʠʺԀ͋Ԅ]թ�ʊ˱ʤ:ɛŗɬţɣËţ�
302թčʿթʋʞ̍Α�ʷ̕Ύт˕ʰʩӮŸ GATT1994 Α 20 ʠɲîӓ̹ GATT :ĳ

�Ëţթ/̍Α�ʷ̕Ύт˕ʰʩӮŸ GATT1994 Α 20 ʠΑ a ʺR�тӨ303թŸɣ

WTO ʂúĐ�ϼ�ʵʄ͕ȦǁԲ304�ßĳթźβ×�яʰʩб˕Uǉ GATT1994 Α

20ʠǉӓ̹ɣ�Đ�ʂѭţɾ305թU GATT1994�ЅWĳǉӓ̹ԏ$ԄͿɹ҅ɭϋË

ţ�ĳ�ËţթWŇÙwӱËţ�д҄×ƢЫȪɤËţΓթɂĸ WTO Ηҭʵǳ̹Ι

đ306թ/U�6Đũʄ̃ėǩՀӓ̹ GATT 1994 Α 20 ʠթǸ GATS ��ЅWĳ×

GATS :ĳ�Ëţ�ß�ɢԫթЊ GATT1994Α 20ʠΑ aʺթЀ GATS Α 14ʠ�ӓ

                                                        
298 China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and 
Audiovisual Entertainment Products, Joint Communication from China and the United States, WT/DS363/19, 
11 May 2012  
299 Julia Ya Qin, Pushing the Limits of Global Governance: Trading Rights, Censorship and WTO Jurisprudence 
- A Commentary on the China-Publications Case, 10 CHINESE J. INT'L L. 271, 272-73(2011) 
300 Xiaohui Wu, Case Note: China - Measures Affecting Trading Rights and Distribution Services for Certain 
Publications and Audiovisual Entertainment Products (WT/DS363/AB/R), 9 CHINESE J. INT'L L. 415, 427 (2010)  
301�ǅˏŚθ̐"ʱ̃ʼǁ�ǕĠ"ʱ΍ŎɅǘ%ʟȞƞŰθʟ̥ǽ˹ʂ 112ǂθ20119 1ƿ 26ƭ	
302 See Voon, supra note 81, at 23 
303 Ngangjoh-Hodu, Y.,�Relationship of GATT Article XX Exceptions to Other WTO Agreements, 80 NORDIC 
JOURNAL OF INTERNATIONAL LAW 219��219-25(2011); Wu��supra note 300, at 427 
304 Christopher Doyle, Gimme Shelter: The Necessary Element of GATT Article XX in the Context of the 
China-Audiovisual Products Case, 29 B.U. INT'L L.J. 143, 165 (2011)  
305 See Wu��supra note 300, at 428 
306 See Qin, supra note 299, at 293 
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̹ΙđҖƱթWTOʂúĐȤÚʿȪɤ:κȚѽ̟Ǹʅ¿͋ɛÄɎΕ͋ʰ̩Җĸ307թЛ

ʿɂĸɛÄWĳâ:ӓ̹͋Ιđ� 

         ʿĳթėţϚ
ѽø�×
ʅ¿�ɢԫթʼ͑љ̍թ
ʅ¿�ţϚ]ǳιрəՑ

θ̯̉ůէeconomic realityը308լϗĐ«љ̍թǽʄʅ¿͌ԊГɣѽ̟�թ
ʅ¿�

Զΐéէiը̹ɣӅЦ.ɭ͋ÓʌɜǸȍ�4˄ʁα̸ø͋҂�ǽʄթէiiըÓʌɜǸ

ȍ�ɲ̦̠��âʀ8͋թէiiiըˋҧ.ɭ­̸͋ø÷.ɭǇ̸͋ø�˖ʄ̷͈ůҋ

͋Ѳ¾309�Ǧʋʞ�яʰʩŴ GATT 1994 ��
ѽø�էgoodsըţϚ̍ůՑ̟̱Ǜ

ҋ�̸ø310թϡė GATS �
ʅ¿�էserviceը   «ÃïЛ̺ůՑ̸øէtangible 

productsթWŇ�ͧըӅЦ�ӱʅ¿թ×Л̺μҜ�ԪůՑէintangiblesը�ɢƶӅЦ

�ӱʅ¿311թǩÐӉ《ɢƶէmethod of deliveryըŸɣ
ѽø��ʄƒ¤ǛթϡŸɣ


ʅ¿�թ«ɲ�Η:μҜ�ůՑ͌Ÿɣ�ʅ¿Ǜҋ̐ǁԲ312� 

        ßĳթʋʞ�б˕ʄ¥ĳĐAʥǽӅ�Ü�ɛÄ�Ū̸øȦу�ĐƖĦթ�¸ӂ

�ĐɛÄ̸ʥͷʄÄթ͖ŸԋNɎ˙ơ˩313�̺ɣ�Đʾmθ̉ɌԬɳʉթĐ̔Aʥ

「̂ͷʄÄթʋʞб˕ӃǶĐ�ĳƯāΏ̕¸³թʄºɣŒՑ×ɛÄ̸ʥЁ͐314�ʁ

Ǉթ�ĐȴƷ GATT 1994 Α 20 ʠaѯ�Đ�ɛÄ̸ø��ƺթǇϒʄ¥ɣ�6ʹ:

ȉѦէcommitmentը̍Ȏ、թaѯĐ�ɛÄ̸ø�Đũ315թ》Ӌʋʞ�θՐթǉU�

6Đũм²�ɽ̍Şə͋�ƺթǊźβ×�яʰʩ�£˕θՐ�˓Úʄ¥×Ǆԅɬ�

к՚թ:ͣɁΕ̿� 

 

 

 

 

 

                                                        
307 Tania Voon, China and Cultural Products as the WTO, 37 LEGAL ISSUES OF ECONOMIC INTEGRATION 253, 
259(2010) 
308 Joost Pauwelyn, Squaring Free Trade in Culture with Chinese Censorship: The WTO Appellate Body Report 
on China - Audiovisuals, 11 MELB. J. INT'L L. 119, 129 (2010)  
309 See Pauwelyn��id. at 130 
310 WTO Appellate Body Report, supra note 252, at 188 
311 WTO Appellate Body Report, supra note 252, at 412 
312 See Pauwelyn��supra note 308, at 132 
313 See Qin, supra note 299, at 320 
314 See Qin, supra note 299, at 282-283 
315 Elanor A. Mangin, Market Access in China - Publications and Audiovisual Materials: A Moral Victory with 
a Silver Lining, 25 BERKELEY TECH. L.J. 279, 309 (2010)��Scully, supra note 23, at 1187 
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ΑċΘ èĐȤÚɛÄWĳǽԫϻ�͖ԄĂԾ×âϲт˕」ǈ 

        ̺�〇ʞ=âǉ͡թč͔­ɛÄWĳʠʺ�ʊė WTO �ʕʩ�ʄǽмΙ316թ

�WTO Ëţ	�̐ϟǯɛÄ{m�ɛÄ̠ǛΓčέթŹϾźβ×�яʰʩǽp��б

˕͌̐˛т˕ĐũɛÄ̸ø�ɛÄʅ¿ǽԫϻ�Ďĩթčʿ WTO ˛ǆʕʩŸɣɛÄ

̸ø÷ʅ¿͋aѯʄԌթŹϾʹ�ƺɛÄWĳ�ĐũßԆΗӍթ:т˕ɛÄ×҅ɭԀ

�ЪΉ317�т˕ϼ̺҅ɭՑΣŸɣɛÄ×҅ɭЪΉ�ѭԾթʄ�΃âϲт˕」ǈթ:

��〇�� 

Ⅰ. dʾ WTO˛ǆʕʩթΧ�
ɛÄĴʮǛ�ʧǖ318թʿɢ˛UԪ UNESCO�Υ

�ρΥĐթėWTOʕʩ�թ/âȴƷ
ɛÄĴʮǛ�Υ�319� 

ΒϠə̱��΃âϲɢƶթ�¤̍իէ1ը͕ȦŴ
ɛÄĴʮǛ�Υ�Α 6ʠ320Γ

�кʠʺΧ��WTO Ëţ	�թǸ�WTO Ëţ	­фĪ¸Զ:ɛÄĴʮǛ͔̍ʬ321թ

                                                        
316 Liying Zhang; Xiaoyu Hu, Liberalization of Trade and Domestic Control on Cultural Products: The 
Application of Public Morals Exception in China - Audiovisual Services, 45 R.J.T.N.S.403, 425 (2011); See Wu��
supra note 300, at 435; Voon, supra note 81, at 18; Galt, supra note 87, at 916  
317 Anna Herold, EU External Policy in the Audiovisual Field: From “Cultural Exception” to “Cultural 
Diversity”, 6 ERA-FORUM 93, 97-101 (2005) 
318 See Burri, supra note 131, at 46  
319 See Carril, supra note 75, at 112  
320 Ƣ õǞŢzʐθʂ 6 ǖ�ʤʐƨáǄÛɒǢ�θ�� ½ʤʐƨ¹áʂ×ǖʂ({)ΙŸđʳɒƢ Ɯ
ʅÉƌƪʈÜvθǒƕ˅̵ɒȰǮťǻÉΎǵθá}ívƈ²ƌƪZ̙ÉX͇Ƣ 。ȼŊņɒõǞŢ�

-� ͂΢ƌƪ¹�Ɓκζ�η ȡ*Z̙ÉX͇Ƣ 。ȼŊņɒõǞŢŸƈ²ɒʇ“Ţƌƪλζ-η @
͑ɏƨņáǄÛívȡ�P�ɄɅ�eƑÉ5ǀǄÛɒƢ Ȅ��ɅËˊǁ�ƍTǠƾɒǀͶƌƪθ�

Ɓ}̋˶QɆƨΒɒˮđλζ�η ȡÛvȴɼɒƢ ɅǘÉΑǩˮɅǘ͜ͱȄ�ˀǀƞȵ²ɄɅ�e
ƑÉͫÏƢ Ȅ��ɅËˊǁ�ɒŹǯƈ²ɒƌƪλζ×η ƍTz|̟Ɯ̦�ɒƌƪλζ0η γ�Α
Ȩ�ʙʫ@¯z|Éɰ8ǠǛ�˙ˡĖ¯}<Ƣ Ğǘ8ÌɐĨÉX͇ŞŨ�Ƣ 。ȼŊņ�Ƣ Ȅ��

ɅËˊǁ�ɒ˅ɇ3ȆÉȆ̓θ@¯á͂1Ȅ�"ȝ��ƦʌɫÉɷǙ͇²ʌɫɒƌƪλζ{η Ņɼ
!͑ɏƘƃz|ǠǛɒƌƪλζ�η èʾ!Ƙƃ­ˊƢ 。ȼŊņ�PȄ�ɒ˙ˡĖÉ}<8Ìɒƌ
ƪλζyη Ʈá�ŉąΫõǞŢɒƌƪθ�Ɓ͊Ɇz|łƑǁ��«Ƣκ“Article 6 – Rights of parties at 
the national level 1. Within the framework of its cultural policies and measures as defined in Article 4.6 and 
taking into account its own particular circumstances and needs, each Party may adopt measures aimed at 
protecting and promoting the diversity of cultural expressions within its territory. 2. Such measures may include 
the following: (a) regulatory measures aimed at protecting and promoting diversity of cultural expressions; (b) 
measures that, in an appropriate manner, provide opportunities for domestic cultural activities, goods and 
services among all those available within the national territory for the creation, production, dissemination, 
distribution and enjoyment of such domestic cultural activities, goods and services, including provisions relating 
to the language used for such activities, goods and services; (c) measures aimed at providing domestic 
independent cultural industries and activities in the informal sector effective access to the means of production, 
dissemination and distribution of cultural activities, goods and services; (d) measures aimed at providing public 
financial assistance; (e) measures aimed at encouraging non-profit organizations, as well as public and private 
institutions and artists  and other cultural professionals, to develop and promote the free exchange and 
circulation of ideas, cultural expressions and cultural activities, goods and services, and to stimulate both the 
creative and entrepreneurial spirit in their activities; (f) measures aimed at establishing and supporting public 
institutions, as appropriate; (g) measures aimed at nurturing and supporting artists and others involved in the 
creation of cultural expressions; (h) measures aimed at enhancing diversity of the media, including through 
public service broadcasting. ” Rȓʡãκhttps://reurl.cc/WRbqO ζƽŒǑʹƭǂκ20199 3ƿ 13ƭη 
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Л̺ʿт˕」ǈթ WTO ʂúĐԥėĐ�ů̯ɎΕ�ϾǛթčʿթ
ɛÄĴʮǛ�Υ�

͋ρΥĐ÷ WTO ʂúĐ͌ʄѿ>ͩa
ɛÄĴʮǛ�Υ��Ѐ�ė�̽҅ɭβύ�

͋ɧţȉѦ̸̷ĊөЪΉ�͂ɛÄɎΕЀ҅ɭɎΕ͖ЪΉɳթʿɳթ WTO ̍ƢЫΏ

̕Ǜ҅ɭ÷Ԫ҅ɭ{mթ×ů̯ɛÄ̸ø҅ɭϼ̺Ä͋ʁӓĦğթU WTO �ůԕӉ

Râ:Ѐ�6Đԕ˛Ҙɣ�Ͼ322թ:ʄɐ^Ӆ÷aѯ WTO ͋ɛÄĴʮǛ�է2ըŴ


ɛÄWĳʠʺ�¡� WTO ˛ǆʕʩ͂�թՁJɣ�ЅWĳʠʺ�ǥƿթŴɛÄW

ĳʠʺ¡� GATT Α�ЅWĳʠʺ��ǇϒЊźβǸ�яʰʩԫϻЀɛÄѭԾ͖Ԅ̕

ѭɳթǉϟǯ§ɛÄĴʮǛ͋ϋՑ͔ʬթǊϡƢЫ�ՑЪΉ�͋¥ŨԄ]323�է3ըӁ

Ӌ
Ƶ΋ WTO Ѐ UNESCO м«�Ԁ͋΀ƦǛϧϏ��ӟӼ˕ţթ͂҅ɭ÷ɛÄЪΉ

͋ǥ˚�թʂúĐėdʾ�тӨ÷ӓ̹�WTO Ëţ	ɳթǸӅЦѠ£ɳթϟǯɛÄč

έ324�է4ըWTOʂúĐŴ UNESCOǽ¨ţ��ΥϚ¿Χ��ȉѦɳԀЬթɬͩѝɬ

�͖ԄƖĦӅ�÷ĐˎǄӈ͋Ԍ¨325� է5ըdʾ�WTO Ëţ	ʠʺ�Ūթ:U�ʋ

ңɽ�ɛÄɑǪǛէculture sensitiveըթ�юǶúȤÚĴ΃ɛÄɎΕȪɤ326�է6ըd

ʾ�WTO Ëţ	���ՁթίφÄ�ՁԴ͔էЂWŇիɛÄ̸ø×ʅ¿�Ԥcʅ¿�

ԤŔā¿Γըթӓ͂Ùɯ͂8�̰ΈԀ͋ѲÄթ》ӋίφÄ�ՁԴ͔թ¨ţĿéɳ8

˾Ӆ�ɛÄ̸ø×ʅ¿мΙթêɳ^Ӆ҅ɭϼ̺ÄթÃïϟǯ§ʂúĐ×Đԕͮʂ͋

��¥͏÷{mр327�է7ըĪхӮŸɛÄ̸ø�Đԕ҅ɭËţթčɛÄ̸ø�̠ǛЀ

�Ѕ̸ø�êթхţӮŸɛÄ̸ø�҅ɭËţթ:ɽΡͩ͋мΙթөɠѠ£ԄɣӤԿ�

д҄Ǹɲ�6ӓ͂�Ԍ¨ȪɤթӚ�ӋƩԌ¨ɛÄ̸ø�Đ�ɎΕ×ϧ͑328� 

ǦY̒Α�΃т˕」ǈթǩÐĪхǸdʾ̯ʄ WTO ˛ǆʕʩթՌ�Զǉ§Ƕú

Đ�êǩ×ɉȚթ:͔­ĐԕƀÁV͙թâЦǛՃʄĎԢթč̍:ϗĐ̍Ռթ�ƺ҅

ɭϼ̺Ä�Đũ͋ÙŸթâϲʂЀ 1994ƣ̏ȒĘČé�͂ɳ˛Đ�¸șĸ�ƺΧ�ɛ

ÄWĳ�ǥ˚͖J��ϠթΧ�ɛÄĴʮǛ×ɛÄWĳʠʺթâϲʄӏ WTO ƻџϼ

                                                                                                                                                                            
321 See Burri-Nenova, supra note 60, at.25-28  
322 Shin-yi Peng, International Trade in Cultural Products: UNESCO's Commitment to Promoting Cultural 
Diversity and Its Relations with the WTO, 11 INT'L TRADE & BUS. L. REV. 218, 235(2008)  
323 See Burri, supra note 131, at 47; Eberschlag��supra note 185, at�91 
324 See Burri, supra note 131, at 47 
325 See Burri, supra note 131, at 47 
326 See Burri, supra note 131, at 48 
327 See Burri, supra note 131, at 49 
328 See Heiberg, supra note 145, at 262��Eberschlag� supra note185, at�91 
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̺҅ɭ��ɪթŽ�ӮŸ GATT 1994 թŴԋN҅ɭϼ̺Ä�ʬ˶329թ�ɭ̧ǉ�6Ƕ

úĐɉȚ� 

ʿĳթ/ʄŚϠљ̍թɽɌ GATT 1994 Α 4ʠԄɣԤǁ�̠˅мţթ:Ƶ΋Đԕ

ĴʮǛӤԿÚ8ρΥĐĐ�ɍɯӤԿթ�Ƶ΋ĴӜӤԿ¨ƩթŸVϼ>Q�êV˵͋

±ǩ�ŪӾɍ�ßĳթĴʮǛǳʛɀж̚ԷΖVţϚթԷΖʬ˶÷мţ͋ӤԿ͔ʬ�

ԀǳՃͭ�é̱ťр͖͋ԄǛթϡ�êՁĝ�Ԥǁâϲ�ан̍
êՁ̸ø��Ǧ:

ĐԕĴʮǛR̍ʬ˶թ��ͩţǛթŇQţϚĴʮǛ�ĴʮǛÖŇQʛɀж̚ԷΖţ

ϚթÖ�êՁĝ�Ԥǁǉ�ан̍
êՁ̸ø�թǩÐ
êՁ̸ø��ţϚԶ:�Ū

×Ձĝұ¤թŴ̡¾нϪ̸ø�ԃѱ�̛ø�ʬ˶թɌѲ WTO ̕Ύт˕ʰʩ�б£

тӨ�ϾǛթιрVѝթʿɢ˛͋âĠЦǛǜʄ̈́ǯ330� 

Ⅱ. ɣԟӜǸɲÈğǛ҅ɭËţ�թхţɛÄWĳʠʺ331թ�˱ʤхɬɛÄ̸ø�

Ǆӈ×Ԍ¨� �

Զ˝ǩ͋ɲթΑ�թ》ӋԟӜ҅ɭËţǸÈğǛ҅ɭËţŝȮɛÄWĳʠʺ�ɢ

ƶթʄâϲč̍ĐũŸɣɛÄЀ҅ɭѭԾ͋�ƺϡÛǁԲթčϡ͖ŸԌ¨ĐũɛÄӟ

ӽ�ɎΕΈԀ332�:ϗĐ̍Wթ�ԟӜϼ̺҅ɭËţ333ŴɛÄ̸ø÷ʅ¿R̍�Ѕѽ

̟С̱թÙɯ�ϗĐљ̍ɛÄ̸øЀ�Ѕ̸ø̐́��ƺթčϗĐwìɣ^Ӆϼ̺Äթ

ԏԪхţɬͩ�WĳʠʺǸa̾ȉѦթ�̑Ëţ�ǆӓ̹ɣǽʄӟӽթɏʿǛҋ�ϼ

̺҅ɭËţ̐ζ%ɛÄ̸øЀʅ¿ҧ̠̍˅�Ǆӈ� 

Α'թ:¸șĸʉ ʞ̍Wթ��ϗĐЀ¸șĸΝх�҅ɭËţթ�¤̍ʄÃï

ɛÄWĳʠʺ� NAFTA334 թ×˖ʄÃïɛÄWĳʠʺ��WTO Ëţ	թǦϗĐӗȼ

:WTOĦğR̍мӚɛÄ̸ø҅ɭ�」ǈթčϡ̸̷>ȼ˛ƫէForum Shoppingը�

ՄԘ�ʄŚϠљ̍թǳdɌ GATT 1994թΧ�
ЊÈğ҅ɭËţ�ʄ÷ GATT 1994�

                                                        
329 Tania Voon, A New Approach to Audiovisual Products in the WTO: Rebalancing GATT and  
GATS, 14 UCLA ENTERTAINMENT LAW REVIEW 1, 5-6(2007) 
330 See Pager, supra note 70, at 130-132  
331 Michael Hahn, A Clash of Cultures? The UNESCO Diversity Convention and International Trade Law, 9 J. 
INT'L ECON. L. 515, 523-24 (2006); Michael Wallace Gordon, Hamburgers Abroad: Cultural Variations 
Affecting Franchising Abroad, 9 CONN. J. INT'L L.165, 183 (1994); Eberschlag� supra note 185, at�91 
332  Lilian Richieri Hanania, Cultural Diversity and Regional Trade Agreements - The European Union 
Experience with Cultural Cooperation Frameworks, 7 ASIAN J. WTO & INT'L HEALTH L & POL'Y 423, 430 
(2012)  
333 ʱÛ—ƶ�˅ɇ̥ư¥đ�ʱÛ—Ʀ�å˅ɇ̥ư¥đθ¯ʱÛ—Ȝȃ˅ɇ̥ư¥đ�ʱÛ—"ʱ
,˅ɇ̥ư¥đ�ʱÛ—õƯĥ�|ÉÛ˅ɇ̥ư¥đθˊʱÛ—ΔÛ˅ɇ̥ư¥đʄ�  
334 2018 9 11 ƿ 30 ƭθʱÛ��Ƃø�ï》Í�ÛΜ˥ǩņʊʯ%ƦȬ�ʱÛ�ï》Í��Ƃø¥đ�
ζUnited States-Mexico-Canada Agreement, ʉɶ USMCAηθ²>�Ƃø�ï》Í�Ûʊʯ% NAFTAθ
USMCA"4ǀ�ÃƢ SôǖǦ� 
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Ͼ�ʠʺթL GATT 1994˖ʄ�Ցмţթ«�ϲ̹ɣт˕̕ΎթԶ��ʛɀÈğ҅ɭ

Ëţт˕̕ѭ�թǦϟǯ§̯ůɽɌ GATT 1994�ĎԢƩթʋɛљ̍թ̍т˕ϼ̺҅

ɭËţЀ�WTO Ëţ	>ȼ˛ƫ�ՄԘթǳɣΝхϼ̺҅ɭËţɳթĪх̸̷̕Ύɳթ

ǳ��ȭ.%ϼ̺҅ɭËţǽȭX�̕Ύт˕ʰ¨�ʠʺ335� 

 ßĳթWTO ĴӜ҅ɭʰ¨ϓ ӮŸɛÄ̸ʥ�aѯթ^UʂúĐÕЀԟӜ�ę

ÈǛ�ϼ̺҅ɭËţɳթ:Đ�ɎΕ̍��ԵƦхţϼ̺҅ɭËţթʿЂŹϾ�̰�

�ѺͤͦÄէfragmentation of global public goodsը×Đũ˙̱͋зԠƩէcomplexity in 

governanceըթâϲʂӃǶ�̰��Ѻ�aѯɽ¸ĎԢ336�ʄŚϠљ̍թɚMŒՑ̳

ĩէdigital media environmentըǉ̍ΉͤɛÄЀ҅ɭĎĩ͋ɠĦğթǉ》Ӌ¨ţɚMɛ

ÄɎΕթů̯ɛÄĴʮǛ�͔ʬթ�Л̺μҜ̳ĩթ̐Đ̽͋ӄγè΃ɛÄթ1gŸ

ɣɛÄ͋҆чɽɭÚǉթĐũ/ǉėɚMŒՑ̳ĩ�ȤÚԪ҅ɭԖͬȪɤ337թUͥՑ

×ҥՑ�͋эцϓ (ȾRǛթǸɣ�Ū�Ī¸ɶǮѺ̸ʵȊШaѯȪɤ�čʿթė

ʿ΃̳ĩ�թƢЫɛÄԀ΅ʦ͋Ÿѕթ×ӓ͂͋ҹ˒ɛÄĴʮǛ͔͋ʬɲɽ̍өк� 

Ⅲ��:^ӅĐ�ɛÄ̸ʥ̍�Ҧթ》ӋȭÊĐ�ɛÄ̸ø×ʅ¿�̠˅Ǜթ:ϼ

ң�ɛÄӄγ�̰҅ɭƖĦթϡԪ�ɰ:ɛÄaѯ�ϚԌ¨ϼңɛÄ̸ø×ʅ¿թ̶

Ͻ�ԫӾɍƖĦ:¥Ώ̕338��

ʄŚϠ˄Χթ˛ĐȤÚ�ɛÄWĳɢƶ�ǽ:ļɓ�Óčթč̍˛ĐԤǁϓ Ɩ

ĦŹì�Røթ��ҧɣГөɣĐ�ƖĦϡԪ�̰ƖĦթŹčɣԤǁж̚ʥϠθƝ》

ӋɎƨд҄×Ԥнãґºթƻ¨д҄էforce-feeding subsidesը�Ц̍U�Ǘ̿ͲǼ̧

¥V˵թҮϡoөГRϡԪ�ӱʅ¿339�ßĳթнϪӟӽ�Ԝ�ƶէcentralizedը͋Ţ

zՑ¨340թ/̍ӃǶ˛Đ̐˛ȨЦ�ɛÄWĳʧǖ�ÓčթčxӮŸ̠ţ΃Ձ�нϪ

̸øӅЦƒ¤Ǜґº341թŹϾ҆˵�Ӥ�ě342թ��ĻʰԄ�ŰʘӋ΀â:ůҋǛį

                                                        
335 See Scow, supra note 170, at 284 
336 See Burri, supra note 131, at 488��Wunsch-Vincent, S. & Hold. A., Towards coherent rules for digital trade: 
Building on efforts in multilateral versus preferential trade negotiations, in TRADE GOVERNANCE IN THE 
DIGITAL AGE 179-221 (Mira Burri, Thomas Cottier eds., Cambridge: Cambridge University Press, 2012)  
337 Mira Burri, Cultural protectionism 2.0: Updating cultural policy tools for the digital age, in TRANSNATIONAL 
CULTURE IN THE INTERNET AGE� 182-212(2012)  
338 Eberschlag� supra note 185, at�91 
339 See Pager, supra note 70, at 75 
340 Sophie Meunier, The French Exception, 79 FOREIGN AFF. 104, 110 (2000) 
341 See Prowda, supra note149, at 204 
342 See Galt, supra note 87, at 920 
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ɡ�6нϪ̸ø�̻ѡ343�:нϪ̸ʥVѝթÌ԰Ɏƨ«нɛÄ̍āʰ344թǶ·͋Ù

ɯÔ�ǑÄէdecentralizedը�ƖĦŹì�ɛÄɎΕ�
԰ˤ�էKorean Waveը�Ƌ

Ҕŋɣ 1980ƣ8թ͂ɳȭkͮθɎΕϼ̺ÄթėϗĐǁԲ�аҷӾɍнϪӟӽթÌ԰

ɎƨǩѬ§Ɯ¾нϪ̸ʥ͈ƃԶ:ƖĦ̍ÚìթӅϡ@ɐϗĐāʥԤǁ�γʩ345թ:

ȭՒ�Đ�̸ʥ͋Ώ̕¶թ�Ӛ�͕ȦÕЀ҆º̠ţ͋нϪ̸øжRթϡɲ¥̹ԀȦ

д҄R̍ͷ1ȍ҆͋uÄµթ�ȭÊ×^ӅȊШϲ¶�нϪ̸ʥ�Ģͫэɤթ:ͿɊ

�ǧ×ɌԬ՛Âȍ҆346�Ѐ˛ĐɎƨR˛�êթÌ԰ɎƨxȭXɉȚթ�ơԷƖĦթ

�ȤÚaѯ�ɛÄ̸ʥ�Ȫɤ347թκȚƖĦϼ̺Äթ�:Ԫ˂нǛ�ɢƶŸǄԤǁж

Rā348թϡ�àɲÌ԰ɎƨǶ·ҮĝŴɛÄ̸ʥЀ҅ɭɎΕ�Ц�ÎƩɎƨ/:�Õ

ЀнϪƖĦթ¥̹ЀÌ԰Ɏƨ͖ê�ÔԜ�Äɢƶթҹ˒ƖĦϼ̺ÄթUųАĨǶ̍

�̰ж̩̚×ͲǼʁՒ�Ԥǁ̸ʥ349լՍ˳«ɲ¥̹ϼңɛÄ̍�ÁթȦуƖĦ�Ѐ

р̸̷͝�՗թκȚɛÄǁԲ¶350�̑ϡթ�〇Ɏƨ͋R˛�xԌɣнϪ̸ʥթӓ̹

ɣƱϚɛÄ̸ʥթɎƨ�ǳӋƩơ˩ƖĦթϡɲǳȭXȊШǸͿɊ�ǧ�ȍ҆��ɉ

ȚթĄ̹ϼңɛÄ̦̠Ǜթ:ƻÄĐ�ɛÄ̸ʥ�Ώ̕¶͔̍ʬ� 

        ̺�〇ǉ͡թՌ�թɌѲ̯ʄ WTO ˛ǆՑΣթιéĐԕǥÁ×Ɏ˙̯ůթՃʄ

ĎԢ�ʷϠթхţɛÄWĳʠʺɣԟӜǸÈğǛ҅ɭËţ�թ̍âЦ�т˕ɢ˛թǦ

ǳ˝ǩâϲԌ¨ĐũɛÄӟӽ�ɎΕΈԀ�҅ɭËţ��Ϡթ�ɰȤÚɛÄaѯȪɤ

ŸɣaѯϼңɛÄթ]̍˙ʬ�˙ʋ�ɢ˛�ʁǇթʋɛљ̍թɎƨǳιéΑ'΃×

Α�΃âϲт˕」ǈթǩÐիŸĳթЀ�6ĐũΝхϼ̺҅ɭËţɳթǳɣËţ�х

ţɛÄʠʺթaԖϼңɛÄլŸ�թ》ӋɎƨхţÔԜ�Ä�ƖĦŹì�ɎΕթȆʣ

Đ�ɛÄ̸ʥȈŷϼңɛÄ̦̠Ǜէcultural distinctivenessըթЛ̺͈ȯɛÄ̦̠Ǜ̍

Ҕ՚թɎƨȭXȊШɉȚ×ͿɊ̥Âթ՛Âϼ̺Ώ̕թ�x^Ӆ҅ɭˤӁթ/âƻÄ

Đ�ɛÄ̸ʥγʩ� 

                                                        
343 See Pager, supra note 70, at 75-92 
344 Dal Yong Jin, Cultural Politics in Korea's Contemporary Films under Neoliberal Globalization, 28 MEDIA 
CULTURE & SOC'Y 5, 5 (2006) 
345 See Pager, supra note 70, at 99 
346 Jimmyn Parc, The effects of protection in cultural industries: the case of the Korean film policies, 23 
INTERNATIONAL JOURNAL OF CULTURAL POLICY 618, 629-30 (2017) 
347 Karsie Kish, Protectionism to Promote Culture: South Korea and Japan, A Case Study, 22 U. PA.J. INT'L 
ECON. L. 153, 177-78(2001) 
348 See Pager, supra note 70, at 99-103 
349 K. MOTI GOKULSING & WIMAL DISSANAYAKE, INDIAN POPULAR CINEMA: ANARRARIVE OF CULTURAL 
CHANGE 130-139 (2D ED. 2004); Pager, supra note 70, at 118-119 
350 TYLER COWEN, CREATIVE DESTRUCTION: HOW GLOBALIZATION IS CHANGING THE WORLD’S CULTURES 12-
18 (2002); Pager, supra note 70, at 120-121 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 68 

:ã͔̋­̢͋˚թǳ��ŞĄǷĐ�ɛÄĢʋ˛	͋ʕʩթdх͖ԄɛÄԻğ

˛ǆթΧ�ɛÄWĳ͋ʧǖթ:\ʊVėĐԕ҅ɭËţ��ƺ�ßĳթ�ɛÄĢʋ˛	

��ɎΕȪɤթƵѭ:ƖĦŹìӅЦɎΕэцթ�ɎƨǳȤÚ΅ʦ�¾͋ǫƩթ^Ӆ

ɛÄ҅ɭ.ˤթėƵ΋ǷĐɛÄ�ՑǛ�̦̠Ǜ͋êɳթζ%Đ�ɛÄ̸ʥӓ͂͋Ώ

̕թƻÄĐ�ɛÄ̸ʥγʩ×Ώ̕¶թŸĳ«ɲƵ΋aԖɛÄĴʮǛ�ɛÄWĳʠʺթ

ԟΗ՜�թŋϲʛʋaԖǷĐɛÄ�ЀǷĐ�ɛÄĢʋ˛	͖Ԅ�ŪթїлʋɛΑC

Ό� 
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ΑϫΌ èĐ҅ɭËţ�͖Ԅ�ɛÄWĳʠʺ 
 

        čʼ͑×¸șĸ̍�кȭkɛÄWĳʧǖ�ĐũթčʿթʋΌ҅ɭËţŴʂГө

ɣшѢʼ͑×¸șĸǽΝх�ϼ̺҅ɭËţ�ɛÄWĳʠʺթY̒ɳԀƦ3ΰ�­�


ϗ¸ϼ̺҅ɭËţ�էCanada–United States Free Trade Agreement, Μ΄ CUSFTA) �


Åϗϼ̺҅ɭËţէNorth American Free Trade Agreement, Μ΄ NAFTA)�էɣʋΌ

Α'Θը�
ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ�էɣʋΌΑ�Θը�
¸șĸժ

ʼ͑�ԫǛθ̉Ѐ҅ɭËѭէComprehensive Economic and Trade Agreement, Μ΄

CETAը�էɣʋΌΑċΘը�
қĺƢ˞ķH�ԫӅˀËţէComprehensive and 

Progressive Agreement for Trans-Pacific PartnershipթΜ΄ CPTPPը�էɣʋΌΑ(Θը

×ʊVŴůɤ�
ϗ¸īËţէUnited States-Mexico-Canada Agreement, Μ΄

USMCAը�էɣʋΌΑ�ΘըΓËţ�Ū��ɛÄѴ�ʠʺ� 

 

Α�Θ�ϗ¸ϼ̺҅ɭËţ�

        1990 ƣ8թĳĐɛÄ̸ʥթŽ�ϗĐԤǁ̸ʥ̸͋ø×ʅ¿ĸӫӅÜթĊөǁԲ

¸șĸ�нϪŎʪƖĦթņАĨԤǁ̶ϽPɀ¸șĸԤǁɍɯ 94եϽ 97ե�ХƟɳԀթ

�xǁн̸ʥÛ§ϗĐɛÄǁԲթ¸șĸԤǁ͈ЦɊ�͋ 85եէ1.65 }ϗ�ը�¸ș

ĸĔɾӱþԿ 45ե�¸șĸĥɇǽѾ҉� 81եЌћԠјթ×ҕӋ 63ե͋Ԡј͈ЦɊ

�թ͌VϼĐĳɛÄ̸ʥ351�̺ʿâ͡թ¸șĸɛÄ̸ʥÛ§ĳĐթŽ:ϗĐɛÄԦ

ʵ�ǁԲ̶ˮթɏ¸șĸɎƨĴƣ:VɉȚǳζ%ɛÄ̸øЀ�Ѕāø�ê�Ǆӈթ

�ė�ǽΝϕ͋ϼ̺҅ɭËţ�թģȚΧ�ɛÄѴ�ʠʺթ:aԖ¸șĸĐ�ɛÄ̸

ʥ×ɛÄĴʮǛ� 

         2018ƣ 11ʃ 30ɨթϗĐ�¸șĸ�īйû�ĐԻЯɣԉʛƴƗŤѦɟЈ¥ɟʾ

ƶΝϕ�ɠ̛
ϗĐ�īйû�¸șĸËţ�թÚ8�­ϗĐ�¸șĸ�īйû�Đ

                                                        
351 }<ôÛ1ì�ȡ 80-90δ%˟ĶƳͳθʷǽÛØ}ƜĽ˩̤ÛvŎ˯ɅǘθʠƃʱÛ΍ŎȫNƕ}
70δ%˟ĶƳͳθ²˅ Canadian Culture in a Global World from Global Affairs Canadaθ 
https://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/ip-
pi/canculture.aspx?lang=en ζƽŒȟ˱Ƴͳκ20199 7ƿ 22ƭη 
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Νϕ�
Åϗϼ̺҅ɭËţ�թ:ƢЫϗ¸ī�ĐԀ�҅ɭ352�̑ϡթ͔­
ϗĐ�

īйû�¸șĸËţ�̷ɐɳԀżʊͩţթɏ̯Ц
Åϗϼ̺҅ɭËţ�4ϑϒʄɐ�  

 

Α�Դ CUSFTA͖ԄɛÄWĳʠʺ 

 

        1986 ƣҔթϗĐЀ¸șĸӾă�ĐԀϼ̺҅ɭËţ�Ѡ£թ�ɣ 1989 ƣʾƶΝ

ϕ
ϗ¸ϼ̺҅ɭËţ�թіËţ̍Đԕ�Α�fɬͩ�̯ɛÄѴ�мţ�ԟӜ҅ɭ

Ëţթ/̍¸șĸǽΝϕΑ�fɬͩÃïɛÄѴ�ʠʺ�ϼ̺҅ɭËţէFree Trade 

AgreementըթR̍ɨǇ¸șĸЀèĐхţϼ̺҅ɭËţ�Ģͫ353� 

        іËţ�թΑ 2005ʠ354ɛÄ̸ʥ��Ūмţ̍թ
��ɛÄ̸ʥ�ÛʋËţʠʺ

�ΥʏթԏΑ 401ʠԄͿ˨ԏէTariff  Eliminationը×Α 1607ʠΑ 4ʺԀȦɊҏ��

° էdivestiture of an indirect acquisitionը թ×ʋΌΑ 2006ʠ×Α 2007ʠ��Ցмţ�

'�~ΗʋËţ�6ʠʺ�мţթԏʋʠΑ�Դ&Դ:ĳթρΥĐӮŸӏÙʋËţ�

Ц̍թǉȤÚ�ʄêΓāʥɐ¶�Ȫɤ�թΑ�Դɬͩț�թÓ«�թɛÄ̸ʥ�Û

ʋËţʠʺ�ȖʏթǦʄċ΃Wĳǥ˚ի 

         Α�թіËţΑ 401 ʠ355թԄɣԄͿ˨ԏ�ʠʺթ
ԏʋËţßʄмţĳթ>Q

�ɢě�ǉŸ˵ϼß�ɢԻĖ͋ѽ̟Ī¸>Q̯ʄԄͿթǸĪ¸ԄͿ�թ/ÐɛÄ̸

ø4ÛԄͿ�Ȗʏթ̯ʄԄͿ4ϑϒŘė356� 

         Α'թΑ 1607 ʠΑ 4 ʺ357թӮŸ̯Ц΋˛թ
Њ¸șĸԥ�°Mɣ¸șĸթ�

̍ɛÄ̸ʥ�AʥթӮŸ�ŸϗĐȍ҆ϠԀȦɊҏ�Űʘթθ̺̦΋��ʾ͋ёGթ

                                                        
352  ²˅ʟȞ͜Û΃̥ưĦʡɽθhttps://www.trade.gov.tw/Pages/Detail.aspx?nodeID=1352&pid=513362 
ζƽŒȟ˱Ƴͳκ20199 7ƿ 22ƭη 
353 œɁθ�Ƃø FTAƢ SôǖǦɢɺθ》¦ƜǽøĊɣó̐Ƣθʂ 9Θθ20159 
354 Canada–United States Free Trade Agreement, Can.-U.S., art. 2012, Jan.2, 1998.  
Article 2005: Cultural Industries  
1. Cultural industries are exempt from the provisions of this Agreement, except as specifically 
provided in Article 401 (Tariff Elimination), paragraph 4 of Article 1607 (divestiture of an indirect acquisition) 
and Articles 2006 and 2007 of this Chapter.  
2. Notwithstanding any other provision of this Agreement, a Party may take measures of equivalent commercial 
effect in response to actions that would have been inconsistent with this Agreement but for paragraph 1. 
355 Article 401: Tariff Elimination 
1. Neither Party shall increase any existing customs duty, or introduce any customs duty, on goods originating 
in the territory of the other Party, except as otherwise provided in this Agreement. }<ǦΙ%̇ʗvėθ̏­
ȥ CUSFTA ʂ 401ǖ� 
356 œɁθ̀353θʂ10Θ 
357 Article 1607: Existing Legislation 
4. In the event that Canada requires the divestiture of a business enterprise located in Canada in a cultural 
industry pursuant to its review of an indirect acquisition of such business enterprise by an investor of the United 
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¸șĸǳȭ�%ʹɊҏіAʥ�ϗĐ͋ȍ҆Ϡթ��Ƣ͋ƖĦ{m�թ/ÐЊϗĐȍ

҆ϠʹԀȦɊҏƆɣ¸șĸɛÄ̸ʥ�AʥթӮŸіɊҏŰʘթ4Զ�Ƣȭ��ƖĦ

{mթ�ǉč�̍ɛÄ̸ʥթŹϾёGɢƶʄǽoԺ� 

        Α�թΑ 2006ʠ358թ]ԄɣҮȹʵթ
ˊ�ρΥɢ͋ГRʵ˛թǳζ%ì�͝Ү

ȹГRʵǽʄϠ�ƱȹΘ͔�ß�ρΥɢ͋ГRʵǽʄϠթȭX�Ƣ÷Ԫ˂нǛĥӥ

͋ʵ¥թ��іΘ͔͋ÓŋvҬ]:�͝�҃ȦɊ�ӑ΀cУӅЦ� ˊ�ρΥɢǉ˕

ţЦUʵ¥�ʠ=� Ÿ¸șĸϡфթКӥ¨Ʃǳ͂§M͋ɨʉթ:×ǳǊ�̧ǉ͋К

ӥթǳė¸șĸГRʵ˛dʾʞůɤ¸șĸʛɀʋʺмţ͋Ϛ¿Ǉթ12 fʃ�ӅЦթ

�̐ѢŇQ�ǉӕɣ 1990ƣ 1ʃ 1ɨ�թ/ÐթÐUɲ͖ԄɛÄ̸ʥ�Үȹʵթ4Զ

ζ%ß�ρΥɢ�ГRʵǽʄϠթ�Ƣ�Ԫ˂нǄӈ� 

       ΑċթΑ 2007 ʠ359թԄɣ¸șĸ͋Î©мţթ
¸șĸŴưԏǽǉͿ˛Α 19 Θ

Α 5ʠΑ aʺΑ iʺΑ A͔÷Α B͔թіʠΑ iiʺΑ A͔÷Α B͔թţϚė¸șĸ͈

ЦĥΪǸʉ �Î©Ǹȣ̛թ:ǊΧͿ1͋Ʊó̹҃Ɋ��ȃԏR͔̍͋�мţ�թ

/Ðʹʽ¸șĸζ%�Đ�͈ЦĥΪ�ʉ �Î©Ǹȣ̛�Ц̍թζ%�̠˅ΧͿǄ

ӈ� 

         ʁǇթіËţɣΑ 2012 ʠ360ţϚɛÄ̸ʥթ
ɛÄ̸ʥɲțǊ&:�>Qˡ¾

͋Aʥիaը:Î©Ǹʰĉâѱ�ƿƶ�̛��ӱǸӱþɾΟ�Ԡј�ʉ ǸĥΪթL

                                                                                                                                                                            
States of America, Canada shall offer to purchase the business enterprise from the investor of the United States 
of America at fair open market value, as determined by an independent, impartial assessment. 
358 Article 2006: Retransmission Rights 
1. Each Party's copyright law shall provide a copyright holder of the other Party with a right of equitable and 
non-discriminatory remuneration for any retransmission to the public of the copyright holder's program where 
the original transmission of the program is carried in distant signals intended for free, over-the-air reception by 
the general public. Each Party may determine the conditions under which the right shall be exercised. For 
Canada, the date on which a remuneration system shall be in place, and from which remuneration shall accrue, 
shall be twelve months after the amendment of Canada's Copyright Act implementing Canada's obligations 
under this paragraph, and in any case no later than January 1, 1990. }<ǦΙ%̇ʗvėθ̏­ȥ CUSFTA 
ʂ 2006ǖ� 
359 Article 2007: Print-in-Canada Requirement 
Canada shall repeal section 19(5)(a)(i)(A) and (B) and section 19(5)(a)(ii)(A) and (B) of the Income Tax Act, 
which define a Canadian issue of a newspaper or a periodical for purposes of deduction from income of 
expenses of a taxpayer for advertising space, as one that is printed or typeset in Canada. 
360 Article 2012: Definitions For purposes of this Chapter: cultural industry means an enterprise engaged in any 
of the following activities: 
a) the publication, distribution, or sale of books, magazines, periodicals, or newspapers in print or machine 
readable form but not including the sole activity of printing or typesetting any of the foregoing, 
b) the production, distribution, sale or exhibition of film or video recordings, 
c) the production, distribution, sale or exhibition of audio or video music recordings, 
d) the publication, distribution, or sale of music in print or machine readable form, or 
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�ÃȘxÎ©Ǹȣ̛�〇�>Q�ŪթbըԤǁǸǁ̚ӳж͋жR�͈Ц�ӱþǸƃпթ

cըӳԱǸнϪԱʪ͋жR�͈Ц�ӱþǸƃпթdը:Î©Ǹʰĉâѱ�ƿƶ�̛�

͈ЦǸӱþԱʪթǸ eը̐πԤӁcթ��vҬɪė̺�͕͝ȦȦɊթ:×ǽʄ̐π

Ԥ�Ԥн÷ʄπԤнƱȹʥ¿�ЩɮΘ͔÷Ʊȹμεʥ¿�� 

 

Α'Դ CUSFTA͖ԄɛÄWĳʠʺ�ёʒ 

 

          CUSFTA Α 2005 ʠ]ĐԕËţՌʷŴɛÄWĳʠʺΧ�ϼ̺҅ɭËţ��Ŵɛ

Ä̸ʥѴ�ɣəfϼ̺҅ɭËţʠʺ�ĳ361թ�ю¸șĸɎƨκȚ�ӤԿ�Ɏƨд҄�

ͼͿ�ǧ×�6͖JȪɤ362͋ʠʺթ/̍ϗĐȉљɛÄ
�Ԫx̍āø��ѫɬթ�

ϗĐ/̐ȭ�>QÙՏɛÄѴ�ʠʺ��ՑȪɤ363�ǦΑ 2005ʠΑ 2Դǽȭ×
ǉȤ

Ú�ʄêΓāʥɐ¶�Ȫɤ�թʿ΃
ĥǋʠʺ��эцթŹϾǇϒâϲƷ͈ӮŸ¸

șĸ�6ӟӽ�҅ɭōϳթU¸șĸǽ̕Ú�ɛÄѴ�ʠʺâϲ̐˛͈ȳ�ǳʄ�ɐ

ʔ364� 

         ßĳթϗĐ×¸șĸ�ĐŸɣ
ĥǋʠʺ�͋љ͡��թ¸șĸɎƨљ̍թY̒

Α 2005ʠΑ 2Դмţӓ̹
ĥǋʠʺ�թĥǋȪɤ͋ůɤɳ՚ǳė¸șĸӏÙ
ϗ¸

ϼ̺҅ɭËţ�ɳ365ӓ̹�Öթ
ϗ¸ϼ̺҅ɭËţ��Ū�̐мΙнϪʅ¿�҅ɭ

366թčʿ
ĥǋʠʺ��Ιđ�ÃïӏÙнϪʅ¿ӟӽ367�ϡϗĐ«љ̍թĥǋʠʺ

ɪėōǵէdeterrentըթ�̡¨¸șĸӓ̹ɛÄѴ�ʠʺթΙđÃïнϪʅ¿ӟӽ368�

Ǧů¿�թ�Ηɲė WTO Ǹɲ 
ϗ¸ϼ̺҅ɭËţ�͋̕Ύт˕ʰ¨Ħğ͌ÛϗĐ

                                                                                                                                                                            
e) radio communication in which the transmissions are intended for direct reception by the general public, and 
all radio, television and cable television broadcasting undertakings and all satellite programming and broadcast 
network services; 
361 Cultural Products and the World Trade Organization, Tania Voon, CULTURAL PRODUCTS AND THE WORLD 
TRADE ORGANIZATION,�Cambridge University Press, 2007, U of Melbourne Legal Studies Research Paper No. 
342, 31 
362 Liz Schere, supra note 23, at 581  
363 See Mulcahy, supra note 353  at 270 
364 Christopher M. Bruner, Culture, Sovereignty, and Hollywood: UNESCO and the Future of Trade in Cultural 
Products, 40 N.Y.U. J. INT’L & POL.351, 368 (2008); See Mulcahy, supra note 353  at 270; See Schere, Id. at 
581 
365 Sandrine Cahn; Daniel Schimmel, The Cultural Exception: Does It Exist in Gatt and Gats Frameworks - How 
Does It Affect or is It Affected by the Agreement on Trips, 15 CARDOZO ARTS & ENT. L.J. 281, 309 (1997) 
366 See Cahn & Schimmel, supra note 365 at 309 
367 See Schere, supra note 362 at 581 
368 See Schere, supra note 362 at 581 
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̡¨369թ�ė
ϗ¸ϼ̺҅ɭËţ��͋̕Ύт˕ʰ¨թ�̐ɬţɲî��ӓ̹іË

ţ�̕Ύт˕ʰ¨թŹϾ¸șĸǒԶȉȿ>ȼ˛ƫ�ՄԘ370� 

        ʁǇթCUSFTA �өкǩϚėɣթʋËţȭX�fɠ͋」ǈթ�юė WTO �ĳ

Ӊ̹×т˕ɛÄ̸ø҅ɭԀ͋ɛÄ×҅ɭѭԾ371թǦ
ϗ¸ϼ̺҅ɭËţ�ɣ�Ǉ͋

ůɤʉԀթŸ�Đ�̐ˮӑ�ǁԲթ�ė
Åϗϼ̺҅ɭËţ�̷ɐǇǽÚ8� 

 

Α'Θ Åϗϼ̺҅ɭËţ  

 

Α�Դ NAFTA͖ԄɛÄWĳʠʺ 

 

         1992 ƣϗĐ�¸șĸ�īйûΝϕ
Åϗϼ̺҅ɭËţ�թ�ɣ 1994 ƣ 1 ʃ̷

ɐϽ2թNAFTAȉи CUSFTA�ɛÄѴ�ʠʺ372թіËţɣΑ 2107ʠ�˱ʤţϚɛ

Ä̸ʥթ�ʠɛ�ŪЀ
ϗ¸ϼ̺҅ɭËţ���ʠɛ�Ū͖ê�ÖթΑ 2106ʠѝɬթ


Α 2106 ʠ�Ԋ=ӓ̹ɣԄɣɛÄ̸ʥ͋ρΥɢ�թΑ 2106 ʠ�Ԋ=«мţթ
~

ΗʋËţ�6ʠʺ�мţթԏԪΑ 302 ʠէƖĦӅ�—ԄͿ˨ԏը��ՑмţĳթŇ

¸șĸ÷ϗĐ�ԀթŸɛÄ̸ʥȤÚǸκȚ͋>QȪɤթ×ȤÚ>Q͖Ÿǳāʥɐʔ

͋Ȫɤթ͌ǳÛʋËţ�Ηҭթ�Ѐϗ¸ϼ̺҅ɭËţ�мţ�Ͼ�¸șĸЀ>Q�

6ρΥɢԀթ͖ԄɛÄ̸ʥȪɤ�ʵ¥÷Ϛ¿թǳЀ¸șĸ÷ϗĐ�Ԁӓ̹͋ʵ¥÷

Ϛ¿�Ͼ�� 

        ßĳթY̒ËţΑ 2005 ʠΑ 1 Դ373թмΙ̕Ύт˕ʰ¨թ
ԏΑ 2�3 ÷ 4 ʺß

ʄмţĳթʛɀʋËţ÷ԄͿɹ҅ɭϋËţ��>QËţթǸ>QǇϑËѭէGATTը

ǽ̸̷Ÿɣ>Q&Դ͋̕ѭթěâėȧяɢ͋ϼ̺бӫʵէdiscretionը�թėʋËţ

×ԄͿɹ҅ɭϋËţ�̕Ύт˕ʰ¨�С̱��×Α 2018ʠ374Ԅɣʁαĥó͋ůɤթ

                                                        
369 See Schere, supra note 362 at 581 
370 See Mulcahy, supra note 353  at 270 
371 See Voon, supra note 361 at 31 
372 αƹȧθʱÛ FTA ŵɌ�˯ʼǁ�ΜævɒƢ SôǖǦɢɺθǽĊɢɺθΨ͞3ʈøĊĊëθ
20169ʂ 6ǂθʂ 48ΘλSee Mulcahy, supra note 353  at 269 
373 Article 2005: GATT Dispute Settlement 
1. Subject to paragraphs 2, 3 and 4, disputes regarding any matter arising under both this Agreement and the 
General Agreement on Tariffs and Trade, any agreement negotiated thereunder, or any successor agreement 
(GATT), may be settled in either forum at the discretion of the complaining Party. 
374 Article 2008: Request for an Arbitral Panel 
1. If the Commission has convened pursuant to Article 2007(4), and the matter has not been resolved within: 
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��ėɊ§źβ͋ʁαĥóǇթ̕ѭèɢǳž̕ѭ͋т˕ӎǶËѭթі̕ѭӁƝǳ

ΐéźβ͋˕ţ÷Ƶѭթ�ǳӁ͡�ͻɾСèӟӽ�'�ėâϲ͋ǥ˚�թ˕ѭǳ]

�ĠЦǸ;ԏ�ΐéʋËţ�ȪɤթǸŹϾԊ= 2004ǩϚ�͋̐ɐǸȵŨթЊ̐˕ѭթ

«ǳ%:҈��� 

        �x¸șĸėËţ�Ū�թȚϒ̕ÚЀϗĐԀ�ɛÄѴ�ʠʺթėʋËţԊ=�


̯ЦȪɤ͋a̾Ѐϼ̺ÄȉѦ��Ԋ='
ʊVȪɤ͋a̾��թīйû×ϗĐ/

ʄӮŸɛÄ̸ʥR�ӟ��a̾ʠʺթīйû×ϗĐ��Ū�¤Ň�իīйûɣԊ=

�
̯ЦȪɤ͋a̾Ѐϼ̺ÄȉѦ�էReservations for Existing Measures and 

Liberalization Commitmentsը�թŸɣнϪʅ¿ӟӽ�թʄԄƱȹ�Ĵ՚v《Ση

էMultipoint Distribution Systemsը�ʄπԤн�ԤǁӅЦĐˎǄӈէNational 

Treatmentը×ƅЦк˒էPerformance Requirementsը�a̾թÃï
Ʊȹ�ʄπԤн

ǸĴ՚v《Σηթ�ӱ̐πԤǸԤнΘ͔ԥU̹й̭̝ћթԏԪ�ɎӟէSecretaría de 

GenbernaciónըȡʵU̹ß�΃ћф�ˊĹĸӟ�ɳԀթƱȹ͕ȹΘ͔ǒԶ:īйû

Đˎ̠̍Ї�ԪīйûĐˎ͋ƱȹǸԤнȹԱúթǸ�Ț1ǒԶ̧ǉ�Ɏӟȡʵŋϲ

ėīйû˾�375��
ėīйûĩ�ӅЦƱóȹɍթǸ:�6ɢƶ�ӱɳթԥкU̹

й̭̝ћǸй̭̝ћŗƟ�Ňʔėīйûĩ�Үȹթ͕ȦǊīйûĩĳvȹ͋Θ͔�

                                                                                                                                                                            
(a) 30 days thereafter, 
(b) 30 days after the Commission has convened in respect of the matter most recently referred to it, where 
proceedings have been consolidated pursuant to Article 2007(6), or 
(c) such other period as the consulting Parties may agree, 
any consulting Party may request in writing the establishment of an arbitral panel. The requesting Party shall 
deliver the request to the other Parties and to its Section of the Secretariat. 
2. On delivery of the request, the Commission shall establish an arbitral panel. 
3. A third Party that considers it has a substantial interest in the matter shall be entitled to join as a complaining 
Party on delivery of written notice of its intention to participate to the disputing Parties and its Section of the 
Secretariat. The notice shall be delivered at the earliest possible time, and in any event no later than seven days 
after the date of delivery of a request by a 
Party for the establishment of a panel. 
4. If a third Party does not join as a complaining Party in accordance with paragraph 3, it normally 
shall refrain thereafter from initiating or continuing: 
(a) a dispute settlement procedure under this Agreement, or 
(b) a dispute settlement proceeding in the GATT on grounds that are substantially equivalent to those available 
to that Party under this Agreement, 
regarding the same matter in the absence of a significant change in economic or commercial circumstances. 
5. Unless otherwise agreed by the disputing Parties, the panel shall be established and perform its functions in a 
manner consistent with the provisions of this Chapter. 
375 Annex I: Reservations for Existing Measures and Liberalization Commitments, Schedule of Mexico, at I-M-
11 
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Ãï͋Ʊóթ«�ǉė』)Θ͔��͈376��
ˊũԤǁԎˊƣ͊���É͋ХƟɳ

Ԁǉէmayըa̾ζīйûĩ�ĳ͋īйû1ǽжR�Ԥǁ377�� 

        ϗĐ«ɲɣԊ='
ʊVȪɤ͋a̾��թėӁчէcommunicationըӟӽթŸɣ

ʄπԤнӅЦĐˎǄӈէNational Treatmentը�×ʁǧĐǄӈէMost-Favored-Nation 

Treatmentը�a̾թ
ʛɀΑ 2106 ʠ͋мţթϗĐa̾ȤÚǸκȚթӮŸԌ¨ϗĐ

1ė�6Đũ�թǊ&ʄπԤнΣηӉ̔�Aʥ͋ǽʄʵթŸіĐȤÚ͖Ÿǳ�Ȫɤ

�ʵ¥378��ßĳթ/ė�̛ӟӽ�թӮŸĥΪ�̛R�a̾ʠʺթ
ʛɀΑ 2106ʠ

͋мţթϗĐa̾ȤÚǸκȚթӮŸ�6ĐũԌ¨ϗĐ1ėіĐ�Ǌ&�̛ˊɨĥΪ

է�к̍ѱϠǽȺűը÷�ӱ�ǽʄʵթŸіĐȤÚ͖Ÿǳ�Ȫɤ�ʵ¥379��Л̺

ϗĐɣԊ='ǽa̾͋Դ͔թâ:͙�ӮŸ¸șĸǽƻџ͋ɛÄѴ�ʠʺէΑ 2106

ʠըթϗĐ̠¤ėʄπԤн×ĥΪ�̛��ӟӽէsub-sectorըթȭ×Α 2106 ʠǇˈ

�ĥǋʠʺ� 

 

Α'Դ NAFTA͖ԄɛÄWĳʠʺ�ёʒ 

 

        ʛɀΑ 2106 ʠ�Ԋ=�Ūթˋ̒ NAFTA ×�­ CUSFTA ͋ɛÄѴ�ʠʺթ�

Ϡʠʺ�Ū�Ͼթ͌Ãï
ĥǋʠʺ��č˛ʠ͌Ãï
ĥǋʠʺ�Ѐ CUSFTA Ëţ

͖êǥ˚թ¸șĸЊȴ̹ʿʠʺթԶ˝ǩϗĐâ:ȤÚ͖êāʥɐʔ�Ȫɤթčʿթ

ėϗĐâ:ȤÚ͖êāʥɐʔ�Ȫɤ͋ōϳ�թʿɛÄѴ�ʠʺ4âϲ˭̍̐ɐ380� 

        Ԅɣʋʠ�тӨթЀ�〇 CUSFTA �тӨ�ĸϾ͖êթˋҧ̠¤͋ɲթč

CUSFTA��̐мţ͖ԄɶǮѺ̸ʵ�ʠɛթϡė NAFTAΑ 17ΌԄɣɶǮѺ̸ʵΑ

2106 ʠ�мţթ
�Ѐϗ¸ϼ̺҅ɭËţ�мţ�Ͼ�թčʿ¸șĸɣɶǮѺ̸ʵ�

ӓ̹�ɛÄѴ��мţɳթϗĐ̐˛ЦU�ĥǋʠʺ381�ǦϗĐљ̍թĥǋʠʺ]̍

Ÿ¸șĸɎƨӓ̹ɛÄѴ�ʠʺɳթǉȴƷ�ӓ͂Ȫɤթ̹:Ӛ�¸șĸɎƨȴƷɛ

ÄѴ�ʠʺɳթǁԲϗĐԤǁ�Ā̚×�̛ʥ�ɶǮѺ̸ʵ̸ʥ�ʿĳթʿ΃Ȫɤǉ

                                                        
376 Annex I, Id. at I-M-13  
377 Annex I, Id. at I-M-16 
378 Annex II: Reservations for Future Measures, Schedule of the United States�
379 Id. 
380 Heather Grab, Free Trade and Cultural Industry: Finding a Way to Sleep in the Same Bed, 45 ALTA. L. REV. 
421, 429(2007) 
381 See Cahn & Schimmel, supra note 365 at 309 
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ӮŸ¸șĸ̸ʥէÃïɛÄ̸ʥըЦU�382�čʿթԄɣĥǋʠʺ�̕ѭթɲ̍¸ș

ĸɎƨȴƷɛÄѴ�ʠʺɳթԶŰǬϟӫ�čέ��թŹϾâϲȴƷ͋ʰʂʄԌթ͕

Ͻ͔­թ¸șĸ�ʊȴƷӋɛÄѴ�ʠʺ� 

        Yɀ NAFTA Α 2005 ʠΑ 1 Դ×Α 2018 ʠթӃǶ�f̈́ǯ̸̷իΑ�թYɀΑ

2005 ʠΑ 1 ԴթŸɣ>QЀ
Åϗϼ̺҅ɭËţ�×
ԄͿɹ҅ɭϋËţ�ǽ̸̷�

҅ɭ̕Ύթ͌âY̒ȧяɢ�
ϼ̺бӫʵ�˕ţėQ΃Ħğ�U̹�̕Ύт˕ʰ¨

С̱�ʿϼ̺бӫʵ�ǳ̹թŹϾËţĴɢԶȉȿ>ȼ˛ƫէforum-shoppingը�ՄԘ
383թ/ÐUρΥɢâ:мӚÓΝхʠΥɳթǽǳѹȿ�Ϛ¿384� 

        Α'թYɀΑ 2018ʠ�мţթ NAFTA�б˕�̐˛ǆȖʏ¶թ/̐мţԶƻ¨

ρΥɢY̒б˕ɌĄ�ΐéËţ�Ȫɤ385�Α 2018 ʠ̍ 1996 ƣ¸șĸԠјʞթϗĐ

ӗȼ: WTO ̕Ύт˕ʰ¨Ħğ͋čέ���ΑÕΌǽ3ΰ� 1996 ƣ¸șĸԠјʞ

էCanada-Certain Measures Concerning Periodicalsը�թϗĐɎƨǉӗȼė NAFTA̕

Ύт˕ʰ¨թǸ GATT ̕Ύт˕ʰ¨�թС̱¸șĸԠј�̕ѭ�ǦϗĐӗȼė:ϼ

̺҅ɭ̍šɪ� GATT ̕Ύт˕ʰ¨�ȧя¸șĸթ]Źčɣ
Åϗϼ̺҅ɭËţ�

��̐мΙρΥĐxǉɣ�Ëţǽэц�̕Ύт˕ʰ¨�С̱̕ѭթčʿթϗĐӗȼ

Ÿ�ʄ¥�
ԄͿɹ҅ɭϋËţ�Ħğ�ßĳթč WTO ̕Ύт˕ʰ¨�б˕թЀ

NAFTA �˕ѭ�ǁԲ¶͖ҧթWTO ̕Ύт˕ʰ¨ǉ:ǁԲɽĴĐũթU�6ĐũŴ

ʿʞяьR̍jӸ386թªǩмӚ NAFTA�ɛÄѴ�ʠʺ387� 

         ßĳթNAFTA Α 2016 ʠ�Ԋ=Ѐ CUSFTA Α 2005 ʠƒ¤̍թNAFTA ӮŸɛ

ÄѴ�ʠʺǽэԌ¨թxʄԄɣΑ 302 ʠԄɣԄͿ˨ԏ�мţթЀ CUSFTA ǽэ�ċ

ԴԌ¨͖ˋ��թNAFTAԌ¨˲Ż� 

         Զ˝ǩ͋ɲթNAFTA �ɛÄѴ�ʠʺթxӓ̹ɣ¸șĸЀ�6ρΥĐԀ�҅ɭ

ʵ¥Ϛ¿Ԅ]թčʿթϗĐЀīйû×�6ρΥĐԀ�̐ӓ̹ɛÄѴ�ʠʺ388� 

 

 

 

                                                        
382 See Cahn & Schimmel, supra note 365 at 309 
383 Stanleigh E. Palka, Canada's Cultural Industries, the United States, and Trade Law: Tension, Conflict, and 
Possibilities, 10 WINDSOR REV. LEGAL & SOC. ISSUES 105, 141 (2000)λSee Mulcahy, supra note 353  at 270 
384 See Palka, Id. at 141 
385 See Palka, Id. at 140 
386 See Palka, Id. at 140 
387 See Palka, Id. at 140 
388 αƹȧθ̀ 372θʂ 48Θ 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 77 

 

Α�Θ�ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ�

 

Α�Դ ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ͖ԄɛÄWĳʠʺ 

 

        ʄ¤ɣU̹ƱϚ͋ɛÄWĳʠʺ�ӮŸǛ͋「ΌΧ�ɛÄWĳʠʺթ×Ȥ̹ѹԫ

˱Ć͋ɢƶ¨ţa̾ʠʺ�ɢƶթaԖɛÄĴʮǛ×ɛÄ̸ʥթʼ͑Ѐ¸½ˋ˧Ѣĭ�

԰Đ×�ϗˠĐũργïʄ
ɛÄéRѭţɾէProtocol on Cultural CooperationթΜ΄

PCCը��Èğϼ̺҅ɭËţ389�ʋɛӮŸ
ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ

էEU-CARIFORUM Economic Partnership Agreementը�ԅ〇͖ԄɛÄWĳʠʺ�эц� 

        ė 2008ƣ 10ʃ 15ɨΝϕ�2008ƣ 11ʃ 1ɨ̷ɐ�
ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ

̉ķHËţ�թԏ$ėƦф390�թƻџʋËţɪė^Ӆ×¸ӂ¸½ˋ˧Ѣĭ͋θ̉�

ɛÄ�ͮʂ͈ƃ�ĳթ іËţ/ėĢʋʠʺ�թө̻ƻџaѯ÷^ӅɛÄĴʮǛ391 �

˝ө¸½ˋ˧ѢĭɛÄʅ¿�Ü392Γթßĳթɣ�6Ԋ=�թ/ȤÚѹԫ˱ĆɢƶR

�͖ԄɛÄ̸ʥ�a̾ʠʺ393� 

       іËţ�Ԋ=�
ɛÄéRѭţɾ�394թ�ŪÃï͕ȦȴƷ
aѯ÷^ӅɛÄЬ

̯ƿƶĴʮǛ�Υ�թѭţɾΑ 1 ʠ395˱ʤɬхթʋѭţɾ̍^ӅɛÄˡ¾�āø÷

ʅ¿͋.ˤթρΥɢǽ¨ţ�̠¤ɲӮŸнϪӟӽ�éRʝʕ�Α 2 ʠ«ԄɣɛÄ.

ˤЀŸѕթмţρΥɢǳϾ¶ɣġՉ�ͩţ÷͈ƃ�ɛÄɎΕ�ɛÄ̸ʥթ÷Ī¸ρ

ΥɢɛÄ̸ø÷ʅ¿�.ˤʰʂ͋ϲ¶թÃȘζ%ρΥɢ�ǧǄӈ�ßĳթѭţɾΑ

4 ʠмΙȊШȴºթËº¸½ˋ˧Ѣĭ͈ƃɛÄ̸ʥ�¨ţ÷ůɤɛÄɎΕ�^Ӆɛ

Ä̸ø÷ʅ¿̷̸͋÷.ˤ�ėΑ 5 ʠмΙнϪƖĦէÃȘԤǁը͋éRթɪė^Ӆ

                                                        
389 ɡΐΏθ̀ Error! Bookmark not defined.θʂ 81Θ 
390 EU-CARIFORUM Economic Partnership Agreement -Preamble: “CONSIDERING the need to promote and 
expedite the economic, cultural and social development of the CARIFORUM States, with a view to contributing 
to peace and security and to promoting a stable and democratic political environment;” 
391 EU-CARIFORUM Economic Partnership Agreement -Article 73 Maintenance of standards 
392 EU-CARIFORUM Economic Partnership Agreement -Article 121 Cooperation 
393 Annex IV A- List of Commitments on Commercial Presence (Referred to in Article 69)-EC Party: 15. 
Recreational, Cultural and Sporting Services (Other Than Audiovisual Services); Annex IV B- List of 
Commitments on Cross-Border Supply Of Services (Referred to in Article 78)-EC Party: 10. Recreational, 
Cultural And Sporting Services (Other Than Audiovisual Services) 
394 Protocol III on Cultural Cooperation 
395 Protocol III on Cultural Cooperation- Article 1: Scope, objectives and definitions 
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¨ţʼ͑ǶúĐ×¸½ˋ˧ѢĭǶúĐԀ��êжRթÃïζ%�ǧǄӈΓթǦ�ǧ

Ǆӈ�ɂ×Ͻ¸½ˋ˧ѢĭĐũ�жR396թ��êжR�ʬ˶թŸɣӾ͈�ĐũVѝթ

/ҧԢӎǶ397թǦžΖӎǶ�êжRթ��ʂǁԲʼˠнϪƖĦ͋ĴʮǛ398թʄ�ˈ

Γ��ǧǄӈмΙ͋̈́ǯ��Ǉթ�6ʠɛȦϒмţԤǁ399�Ь˾ОШ400��̛̟401�

aѯӘĚ÷˃äÝҡ402ΓӅЦéR�&Դթ�̐ůҋȖʏ¶403թҧɣwìŦͭǛҋ�

мΙ� 

 

Α'Դ ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ͖ԄɛÄWĳʠʺ�ё

ʒ 

        Ռ�թӮŸʿѭţɾ˩×҅ɭ×ɛÄāøթԞė҅ɭѠ£�ФéɛÄāø×ʅ¿թ

LčѠ£ɳ�΀.%āʥѠ£ϠթɣɛÄʠʺ×ѭţɾËā͂ɳթ�̐ɛÄŵũ3�թ

čʿթѭţɾ͋ËāӋ΀ʄɛÄԚƆɣ҅ɭ��͋̈́ǯ404�ßĳթԞ̑
ɛÄéRѭ

ţɾ�ՒƩ˪Ж$ϧéĐɕͺɛβύ�
aѯ÷^ӅɛÄЬ̯ƿƶĴʮǛ�Υ�͋�

ŪթLɲѭţɾ�ʊ±эÃïɛÄŵũ͖͋Ԅʰ¨թ:ǊɛÄĴʮǛ�сƩթёGǶ

ɐǸɲ͓͟�ůɤ405��Vթ2008 ƣʼ͑Ѐ¸½ˋ˧Ѣĭ�
ɛÄéRѭţɾ�թ÷

2010 ƣʼ͑ЀÌ԰ǽΝх�
ɛÄéRѭţɾ�͖ҧթʼ͑Ѐ�ϠԀǽΝх��Ūթ

Ãï͖ê�ѭţɾʰ¨թ�̐ϟǯ�҅ɭՑԀ�ʄ�ê͋ɛÄ̠Ǜ406թǳŴ�êĐũ

�ɛÄ̠ǛΧ�ϟӫթϡԪη�ӓ̹ɣǽʄĐũ�͖ҧɣЀ¸½ˋ˧ѢĭǽΝх�


ɛÄéRѭţɾ�թЀÌ԰Νх�ѭţɾթÃïβǶɛÄéRŌúʂթţʉͩaɛ

Äѭţɾ͋ůɤթ×̕Ύт˕ʰʩ͋ӅЦթ��՛ÂĐ�βǶɛÄéRƵѭŌúʂթ

                                                        
396  Lilian Richieri Hanania, Cultural Diversity and Regional Trade Agreements - The European Union 
Experience with Cultural Cooperation Frameworks, 7 ASIAN J. WTO & INT'L HEALTH L & POL'Y 423, 443 
(2012) 
397 See Hanania, Id. at 443 
398 See Hanania, Id. at 443 
399 Protocol III on cultural cooperation- Article 6: Temporary importation of material and equipment for the 
purpose of shooting cinematographic films and television programmes 
400 Protocol III on cultural cooperation- Article 7: Performing arts 
401 Protocol III on cultural cooperation- Article 8: Publications 
402 Protocol III on cultural cooperation- Article 9: Protection of sites and historic monuments 
403 See Hanania, supra note Error! Bookmark not defined. at 443 
404 See Hanania, Id. at 443 
405 See Hanania, Id. at 444 
406 See Hanania, Id. at 444 
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шѢŇQůɤ
ɛÄѭţɾ�407թЀÌ԰Νх�
ɛÄѭţɾ��ŪҧɣŞəթʄ¥

èĐÕϟ�¨ţ��Ū� 

        Ԟ̑ʼ͑Ѐ¸½ˋ˧Ѣĭ�
ɛÄéRѭţɾ�ʄ�〇ǄӅˀ͋ΈԀթLŸɣʿ

ѭţɾė^Ӆ×՛ÂԟɢéR͋êɳթÖâ:aԖĐ�ɛÄɎΕ×Ȫɤ408թ�ѭţɾ

/ʄƢЫĐũɛÄɎΕ÷^ӅɛÄ.Ȱ͋өкǛ409�ʋËţρΥԟɢԏ$θ̉�҅ɭ

�͋éR:ĳթӮŸɛÄĴʮǛ×aԖթėƦф�͕ȦȴƷ
aѯ÷^ӅɛÄЬ̯ƿ

ƶĴʮǛ�Υ�թ�Ÿɣ�ΥρΥĐ�Ϛ¿/ėËţ�ͩљթė҅ɭËţ͋ʕʩ�թ

ͩљρΥԟɢŸɣɛÄéR͋ՒƩǩՀթÖɣԊ=�
ɛÄéRѭţɾ��թ�Ց�

�їίхţρΥԟɢӮŸ�êɛÄ̸ʥӟӽ�éR×Ëº&ԴթіɛÄWĳʠʺ�ɂ

ĸò̯թâR̍ɨǇèĐʹė�ϼ̺҅ɭËţ�Χ�ɛÄʠʺ�Õϟ� 

 
 

ΑċΘ�¸șĸժʼ͑�ԫǛθ̉Ѐ҅ɭËѭ�

 

Α�Դ  CETA͖ԄɛÄWĳʠʺ 

 

        
¸șĸժʼ͑�ԫǛθ̉Ѐ҅ɭËѭէCanada- EU Comprehensive Economic and 

Trade Agreement, Μ΄ CETAը�թǊ 2009ƣӾŋËāթθ˃Ӽӎ�ƣѠ£թɣ 2016

ƣ 10 ʃ 31 ɨŞǶΝϕթ�ɣ 2017 ƣ 9 ʃ 21 ɨ̷ɐůɤ�ʋËѭƦф�Ūȭ×թ


љѬ§ʋËѭмţթa̾ρΥɢė�ԻĖ�ӅЦΗ̱͋ʵ¥թ:×ρΥɢů̯é˛

ɎΕ͔ʬ͋ԧˡǛթWŇ��Щ̷�ŝ��̳ĩ���ӍǏթ:×^Ӆ÷aѯɛÄĴ

ʮǛ410լͩљ6gR̍ 2005ƣ 10ʃ 20ɨėƕՙΝϕ�ɕͺɛβύ
aѯ÷^ӅɛÄ

Ь̯ƿƶĴʮǛ�Υ�ρΥĐ͋ȉѦթ�ȉљèĐʄʵaѯ�¨ţ÷ůɤ�ɛÄɎΕթ

:ɉȚ�ɛÄ̸ʥթ:¸ƻɛÄЬ̯ƿƶ͋ĴʮǛթ�aȚ�ɛÄ̠ǎթÃȘӁӋU

̹͓ΗȪɤ÷ѺɎɉȚ411��Ǌ CETA ͋Ʀфâ:͙�թ¸șĸЀʼ͑ǽΝхϼ̺҅

                                                        
407 See Hanania, Id. at 445 
408 See Hanania, Id. at 443 
409 See Hanania, Id. at 443 
410 “RECOGNISING that the provisions of this Agreement preserve the right of the Parties to regulate within 
their territories and the Parties’ flexibility to achieve legitimate policy objectives, such as public health, safety, 
environment, public morals and the promotion and protection of cultural diversity;” 
411“AFFIRMING their commitments as parties to the UNESCO Convention on the Protection and Promotion of 
the Diversity of Cultural Expressions, done at Paris on 20 October 2005, and recognising that states have the 
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ɭËţթŸɣɛÄĴʮǛ͋aԖҧөнթ�ҧ̍їί��ՑթčʋËѭ�xө̻
ɛ

ÄĴʮǛ�Υ��ρΥĐϚ¿թ�ƻџԟɢèϼʄʵȤÚȪɤթaѯĐ�ɛÄ̸ʥթ

�/ʄЂ�ӮŸU̹͓ΗȪɤ×ѺɎɉȚ�̠ţ�ƺթϡԪxƆɣõΠɛÄĴʮǛ͋

aԖ�ȑѶϨɬ412� 

        ʋËѭ�թԄɣɛÄWĳʠʺŇ�ǽ〇իɣΑ�Ό�ţϚɛÄ̸ʥ413թ�ŪЀ�

­ǽʄ¸șĸǽΝϕ�ϼ̺҅ɭËţ�Ͼ��ǇթėΑ�ΌɎƨд҄ΌΘ�թ̍Ԍ¨

д҄�âϲǛ͋м«թ:ͩaʼˠ÷¸șĸAʥ�Ԁ͋Ώ̕Ԅ]414թ�čɎƨд҄ϡ

Ȅɼϡхţ�ΌΘթ��Α 7.7 ʠмţթȣԏд҄÷ɎƨŸнϪʅ¿÷ɛÄ̸ʥ͋ɉ

Țթȭ×
ʋËѭ�թд҄ǸɎƨд҄�мţթě�ӓ̹ɣʼ͑нϪʅ¿թ÷¸șĸ

ɛÄ̸ʥ415�� 

        ėΑ�ΌмΙȍ҆͋ΌΘ�թмţŸɣρΥԟɢȍ҆юâɢԫթȍ҆Ϡʵ¥͋Ԍ

¨թ×ĳĐȍ҆Ϡ͋Ǆӈթ��Α 8.2 ʠΑ 3 Դмţթ
ʼ͑нϪʅ¿÷¸șĸɛÄ

̸ʥթ�ӓ̹ɣȍ҆э΋÷�˂нǄӈ416��Yɀʠɛթʼ͑×¸șĸ�¤фɬȣԏ

ӓ̹ɣʄԄнϪʅ¿×ɛÄ̸ʥ�Ȫɤ417թ�ėΑ 8.9 ʠΑ 1 Դ418�թмţ
̍ʋΌ

͔͋͋թԟɢө̻�ė�ԻĖ�ӅЦ͓Η͋ʵ¥թ:ů̯é˛͋ɎΕ͔ʬթaѯ��

                                                                                                                                                                            
right to preserve, develop and implement their cultural policies, to support their cultural industries for the 
purpose of strengthening the diversity of cultural expressions, and to preserve their cultural identity, including 
through the use of regulatory measures and financial support;”   
412 Michael Hahn, Research for the CULT committee- Culture and Education in CETA, Policy Department B: 
Structural and Cohesion Policies��p.32, 2016  
http://www.europarl.europa.eu/RegData/etudes/STUD/2016/585902/IPOL_STU(2016)585902_EN.pdf  
413 General Definitions and Initial Provisions, Section A (General definitions), Article 1.1: 
Cultural industries means persons engaged in: 
“(a) the publication, distribution or sale of books, magazines, periodicals or newspapers in print or machine-
readable form, except when printing or typesetting any of the foregoing is the only activity; 
(b) the production, distribution, sale or exhibition of film or video recordings; 
(c) the production, distribution, sale or exhibition of audio or video music recordings; 
(d) the publication, distribution or sale of music in print or machine-readable form; or 
(e) radio-communications in which the transmissions are intended for direct reception by the general public, and 
all radio, television and cable broadcasting undertakings and all satellite programming and broadcast network 
services;” 
414 See Hahn, supra note Error! Bookmark not defined. at 34 
415 Article 7.7 �Exclusion of subsidies and government support for audio-visual services and cultural industries 
“Nothing in this Agreement applies to subsidies or government support with respect to audio- visual services for 
the European Union and to cultural industries for Canada.” 
416 Article 8.2- Scope “3. For the European Union, Sections B and C do not apply to a measure with respect to 
audio-visual services. For Canada, Sections B and C do not apply to a measure with respect to cultural 
industries.” 
417 ǆȋ�ΠŭǤ�Äȷɂ�ÄǏĜθ�ǧɕ CETA ƢǄǎǛ¯vė�Ǌθ"˒ʟȞɢɺ;(WTO ¯ 
RTA "Śθ20159 12ƿθʂ 44Θ 
418 Article 8.9 Investment and regulatory measures��“1. For the purpose of this Chapter, the Parties reaffirm their 
right to regulate within their territories to achieve legitimate policy objectives, such as the protection of public 
health, safety, the environment or public morals, social or consumer protection or the promotion and protection 
of cultural diversity.”  
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rƬ�ŝ��̳ĩǸ��ӍǏ�ͮʂǸ˨҃ϠaѯթǸ^Ӆ÷aѯɛÄĴʮǛ��ǩ

Ð̠¤ėĳӟȍ҆͋э΋Ǉaѯ͋ɢԫթө̻Ʀф�ǽ〇͋�Ū419�  

        ėΑ Όқĩʅ¿҅ɭΌΘ�թΑ 9.2 ʠӮŸΙđ͋мţթΑ 2 ԴΑ b ×Α c ʺ
420ɬфȣԏʼ͑͋нϪʅ¿×¸șĸɛÄ̸ʥ�ÖթΑÉ'ΌмΙĐ�͓ΗΌΘ�թ

Α 12.2ʠΑ 2ԴΑ bʺΑ i× ii͔421թŴ¸șĸɛÄ̸ʥ×ʼ͑нϪʅ¿թȣԏėΑ

12 ΌԄɣĐ�͓Η͋Ιđ�ĳթ�ӓ̹ɣюâ΀Ʀ×юâк˒թЊèĐљ͖̍ԄѭԾ

éӓÐǉȤÚ͓ΗȪɤ� 

         ßĳթɣԊ=�թ¸șĸ×ʼ͑ȤÚѹԫ˱Ć͋Ь¡ɢƶթȣԏɛÄ̸ʥ͋ӓ̹�

ėԊ=��թ¸șĸӮŸ�ӟӟӽ�ƖĦӅ��ĐˎǄӈ�ɐϲԥ˒թ×ՒԓΗ̱Ƅ

×Д&ʂR�ĐũƄΫ�a̾ʠʺթ/ÐΑ 4 Դ422мţ
ԏԪѹѿŰʚ¸șĸȍ҆˛

ʞ͋ӟӼó̻͡ѡ1іȍ҆âϲŸ¸șĸʄˬ¥͏թî«ʛɀ
¸șĸȍ҆˛�ӅЦ

Űʘ͋ȍ҆âϲ̐˛ůɤ��і˕ţɲʛɀі˛�Ȭ〇͋�fčέǽӅЦթ��Α e

Դ̍
іȍ҆ЀĐũƏʥ�θ̉÷ɛÄɎΕ͋�ŪǛթêɳϟǯâϲÛȍ҆ĊөǁԲ

͋>Q͘?͋ɎƨթǸ΋˛ʰʩǽԅɬ͋Əʥ�θ̉÷ɛÄɎΕ͔ʬ�թʿʠʺЀ


қĺƢ˞ķH�ԫӅˀËţ��a̾ʠʺ�Ͼ�ėԊ=��թ¸șĸӮŸՔÅ�

էQuébecը�Ŏʪ�ɛÄ�Ցϰʅ¿ӟӽR�͖ԄĐˎǄӈթ×ƖĦӅ��͘Ϋ

էprovincialըa̾ʠʺ423թ
��ɛÄӘ̸Ѻ̸âϲÃȘӘ̸ɛ=��¾̸�̟øǸ

                                                        
419 See Hahn, supra note Error! Bookmark not defined. at 34 
420 Article 9.2 Scope�“2.This Chapter does not apply to a measure affecting:  (b) for the European Union, audio-
visual services; (c) for Canada, cultural industries;” 
421 Article 12.2 Scope� “This qualification requirements, or qualification procedures: 
Chapter does not apply to licensing requirements, licensing procedures, 
 (b) relating to one of the following sectors or activities: (i) for Canada, cultural industries and, as set out in its 
Schedule to Annex II, social services, aboriginal affairs, minority affairs, gambling and betting services, and the 
collection, purification, and distribution of water; and (ii) for the European Union, audio-visual services and, as 
set out in its Schedule to Annex II, health, education, and social services, gambling and betting services,19 and 
the collection, purification, and distribution of water” 
422 Annex I Reservations by Canada – Federal (Existing non- conforming measures) “4. An investment subject 
to review under the Investment Canada Act may not be implemented unless the Minister responsible for the 
Investment Canada Act advises the applicant that the investment is likely to be of net benefit to Canada. This 
determination is made in accordance with six factors described in the Act, summarised as follows: (e) the 
compatibility of the investment with national industrial, economic and cultural policies, taking into 
consideration industrial, economic and cultural policy objectives enunciated by the government or legislature of 
a province likely to be significantly affected by the investment;” 
423 Annex I Reservations by Canada – Provincial (existing non- conforming measures) “1. A heritage cultural 
property may include a heritage document, immovable, object or site. After obtaining the opinion of the Conseil 
du patrimoine culturel, the Minister of Culture and Communications may classify all or part of any heritage 
property the knowledge, protection, enhancement or transmission of which is in the public interest. 
2. Authorisation from the Minister is required when a person, natural or legal, wishes to sell or give away a 
classified heritage document or object to a government or department or agency of a government, other than the 
Gouvernement du Québec, a natural person who is not a Canadian citizen or permanent resident or to a legal 
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Ә̸̯Ħ�ȩ̇ǉɛÄӘ̸ŌúʂէConseil du patrimoine culturelը͋ǩлǇթɛÄv

ȹӟӼǉŴ>QӘ̸͋�ӟթǸӟ�˄Ձ̍թƆɣΐé��¥͏͋͡Ѭaѯ�ĪƻǸ

vȹ�'�͂ϼ̑1թǸ˛1ʹìɎƨթǸɎƨӟӽ�Ɏƨʰʩ�þǸҐ《ʰŬӘ̸

ɛ=Ǹ̟øɳթԥкӟӼȡʵթԏ$ՔÅ�͘ɎƨէGouvernement du QuébecըƆϼ̑

1թԪƆ¸șĸ�ˎ�ˑ�Ɓˎթ/ԪƆėՔÅ�͘˖ʄ�к̔ʥę͋˛1� ĐũԻ

ğ�Ձ͋Ә̸�ǉ�þ�Ƕ΋ˑKէemphyteusisըԄ]թǸėʊθӟӼȡʵ͋ǥ˚�

《�� ė�6̠˅ǥ˚�թԶ&�ɾԫӁ͡�� 

         ßĳթʼ͑ėԊ='թӮŸʼ͑ΙđէEU-wideը×ʂúĐթR�͖ԄӁчʅ¿

�թԤcʅ¿�ӟӽ�ƖĦӅ�×ĐˎǄӈa̾ʠʺ424թ
ʼ͑a̾ŸƱȹvҬʅ¿

ȤÚթǸκȚ>QȪɤ͋ʵ¥�ƱȹаţϚ̍ì�͝�ӱԤнթ÷ƱȹΘ͔cУթǽ

ԥ��ԀɡvҬӷէuninterrupted chain of transmissionըթL�ÃȘӉ̔āԀ͋ѻ̨ӷ

Ȧէcontribution linksը��/ӮŸŎʪ�ɛÄ�Ցϰʅ¿ӟӽR�ƖĦӅ��ĐˎǄ

ӈ�ʁʂĐǄӈ�ɐϲԥ˒թ×ՒԓΗ̱Ƅ×Д&ʂ�a̾ʠʺթɛÄWĳ͋�Ū�

к̍
ԏłę¥ĳթʼ͑a̾ŸĔɾՋ�ʱʞՋ�Í̟Ջ÷�6ɛÄʅ¿XǳϠթȤ

ÚǸκȚ>QȪɤ͋ʵ¥��  

 

Α'Դ  CETA͖ԄɛÄWĳʠʺ�ёʒ 

 

        ¸șĸ×ʼ͑թң̍�ĸɉȚɛÄWĳ͋θ̉ՑթՃͭɛÄWĳʠʺėʋËţ�

ʄЂҙҪө͋ęM�Ǧ�ϠŸɣɛÄWĳʠʺ�¨хǭW�êթ¸șĸΝх͋ɛÄʠ

ʺĸĴ˪ЖɛÄ̸ʥ͋ţϚ�ƱϚ͋ɛÄWĳʠʺթϡʼ͑«ɲŴнϪӟӽȣԏėϼ

̺҅ɭËţ�ĳ425�ԟɢËāǇթіËţȤÚЀ CPTPP ͖ê�¨ţɢƶթ]:ѹԫ˱

Ć�Ԋ=¡Ьɢƶթò̯�ΐȪɤʠʺ�Ūթ�ėƦф�ƻџɛÄĴʮǛթ�ɣʠɛ

�թȤÚʄӮŸǛ͋「Όէchapter-by-chapterըΧ�ɛÄѴ�ʠʺթė�êΌΘ�թм

ţӓ̹Ιđ�ê͋ɛÄWĳʠʺթ:ƢЫ҅ɭϼ̺Ä×aԖɛÄĴʮǛ��ĸËţš

                                                                                                                                                                            
person that does not have a principal place of business in Québec. Classified heritage property in the domain of 
the State may not be sold, conveyed by emphyteusis or given away without the Minister's authorisation. In other 
cases of alienation, prior written notice is required.” 
424 Annex II Reservations by the European Union (EU-wide and Member states) �The EU reserves the right to 
adopt or maintain any measure with respect to broadcast transmission services. Broadcasting is defined as the 
uninterrupted chain of transmission required for the distribution of TV and radio programme signals to the 
general public, but does not cover contribution links between operators.” 
425 ɡΐΏθ£æ̥ư¥đ(RTAs)"ɒƢ ǖǦɢɺκéƩ˅ɇ̥ưˊƢ õǞŢ˳ľθĠôʟȞ̥ư
øĊǽĊ;θʟ̥ǽő̂̐θ20189θʂ 84Θ�
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ɪթ�a̾Đ�ɛÄɎΕůЦ�ΈԀթƻџԟɢèϼʄʵȤÚȪɤթė^ӅԟӜ҅ɭ

͋êɳթͩaĐĳ҅ɭ�ǁԲĐ�ɛÄ̸ʥթ�aԖĐ�ɛÄɎΕ͋ůɤթϯљʋË

ţ�ĳƻÄɛÄĴʮǛթmǉ�6ĐũjӸ� 

 

Α(Θ қĺƢ˞ķH�ԫӅˀËţ 

 

Α�Դ  CPTPP͖ԄɛÄWĳʠʺ 

 

       Ó
қĺƢ˞ķHËţ�էTrans-Pacific PartnershipթΜ΄ TPPըɣ 2015ƣ 10ʃ 5

ɨŦƗŞǶѠ£թ�ɣ 2016ƣ 2ʃ 4ɨΝϕËţթǦϗĐė 2017ƣ 1ʃ 23ɨŦƗҺ

� TPP Ǉթ�ՊǶúĐÃȘɨʋ�¸șĸ�̆ˠ�ΨйР�ɠ¸Ĝ�ՎVй+�ҖÌ�

˔А�īйû�ɶ¥×ͻՕΓ 11 ĐթáӾ 5 ʷՌƛѠ£8Ь×ӟӼʂѭթ�êāш 

TPP Ǉϒ͈ƃթ�ɣ 2017ƣ 11ʃ 11ɨҖÌƈ˳͈ЬϧéϨɬթŦƗžʚǑѭԾӎǶ

�Ѭթ�Ŵ TPP Ɍë̍
қĺƢ˞ķH�ԫӅˀËţ�թіËţĸϾκȚÓ TPPΝϕ

��ŪթLɺqӓ̹ 22 ԴÓYϗĐк˒ϡΧ��ʠɛթ�Ū˪Ж
ȍ҆1×ę�Đ̕

Ύт˕ʰ¨��
ɶǮѺ̸ʵaѯ�×
ɎƨȤҏ�ΓѭԾ�CPTPP ǶúĐɣ 2018

ƣ 3ʃ 8ɨėɶ¥ŞǶËţΝϕթ CPTPPƔɣ 2018ƣ 12ʃ 30ɨ̷ɐթǹϽ 2019ƣ

3 ʃ 1 ɨʽթīйû�ɨʋ�ɠ¸Ĝ�̆ˠ�ΨйР�¸șĸ�ҖÌΓ 7 ĐƔŞǶĐ

�Űѭ΀Ʀ426թϡɶ¥�ՎVй+�ͻՕ�˔АżǄĐ�ɎƨӅЦŰѭ΀Ʀ427� 

          CPTPP ҧ̠¤͋ɲթƦф�ȭ×թ
ө̻^ӅAʥͮʂѿ>�ɛÄљêЀĴʮ

Ǜ�̳ĩaѯЀaϰ�Ǜ¤ƢΓ�ÓOˎʵ¥�ÀƏʵ¥�ÃŪǛ҅ɭ�ˑϒ͈ƃ�

vη͡Ѭթ:×κѯ��¥͏͓͋Ηʵ¥�өкǛ428�ȉљɛÄљê×ĴʮǛ�өк

Ǜ�  

                                                        
426 "˒ǳÛô3͜ʡɽθÛ΃¾P¯ʟȞ,�¼θ�̱ùĹȀ÷HwΒ͇ǫ¥đ�(CPTPP) ʉ:θ2019
9 3ƿ 15ƭζƽŒȟ˱ƭκ20199 7ƿ 6ƭη 
427 �ŉˊwȽ¯£æʟ̥͆ʚ—CPTPP θʡãκhttps://cptpp.trade.gov.tw/ζƽŒȟ˱ƭκ20199 7ƿ 6
ƭη 
428 Comprehensive and Progressive Agreement for Trans-Pacific Partnership Preamble: “REAFFIRM the 
importance of promoting corporate social responsibility, cultural identity and diversity, environmental 
protection and conservation, gender equality, indigenous rights, labour rights, inclusive trade, sustainable 
development and traditional knowledge, as well as the importance of preserving their right to regulate in the 
public interest” 
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        ė CPTPP Α 15 ΌɎƨȤҏΌΘթ¸șĸ͋ȉѦǥƿɣԊ=429�мţթʄԄɛÄ

÷ɛÄ̸ʥ͖Ԅʅ¿Ȥҏ&ԴթŞ�ȣԏėʋΌ͋Ϛ¿Ιđ�ĳ�ʿĳթՔÅ�͘

էQuébecը÷ɠɟͺί+͘էNova Scotiaը͋ОШø÷ɛÄ̸ʥȤҏ"аȣԏėĳ430�

ßĳթė CPTPP Α 17 ΌĐʄAʥΌΘթ¸șĸ/ȣԏ¸șĸƱȹ�æէCBC�

Telefilm Canadaըթ:×ʊVЀɛÄ͖Ԅ͋ĐʄAʥէCrown corporationsը"аȣԏ

ėіΌΘ͋�кϚ¿�ĳ431� 

       ėԊ=�432�թÃïǽʄӟӽ͖Ԅȍ҆433͋Ѵ�ǥ˚թӮŸĐˎǄӈէΑ 9.4 ʠ

×ը�ʁǧĐǄӈէΑ 9.5ʠը�ƅЦк˒էPerformance Requirementsը(Α 9.10ʠ)�

ՒԓΗ̱Ƅ×Д&ʂէSenior Management and Boards of DirectorsըէΑ 9.11ʠըȤÚ

a̾թΑ 4(e)Դǽ〇թ
ԏԪѹѿŰʚ¸șĸȍ҆˛էInvestment Canada Actը͋ӟӼ

ó̻͡ѡ1іȍ҆âϲŸ¸șĸʄˬ¥͏թî«ʛɀ¸șĸȍ҆˛ӅЦŰʘ͋ȍ҆â

ϲ̐˛ůɤ�і˕ţɲʛɀі˛�Ȭ〇͋�fčέǽӅЦթ��Α e Դ̍
іȍ҆Ѐ

ĐũƏʥ�θ̉÷ɛÄɎΕ͋�ŪǛթêɳϟǯâϲÛȍ҆ĊөǁԲ͋>Q͘?͋Ɏ

ƨթǸ΋˛ʰʩǽԅɬ͋Əʥ�θ̉÷ɛÄɎΕ͔ʬ��čʿթŸ¸șĸȍ҆ǳ》Ӌ

¸șĸȍ҆˛͋ŰʘթϡŰʘԴ͔ÃïŸɛÄɎΕ��ŪǛ×ǁԲ� 

        ϡԊ='434�թÃïӮŸɛÄ̸ʥ435͋Ѵ�ǥ˚թѴ�ĐˎǄӈէΑ 9.4 ʠ×Α

10.3 ʠը�ʁǧĐǄӈէΑ 9.5 ʠ×Α 10.4 ʠը�ƅЦк˒է Performance 

Requirementsը(Α 9.10ʠ)�ՒԓΗ̱Ƅ×Д&ʂէand Boards of DirectorsըէΑ 9.11

ʠը×э΋̔ʥɀ՚էLocal PresenceըէΑ 10.6ʠը�Ϛ¿թ�мţ
ӮŸȍ҆÷қ

ĩʅ¿҅ɭթԏ$էaըӮŸʅ¿ȭXϠǸȍ҆Ϡǽȭ�թ:¸șĸ�ŪӾ͈ȭXѺɎ

ȴºէfinancial contributionsը͔̍͋�˂нǛк˒էdiscriminatory requirementsը; ÷

էbըԌ¨π�ĳĐнϪ�Ū�Ҷ̹էaccessը͋Ȫɤ�ĳթ¸șĸa̾ȤÚǸκȚǁ

ԲɛÄ̸ʥ�Ȫɤ͋ʵ¥թ�͔ʬɲ͕ȦǸԀȦęɉȚ±R�͈ƃթ×¸șĸОШЬ

ӎ��Ū͋âȦҶǛէAccessibilityը�436�ϡӮŸ�〇ɛÄ̸ʥ�ţϚ]̍թ
ɛÄ

                                                        
429 ANNEX 15-A - Schedule of Canada, at 18 
430 ANNEX 15-A - Schedule of Canada, at 6-7 
431 ANNEX IV - Schedule of Canada 
432 ANNEX I- Schedule of Canada Introductory Notes� 
433 See ANNEX I, id. at 2-3 
434 ANNEX II- Schedule of Canada Introductory Notes� 
435 See ANNEX II, id. at 16-7 
436  Investment and Cross-Border Trade in Services- Canada reserves the right to adopt or maintain a measure 
that affects cultural industries and that has the objective of supporting, directly or indirectly, the creation, 
development or accessibility of Canadian artistic expression or content, except: 
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̸ʥɲțǊ&:�>Qˡ¾͋1úիaը:Î©Ǹʰĉâѱ�ƿƶ�̛��ӱǸӱþɾ

Ο�Ԡј�ʉ ǸĥΪթL�ÃȘxÎ©Ǹȣ̛�〇�>Q�ŪթbըԤǁǸǁ̚ӳж

͋жR�͈Ц�ӱþǸƃпթcըӳԱǸнϪԱʪ͋жR�͈Ц�ӱþǸƃпթdը:

Î©Ǹʰĉâѱ�ƿƶ�̛�͈ЦǸӱþԱʪթǸ eը̐πԤӁcթ��vҬɪė̺

�͕͝ȦȦɊթ:×ǽʄ̐πԤ�Ԥн÷ʄπԤнƱȹʥ¿�ЩɮΘ͔÷Ʊȹμεʥ

¿437�ʿӮŸɛÄ̸ʥǽȭ��
�ΐȪɤ�թŽ�a̾ÃïėɚM̳ĩ�թӮŸ¸

șĸОШЬӎ��Ū͋âȦҶǛ� 

 

Α'Դ  CPTPP͖ԄɛÄWĳʠʺ�ёʒ 

 
 

        ėіËţ͋шѢӋ΀͂�թCPTPP �̐ÃïƱϚɛÄѴ�ʠʺթϡɲ:ѹԫ˱Ć

�Ԋ=¡Ьɢƶթò̯�ΐȪɤէnon-conforming measuresըʠʺ�Ūթ�юèĐ¡�

̠ţ͋Wĳǥ˚�¸șĸ̍$a̾�aѯ�ɛÄ¥͏թɣіËţ�Ȥ̹ʄӮŸǛ͋「

Όէchapter-by-chapterըΧ�ɛÄѴ�ʠʺթÃȘԄɣʅ¿҅ɭ�ȍ҆�ԤŔā¿�Đ

ˎǄӈ÷ѽ̟�ĐʄAʥէSOEsը÷ɎƨȤҏ�ƖĦӅ�͋�ՑΌΘ438� 

        ͖Ÿɣ¸șĸЀϗĐǽΝх͋҅ɭʠΥթȤÚƱϚɛÄʠʺ͋ɢƶթΒϠљ̍ʋ

Ëţ¥̹ѹԫ˱Ć�ʭƶâ:ɽʄɐ̩͋�ƺɛÄWĳթ�xâ˲ŻƱϚɛÄWĳʠ

ʺхţɳԥкèǶúĐ�êǩ�ɳԀ×Ëāթ/â:ɽ�Ց�ɽΡͩ͋ů̯ɛÄWĳ

�ɐʔ�¸șĸɎƨљ̍թCPTPP a̾¸șĸŸɣȤ̹�κѯ¸șĸОШЬӎǸ�Ū

էÃȘɚM̳ĩը�±R��ӱ÷͈ƃ͋ц²÷ɎΕ͋ԧˡǛ439�ßĳթ¸șĸƔ》

Ӌ̺èĐßЦŞǶ͋ËţԊƆɛ=էside letterըɢƶթЀ̆ˠ�˔А�ɶ¥�ɨʋ�
                                                                                                                                                                            
(a) discriminatory requirements on service suppliers or investors to make financial contributions for Canadian 
content development; and 
(b) measures restricting the access to on-line foreign audio-visual content. 
437cultural industries” means persons engaged in any of the following activities: 
(a) the publication, distribution, or sale of books, magazines, periodicals or newspapers in print or machine 
readable form but not including the sole activity of printing or typesetting any of the 
foregoing; 
(b) the production, distribution, sale or exhibition of film or video recordings; 
(c) the production, distribution, sale or exhibition of audio or video music recordings; 
(d) the publication, distribution or sale of music in print or machine readable form; or 
(e) radiocommunications in which the transmissions are intended for direct reception by the general public, and 
all radio, television and cable broadcasting undertakings and all satellite programming and broadcast network 
services. 
438  Government of Canada, What does the CPTPP mean for Canadian culture?, January 28, 2018, 
https://international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-acc/cptpp-ptpgp/sectors-
secteurs/culture.aspx?lang=eng (last visited July. 7, 2019) 
439 See Government of Canada, supra note 438   
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ՎVй+�īйû�ΨйР�ͻՕ�ɠ¸Ĝ×ҖÌө̻Ԋ='͖ԄɛÄ̸ʥӟӽ�Ԍ

¨թŴ�ǽԄ˝�ɛÄWĳΧ�թ》ӋǶúĐԀ͋f¤ԟӜљâVκȚ�ɐ¶440�č

ʿթ¸șĸ]¥̹�ΐȪɤ×Ëţ�ԊƆɛ=թԟөԇѯթ΅ʦaԖ�ɛÄĴʮǛ×

ɛÄ̸ʥ� 

        ʁǇթė̕Ύт˕ɢԫթCPTPPΑ'É�ΌΑ 28.4ʠΑ 1Դ441хʄ͖Ԅмţթè

Đʄϼ̺бӫʵǉϼ̺ӗȼ̕Ύт˕ĦğթÖ CPTPP ǶúĐ͌̍
aѯ×^ӅɛÄĴ

ʮǛ�Υ��ρΥĐթčʿթ》Ӌ CPTPP �Ʀф��ΐȪɤ�Ëţ�ԊƆËѭթӛʄ

èĐϱѹɛÄĴʮǛ�ΥρΥĐ�Ϛ¿թӮŸɛÄ̸ø�͖Ԅ҅ɭ̕Ύяѥ WTO ̕

Ύт˕ʰ¨Ѐ�6ϗĐ×¸șĸǽΝх͋ϼ̺҅ɭËţ�âϲ͋ʰ̩ҧN� 

 

Α�Θ ϗ¸īËţ 

Α�Դ USMCA͖ԄɛÄWĳʠʺ 

 

         ϗĐ�¸șĸ�īйûɣ 2018 ƣ 10 ʃ 1 ɨӎǶɠ̛
ϗ¸īËţէUnited 

States-Mexico-Canada Agreement, USMCAը�թ�ɣ 2018ƣ 11ʃ 30ɨԉʛƴƗŤѦ

ɟЈ¥ɟʾƶΝϕ442թčΝϕǇ4Զ�ɢĐũ΋˛ʰʩȇ�թϡϗĐYɀ�҅ɭ^Ӆ

ȡʵ˛	էTrade Promotion Authority, TPAը�мţթ4ėӅЦĐ�΋˛΀ƦթѲɽė

USMCA ͋ʕʩ�ԥкɽɌ�ϗĐ˛ǆ443թ�īйûɎƨ�ʊӎǶ USMCA �ЀÀƏ

                                                        
440 ʰʛ�Ƕ·”θTPP ŲÌÛ͎Ų|̖θΛ˸Ʃ 3 ƿ 8 ƭʊʯ¥đθ"˒ʟȞɢɺ;θWTO ¯ RTA 
"Śθ2018 9 1 ƿ 25 ƭθhttps://web.wtocenter.org.tw/Mobile/page.aspx?pid=303116&nid=15483 ζƽŒ
ȟ˱ƭκ20199 7ƿ 7ƭη; Riyaz Dattu, Gajan Sathananthan,  CPTPP: TPP parties proceed without the 
United States, Feburary 12, 2018, https://www.osler.com/en/resources/cross-border/2018/cptpp-tpp-parties-
proceed-without-the-united-states (last visited July. 7, 2019) 
441 Article 28.4: Choice of Forum 
1. If a dispute regarding any matter arises under this Agreement and under 
another international trade agreement to which the disputing Parties are party, including the WTO Agreement, 
the complaining Party may select the forum in which to settle the dispute. 
442�²˅ʱÛ̥ư>。ʯ https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-
agreement�ζƽŒȟ˱ƭǂκ20199 7ƿ 10ƭη 
443 ǋȺÁθʱÛȡ(ˠ�ʱÛ—ï》Í—�Ƃø¥đ�ʳ�%ǽơ̋ƺΎǵȎÔθʟ̥ǽ˹θƜøÐ
Ċ;Û΃ʟ̥ʙʫƬǽőɢɺ"Śθʂ 248ǂθ20199 3ƿθʂ 10Θ 
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͖ԄмΙɌԬ�΋˛թ̐˛ΐé USMCA ÀƏŵΌ�к˒444թčʿթ͔­ USMCA ͩ

�̷ɐɨʉ4ʊͩţ� 

      USMCA/ȉи NAFTA�ɛÄѴ�ʠʺթɣіËţ�թΑ 32.6ʠ445ԄɣɛÄ̸ʥ

�мţթΑ 1Դ˱ʤɬхɛÄ̸ʥ�ţϚթ�ŪЀ NAFTAΑ 2107ʠ�ţϚ͖êթǦ

Α 2 Դ446թ
ԏ$Α 2.4 ʠէԄͿС̱ը�ǸԊ= 15-Dէ΀ƶэцʅ¿ըɬͩ͋мţ

:ĳթʋËţ�ӓ̹ɣ¸șĸŸɛÄ̸ʥȤÚǸκȚ͋Ȫɤ��Ѐ�­�Ëţ͖ҧթ

ė USMCA�ʄċʠɛÄѴ�͋Ԍ¨թ�¤̍իΑ 401ʠԄͿ˨ԏ�ʠʺ�Α 1607ʠ

Α 4 ʺԀȦɊҏ�Α 2006 ʠҮȹʵ�Α 2007 ʠ¸șĸ͋Î©мţլϡ NAFTA �x

ʄΑ 302 ʠƖĦӅ�—ԄͿ˨ԏ�ʠʺƆɣɛÄWĳ�Ԍ¨�čʿթUSMCA Ÿɣɛ

ÄѴ�ʠʺ�Ԍ¨Ѐ�­�Ëţʄǽ�ê� 

        ϡɣΑ 4 Դ447мţ
~ΗʋËţʄ�6мţթρΥɢâȤÚ�ţ΀Ʃ�êΓāʥ

ɐʔ�Ȫɤթ:Čǳß�ρΥɢʋVǳȤÚ͋Ц¾��/ȉи�­ĥǋʠʺ�эц�

ßĳթΑ 5 Դ448ʄԄ̕Ύт˕Ħğӗȼ�Wĳթ
~ΗʄΑ 31.3 ʠ449ʄԄ̕Ύт˕Ħ

                                                        
444 ȸΖșθUSMCAØʱÛƜĽbƗ�ï》Í�-ƚΓÑΞîȍ�ɸđØʕθ"˒ʟȞɢɺ;(WTO¯
RTA"Ś) θ20199 1ƿ 24ƭθʡãκ
https://web.wtocenter.org.tw/Page.aspx?pid=318810&nid=510  ζƽŒȟ˱ƭκ 20199 7ƿ 12ƭη 
445 Article 32.6: Cultural Industries 
1. For the purposes of this Article, “cultural industry” means a person engaged in the following activities: 
(a) the publication, distribution, or sale of books, magazines, periodicals, or newspapers in print or machine 
readable form but not including the sole activity of printing or typesetting any of the foregoing; 
(b) the production, distribution, sale, or exhibition of film or video recordings; 
(c) the production, distribution, sale, or exhibition of audio or video music recordings; 
(d) the publication, distribution, or sale of music in print or machine readable form; or 
(e) radiocommunications in which the transmissions are intended for direct reception by the general public, and 
all radio, television and cable broadcasting undertakings and all satellite programming and broadcast network 
services. 
446Article 32.6: Cultural Industries  
2. This Agreement does not apply to a measure adopted or maintained by Canada with respect to a cultural 
industry, except as specifically provided in Article 2.4 (Treatment of Customs Duties) or Annex 15-D 
(Programming Services). 
447Article 32.6: Cultural Industries 
 4. Notwithstanding any other provision of this Agreement, a Party may take a measure of equivalent 
commercial effect in response to an action by another Party that would have been inconsistent with this 
Agreement but for paragraph 2 or 3. 
448 Article 32.6: Cultural Industries  
5. Notwithstanding Article 31.3 (Choice of Forum): 
(a) dispute regarding a measure taken under paragraph 4 shall be settled exclusively under this Agreement 
unless a Party seeking to establish a panel under Article 31.6 (Establishment of a Panel) has been unable to do 
so within 90 days of the date of delivery of the request for consultations under Article 31.4 (Consultations); and 
(b) a panel established under Article 31.6 (Establishment of a Panel) with respect to that challenge shall have 
jurisdiction and may make findings only with respect to: 
(i) whether an action to which another Party responds is a measure adopted or maintained with respect to a 
cultural industry for purposes of this Article, and 
(ii) whether the responsive action of a Party is of “equivalent commercial effect” to the relevant action of the 
other Party. 
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ğӗȼ�мţթէaըԏʛɀΑ 31.6 ʠ450ʄԄʹэ΋źβ͋ρΥɢթė.7Ëā�ɨ

Ҕ 90 Ĺ�թʊϲYɀΑ 31.4 ʠмţËā:ĳթʛɀΑ 4 ʺǽȤÚіȪɤ�̕ѭթǳ

Ş�ʛɀʋËţС̱լ÷էbըʛɀΑ 31.6 ʠǽǶ΋͋źβǳ�ʄΗҭʵթӮŸ:�

R�џʘիէiըρΥɢǽȤÚ�Ȫɤթ]̍ʋʠ͔͋͋թŸɛÄ̸ʥӅЦκѯǽȤÚ

ǸκȚ͋Ȫɤթ÷էiiըČǳɢǽȤÚ�Ȫɤɲî�ʄ
êΓāʥɐʔ��ǁԲ�� 

 

Α'Դ USMCA͖ԄɛÄWĳʠʺ�ёʒ 

 

       USMCA Α 32.6 ʠΑ 5 ԴΑ b ʺ̕Ύт˕źβxǉYɀёGթȴƷɛÄѴ�ʠʺ

��ɢǽȤÚ�Ȫɤթ]�ɣʋʠ�͔͋թŸɛÄ̸ʥӅЦκѯǽȤÚǸκȚ͋Ȫɤթ

×ČǳɢǽȤÚ�Ȫɤɲî�ʄ
êΓāʥɐʔ��ǁԲթЛ:¨ЫėȤÚ͖ŸǳȪ

ɤɳթӚ�èɢǽȴƷ�ɛÄѴ�ʠʺթ×ĥǋʠʺ͋ɐʔӋƩǁԲƖĦ� 

         ßĳթǊΑ 32.6ʠΑ 5ԴΑ aʺâ:͙�թԏԪʹэ΋źβ͋ρΥɢթė.7Ë

ā�ɨҔ 90 Ĺ�թʊϲYɀΑ 31.4 ʠмţËāթî«թʛɀΑ 4 ʺǽіȤÚȪɤ�

̕ѭ̐ԶYɀʋËţС̱թ×Α 31.3 ʠʄԄ̕Ύт˕ĦğӗȼмţթΑ�Դ
Ňʔʛ

                                                                                                                                                                            
449 Article 31.3: Choice of Forum 
1. If a dispute regarding a matter arises under this Agreement and under another international 
trade agreement to which the disputing Parties are party, including the WTO Agreement, the 
complaining Party may select the forum in which to settle the dispute. 
450 Article 31.6: Establishment of a Panel 
1. If the Commission has convened pursuant to Article 31.5 (Commission, Good Offices, 
Conciliation, and Mediation), and the matter has not been resolved within: 
(a) 30 days thereafter; (b) 30 days after the Commission has convened in respect of the matter most recently 
referred to it, if proceedings have been consolidated pursuant to Article 31.5.5 
(Commission, Good Offices, Conciliation, and Mediation); or 
(c) another period as the consulting Parties may decide, 
a consulting Party may request the establishment of a panel by means of a written notice delivered 
to the responding Party through its Section of the Secretariat. 
2. The complaining Party shall circulate the written notice concurrently to the other Parties 
through their respective Sections of the Secretariat. 
3. The complaining Party shall include in the request to establish a panel an identification of 
the measure or other matter at issue and a brief summary of the legal basis of the complaint 
sufficient to present the issue clearly. 
4. On delivery of the request, the Commission shall establish a panel. 
5. A third Party that considers it has a substantial interest in the matter is entitled to join as a 
complaining Party on delivery of written notice of its intention to participate to the disputing 
Parties through their respective Sections of the Secretariat, including a copy to its Section. The 
third Party shall deliver the notice no later than seven days after the date of delivery of a request 
by a Party for the establishment of a panel. 
6. Unless the disputing Parties decide otherwise, the panel shall be established and perform 
its functions in a manner consistent with this Chapter and the Rules of Procedure. 
7. If a panel has been established regarding a matter and another Party requests the 
establishment of a panel regarding the same matter, a single panel should be established to examine 
those complaints whenever feasible. 
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ɀʋËţթ÷͂&ԟɢǽÕЀ͋ß�Đԕ҅ɭËţէÃȘ WTO Ëţըթ̸̷͖Ԅ&

Դ͋̕ѭթ«ȧяɢâӗȼт˕̕ѭ͋Ѣĭ��âл
>ȼ˛ƫ��ՄԘ4ʊɌĄթ

ȧяɢ4âӗȼËţÚìթwìʄ¥ɣϼң¥͏�̕Ύт˕ĦğС̱�ʁǇթΑ'Դ


�ɩȍяɢʛɀʋΌթэ΋źβ�<бƫթǸȭ×ʛɀΑ�ʺǽ〇�к˒թӗţ͋

̕Ύт˕Ħğǳ̹ɣȣԏ�6Ħğ��]:ȣԏΗҭʵ̍�Ηҭʵ�ӤÓ«� 

 

Α�Θ źγ 

�

ʋΌѝɬèĐΝх҅ɭËţ�͖ԄɛÄWĳʠʺթ》Ӌʼ͑�¸șĸΓĐũǽΝ

ϕ͋ϼ̺҅ɭËţթΧ�ɛÄWĳʠʺ͋ɢƶթUèĐėх΋�ɛÄWĳʠʺ�ɛÄ

éRѭţɾɳǉ:jӸ� 

Ռ�թΒϠшѢė¸șĸЀ�6ĐũǽΝх͋҅ɭËţɢԫթCUSFTA ̍Đԕ�

Α�fĐũΝх҅ɭËţ�Χ�ɛÄWĳʠʺթ�͌ʄ˱ʤţϚɛÄ̸ʥ�мΙթ�

ԗͺȊ�͈ƃթЀɳeӅթ》ӋÃï:ʰĉâѱ�ƿƶ�̛��ӱǸӱþΓթÐÃï

U̹Ԥ϶�ǿʰƢʑΓʰĉр͙π�ɛΌ�ɾΟΓթmǉćю� 

 Ǧĥǋʠʺ�эц×̕ΎĦğ�
ϼ̺бӫʵ�թŹϾ¸șĸ̕Ú§�ɛÄWĳ

ʠʺթ˭̍р̹҇�ˍ̹̐ˁ�ę͋ʠʺ�ȉи CUSFTA � NAFTA ǽхţ�ɛÄW

ĳΙđթĪ¸ɶǮѺ̸ʵ͖Ԅ�мţթǦЀ CUSFTA ͖êʄԄĥǋʠʺ͋эцթŴԌ

¨ŸɣɛÄWĳ͖Ԅ͋̕Ύт˕թǩÐė¸șĸȴƷɛÄWĳʠʺթ:ȣԏɛÄāø

ė҅ɭËţ��мΙ͋êɳթ�юϗĐǉȤÚ͖êāʥɐʔ�Ȫɤթ:Ӛ�¸șĸӓ

̹ɛÄWĳ�ǁԲӋĸթǁԲϗĐ�ɛÄ̸ʥ͈ƃ�ʿĥǋʠʺ͋эцթU CUSFTA

× NAFTA �͋ɛÄWĳʠʺƿê�ɛթč¸șĸėaѯɛÄ̸ʥ͋êɳթӛԶϟǯ

ϗĐɲîȤÚ͖Ÿǳ�ȪɤթӅϡǁԲ§¸șĸ�6̸ʥӟӽ͋҅ɭ̢˚թŹϾ¸ș

ĸȴƷɛÄWĳʠʺ�ʰʂԋN�ßĳթč̍ CUSFTA × NAFTA �fËţ�թ͌ʄ

̕Ύт˕ʰ¨Ħğӗѿ�̈́ǯթ̸̷>ȼ˛ƫ�ՄԘթ̺ɣζ%ȧяɢ�
ϼ̺бӫ

ʵ�թǊ¸șĸԠјʞ�ǉ͙�թϗĐȭҔ͖ԄɛÄWĳāø�̕Ύɳթӗȼ:

GATT �̕Ύт˕ʰ¨R̍̕Ύт˕Ħğթ�ȭkϼ̺҅ɭ�šɪΐéϗĐ�Đũ¥

͏�͕Ͻ USMCAթԞ̑ĥǋʠʺ4̑ŘėթLԄɣ>ȼ˛ƫ�ՄԘթė USMCA Α

32.6ʠΑ 5ԴΑ aʺ­ˈ�ѝɬ�թЊė.7Ëā�ɨҔ 90ɨĹ�թʊϲYɀΑ 31.4



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 90 

ʠмţËāթ«ԶYɀʋËţС̱թǩÐ̍Óʋ͋
ϼ̺бӫʵ�Ӿɍ�fâ:Yɀ

ʋËţ̕Ύт˕΀ƦС̱�WĳթǦʿWĳėů¿�ǳ̐ů̯�âϲ� 

        �Vթė
ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ��թЀ CETA͖êթƦф��

ʠɛ�/ʄƻџaѯ×^ӅɛÄĴʮǛթ�ėԊ=�ȤÚѹԫ˱Ć�ɢƶթȣԏɛÄ

̸ʥ�ӓ̹�ß�ɢԫթʋËţЀ CETA�ê�Сėɣթ�Ԋ=�
ɛÄéRѭţɾ�

�эцթ͕ȦȴƷ
aѯ×^ӅɛÄЬ̯ƿƶĴʮǛ�Υ�թU�》Ӌ
ɛÄéRѭ

ţɾ�Ƶʩ�ɽ̱Ǩթ×ɽŞə�ɛÄĴʮǛ�aԖĦğթЀ�6҅ɭËţwì˨ʦ

aԖɛÄ̸ʥ͖ˋթ�ǽȤÚ�
ɛÄéRѭţɾ��ɢƶթ^Ӆԟɢ�ɛÄéR&

ԴթƆɣ΅ʦС̱ɛÄ×҅ɭ�ѭԾթčʿթʿθ̉ķHËţ�Ղ˨ʦхţɛÄʠʺ

×�ΐȪɤթ×΅ʦaԖɛÄĴʮǛ�ÕЀɛÄéRԴ͔թŴɛÄWĳʠʺȭՒ§ß

�fƄΫթ�xâ:UĐ�ɛÄ̸ʥϼң͈ƃթ�Û�6ĐũɛÄ̸ʥ�ōϳթ/â

^ӅɛÄ̸ʥéRթȭՒ�θ̸̉mթ:ӎɛÄ×҅ɭ�÷ѣ�Ǧ�
ɛÄéRѭţ

ɾ�мΙ�̐ůҋ˛ǆȖʏ¶թ�ѭţɾ�Ëā�̐ɛÄŵũ3��ʊ±эŵũёG

Ƕɐ�ʰ¨թ4ʄǄɌӅ�ΈԀ� 

�ʷթė¸șĸЀʼ͑ǽΝϕ� CETAթč¸șĸ×ʼ͑͌̍ȭkɛÄWĳ�θ

̉ՑթU CETA ŸɣɛÄĴʮǛ×ɛÄ̸ʥ͋aԖ�ŬƩթЀ÷�6ĐũǽΝϕ�Ë

ţ͖ˋҧՒթËѭ��xėƦф�ө̻aԖɛÄĴʮǛ�ȤÚ÷
қĺƢ˞ķH�ԫ

ӅˀËţ� ͖ê�:ѹԫ˱Ć͋ɢƶթėԊ=�¡��Ց�ΐȪɤ˱Ćթ:ȣԏËţ

ʠʺŸɣɛÄ̸ʥ͋ӓ̹թ/ė�êΌΘ�х΋��êӓ̹Ιđ�ɛÄWĳʠʺթŸ

ɣɛÄĴʮǛ�aԖթн̍�өaѯ� 

ʁǇթė¸șĸΝϕ CPTPP ɢԫթËţԞ̐ÃïƱϚ�ɛÄWĳʠʺթL�юè

Đ:�ΐȪɤЬ¡�Wĳǥ˚թU¸șĸė�ê�ԶaѯɛÄ¥͏͋҅ɭӟӽ�թ¡

��ՑWĳ�ʠʺթ�》ӋЀ�6ǶúĐԀßЦΝϕ�ËţԊƆɛ=թU�ӎ§Ÿ¸

șĸĐ�ɛÄ̸ʥ͋ԟө�aѯ� 
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ΑCΌ ã̋�ɛÄĢʋ˛	Ѐã̋Νхϼ̺҅ɭËţ�͖Ԅɛ
ÄWĳʠʺ 

 

ӰȦ��ΌԄɣèĐ҅ɭËţ�͖Ԅ�ɛÄWĳʠʺթ$тɛÄWĳʠʺΧ�Đ

ԕ҅ɭËţ͋ɢƶթâǉ͡èĐȤÚхţɛÄWĳʠʺ�ǭWʄǽ�êթ�ǽƻџ�

͔͋/ʄǽ�¤� 

ЂWVѝթģȚɛÄWĳ�¸șĸթЀŶƊϼ̺҅ɭ�ϗĐΝх҅ɭËţɳթ¸

șĸɎƨ》ӋЫӫϗĐɛÄŸɣĐ�ɛÄ̸ʥ�ǁԲթӗȼхţƱϚ�ɛÄWĳʠʺթ

:Ԕδ>QϗĐɛÄ�Z�Đ�ɛÄ̸ʥ�ʰʂ�Ǧ�ĥǋʠʺ�эцթU�ɛÄW

ĳʠʺթԶϟǯȧяɢ�ĥǋȪɤâϲǁԲĐ��6ӟӽթŹϾʠʺ̹̐ˁ�ę�¸

șĸЀԏϗĐ:ĳ�қĺƢ˞Đũ�ʼ͑ǽΝх�҅ɭʠΥթ«ɲU̹ҧ̍�Ց�ѹ

ԫ˱Ćɢƶթȣԏ¸șĸĩ�ԶÛaԖ�̠ţɛÄ̸ʥթ�΅ʦΝϕԊƆɛ=թƻџ

�ŸɣɛÄWĳʠʺ�ģȚ�ß�ɢԫթʼ͑ЀϗĐėΝϕ҅ɭËţɳթ�ǆȣԏн

Ϫӟӽ�ӓ̹�ʼ͑Ѐ¸½ˋ˧ѢĭĐũΝϕ�θ̉Ëѭթʼ͑Ȥ̹�Ցѹԫ˱Ć�

ɢƶթӗȼȣԏԶÛɛÄWĳaԖ�͖ԄɛÄ̸ʥ͋ӓ̹թ�:ΝϕԟӜɛÄéRѭ

ţɾ�ɢƶթ΅ʦaԖɛÄĴʮǛթêɳթ/^Ӆԟɢ҅ɭθ̉� 

ê�〇թÿʄÕ̒èĐR˛×�͔͋թŋϲͩţǷĐŇQ¥̹Đ��˛ǆYɀթ

ėŸĳΝхĐԕ҅ɭɳթY̒Đ�ɛÄ̸ʥǥ˚�ƢЫĐ�θ̉¥͏թхţ�ʁӓé

ǷĐ�ƺɛÄWĳ�Ε̿թ:�ՂĐ�̸ʥ�Ÿĳ҅ɭ×aԖ×^ӅɛÄĴʮǛ�ԥ

˒� 

Α�Θ ɛÄĢʋ˛ 

 

        ʁɫȭ�¨ţ�ɛÄĢʋ˛	͋ʧǖթɲ˵ϼ 1997 ƣ 6 ʃΑ'ʷ�ĐɛÄʂѭ451թ

θӋюĴ΋˛Ōú×ŚϠ͋kѭթθ˃'Éƣ͋ƳŠթ͕§ 2019ƣթėИЌɛϋη͋

>ʉ�թ̺ɛÄӟӟӼӣ՘íɁţɛÄɎΕ͉͎ɾթȨ¾ƝǫǛɛÄѢĭթáӾ�Đ

ɛÄʂѭթƱΧè̽ƵфթǶ·ɣ 2019 ƣ 5 ʃ 10 ɨ�ѱӁӋ�ɛÄĢʋ˛	թ�ľ

ϋη 108 ƣ 6 ʃ 5 ɨЏϋ�ϚΑ 10800055641 У9�ƗɤЦ�:�Ŵїί�ʒ�ɛÄ

                                                        
451 �Y˨θ�ǉƨ κƢ ƜʅˊƢ Ǻ“ɒǉ2²ŔθįȆÞƻz¼θ201891ƿθʂ115Θ 
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Ģʋ˛	�ʠɛթ�》ӋЀɨʋ�ɨʋОШĢʋ˛	452�԰Đ�ɛÄĢʋ˛	453͖ˋ

ҧթʲнǷĐ�ɛÄĢʋ˛	ɲîʄ�ҙǸmǉćю�Сթ:\ʊVd˛ǽ̹� 

 

Α�Դ ɛÄĢʋ˛ʠɛ�ʒ 

 

2019 ƣ 5 ʃ 10 ɨ�ѱӁӋ��ɛÄĢʋ˛	̍ɛÄɤɎͩ΋�MλԻթ�ʄ 30

ʠмţթʋɛŴǽʄʠɛ�¤ə̱̍ի͔͋×ʚǑ{m�1ˎĢʋɛÄʵ¥�ɛÄĢ

ʋɢӮ�ɛÄʰʩ�̠ţɛÄɎΕ�Đԕ.ˤ�ɛÄ˙̱Ց¨��6ʠɛΓÈ�թ:

\əՑрŮʿӟ�ɛÄĢʋ˛	�ʕʩ� 

 

Α�ʺ ɛÄĢʋ˛�͔͋×ʚǑ{m 

 

    � �ɛÄĢʋ˛	Α 1 ʠթӾšëϚѝɬ�΋˛͔͋թ
̍aԖ1ˎɛÄʵ¥թɂ

ĸɛÄÕЀթВůĴ�ɛÄթ^ӅɛÄĴʮ͈ƃթ�ͩ΋ĐũɛÄ͈ƃĢʋÓ«×ɤ

ɎɢӮթ̠¨ţʋ˛�ɛÄ&¿թԏ�6Ģʋ˛ʄ̠¤мţϠĳթӓ̹ʋ˛�мţ��

Ȳʴʋ˛΋˛͔͋թ:
Đũ�͋ʧǖ͖Ÿɣ
1ˎ�թ:
�Ļ�͋ʧǖ͖Ÿɣ


ęɢ�ț˩Đũ×ęɢϼ˙ĕՑԀ�ʵԌ²�թϡ
ɛÄ��ǩϚթЦɎԎǽȤΧ

�
ɛÄ�ţϚÚϼ
�̽ɛÄĴʮǛŦф��Ʀф454թ》ӋŸ
�̽ɛÄĴʮǛŦ

ф��õΠթЀĐԕ͖õΠթЬӎǷĐŸɣɛÄ͋aŘ×^Ӆ�˕Ǒ� 

        ǦЊЀ�ɛÄĢʋ˛	Α 2 ʠɛÄ�Ģʋ{mЀÓ«�Tр�թ
ĐũǳϯљĴ

�ɛÄթaԖǽʄɦϙ��8Ѐͮϙ�ϼǷљêթƵ΋ƢΓ×ϼ̺ÕЀ�Ĵ�ɛÄ̳

ĩ�Đũɣ¨хɎΕ�˛ǆЀц̀ɳթǳaԖ1ˎɛÄʵ¥×ɛÄˑϒ͈ƃ�Đũǳ

aԖЀκѯɛÄĴʮǛ͈ƃթȭXĴ�Ä��ʅ¿թ՛Â�êɛÄԀ�Ÿѕ�.ˤ�

Ӿɍ×ĐԕéR��ʠɛ��ɛÄʧǖƢΓ�ϼ̺ΓթĸĴ˵ɣйɢͮʂ̯͋8Ǜ{

mթʋ˛ƻџʼϗĐũ�ɴ�{mթЀĐԕȦҤ�Ǩ˛թď̑âѳ�6Đũ$тǷĐ

ŸɣɛÄ&¿�Ԅ�×өнթǦʋ˛̍ǷĐ�ɛÄĢʋ˛	թЊė΋˛͔͋×ɛÄ�

                                                        
452 ²˅ƭǄƢ ŃĐʡθʡɽκ
http://www.bunka.go.jp/seisaku/bunka_gyosei/shokan_horei/kihon/geijutsu_shinko/index.html 
453 ²˅ΔÛÛĖǽő̦˹"Śθʡãκhttp://law.go.kr/lsInfoP.do?lsiSeq=199098#0000ζƽŒȟ˱ƭκ
1089 7ƿ 20ƭη 
454�ɼǽ;zë;ƾʏͬθʂ 108 ªθʂ 48 ǂθʂ 245Θ 
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Ģʋ{mЀÓ«��ʊФéǷĐɛÄ̠˅Ǜ455թ�Ѐėę�ʋĖ{mӄγթQV
Ƿ

Đ���ɛÄĢʋ˛	�ѝխ 

        ßĳթʋ˛Α 2 ʠթė΋˛ѝɬ�Α 4 ՚ȭ×թĴ�ɛÄէmulti-culturesըėʿ

ț˩ԩǫ�ɛÄ�ՁթĴ̹ɣɎΕ�թWŇĴ�ɛÄɎΕâϲÃȘÓOˎɦɛÄɎΕ�

ťũɛÄɎΕ�Ǜ¤ɛÄɎΕΓ�ϡɛÄĴʮǛէcultural diversityըț˩�êɦϙ�

Ǜ¤�Ǜwì�šɕΓϱɵ.Ӵ�թǽ̸̷�ɛÄ±RƿƶЀʮѷթǃǃɲқҖ�Ձ

ЀԠȫ�ɛÄОШǶøթԢ:�ՁթƆɣ¾ǫγʔ�čʿթĴ�ɛÄ�ΓêɣɛÄĴ

ʮǛթLɛÄĴʮǛǒԶėĴ�ɛÄ̳ĩ�Ȁϲ�̯456�ʄӺɣʿթĴ�ɛÄԶǊɎ

ƨ¨х͋ɎΕ�ƃ̯թζ%�êɛÄaԖ×͈ƃ͋ΈԀթėʿ΃ɛÄɎΕʕʩ�թa

ԖɛÄĴʮǛթ�:Đũ̍ՌթԻԼ̍ǷĐɛÄĴʮǛӲҜթUǷĐ�êɛÄ�ՑÚ

ǉ�ʁĸ͋ΈԀ×ŞĄɛÄaԖ¨Ʃթ:^ӅĐ�ɛÄ͈ƃ� 

 

Α'ʺ ɛÄĢʋ˛�1ˎĢʋɛÄʵ¥ 

 

         �ɛÄĢʋ˛	Α 3 ʠ͖Ԅ±R�Ьǩ�ÕЀ�ϼ̺мţթ˛ʠмţթ
1ˎ̍

ɛÄЀɛÄʵ¥��Ցթ0ʄ±R�Ьǩ�ÕЀ�ϼ̺×ϼ�Ǜ��ɛÄЀɛÄʵ¥

̍1ˎǽƿǶ×0ʄթčʿмţ:1ˎ̍�Ց�ßĳթčǷĐǱ˛͔­ʊʄɬɛмΙթ

�ʊaԖ
±Rˡ¾�ӅЦɛÄЬ̯Ѐvȹ�ϼ̺�թԞ̑âYǱ˛Α 11 ʠ×Α 22

ʠŹ�
±Rˡ¾�ӅЦɛÄЬ̯Ѐvȹ�ϼ̺�թLӮŸėɛÄ�ʄ�өкǛ͋О

Шϼ̺թǳʄĆ̦ɣǱ˛Α 11ʠ̦΋�ǒкǛ457թčʿ̍ͩљіΓϼ̺�aԖթÕϟ


�̽1ʵŦф�էUniversal Declaration of Human RightsըΑ 27ʠ�
θ̉ͮʂɛÄ

ʵ¥Đԕ�Υ�էInternational Covenant on Economic Social and Cultural RightsըΑ 15

ʠթ×
aѯ×^ӅɛÄЬ̯ƿƶĴʮǛ�Υ�Α 2 ʠ�мţ458թхţʋʠ�Õ̒´

_гɕȡ�ɛÄìƩЀɛÄʵ¥͋�ʒʕʩ459էлĔЬ'թΑ 105 Գըթ±R�Ьǩ�

ÕЀ�ϼ̺Ɔɣ
f1��ėʋҋ�ǩϚЀ{m�թ》ӋŒ3vӎ%ͮʂթčϡ̸̷


ɛÄЀɎ˙�θ̉͋όзӄγ�թϡʋʠǩϚėɣ
±R�Ьǩ�ÕЀ�ϼ̺�》

                                                        
455 �Y˨θ̀ 451θʂ 121Θ 
456 ɼǽ;zëθ̀ 454θʂ 255Θ 
457 ÆŜďθ�đƢ éǄǽ%ǽőÑΞθǽ%ǟκˈȠˊǽÛ%ǽĊ3ƾιōŦǘƠƆǚ̿̐ƢΈθ
ʂ 258Θ�
458 ɼǽ;zëθ̀ 454θʂ 263Θ 
459 �Y˨θ̀ 451θʂ 128Θ 
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Ӌ¨Ʃթʿ΃
ĳėЦ̍�βύЀ¨Ʃůҟ�թŴf1�ėЀͮʂpӄγթŴħӃ�


əՑ̷͋ˡɢƶ�թčʿթ
±R�Ьǩ�ÕЀ�ϼ̺�̍өк�ɛÄʵ¥� 

� � �ɛÄĢʋ˛	Α 4 ʠ]ɛÄƢΓʵ�мţթ
1ˎ0ʄ�ɛÄʵ¥թ�čɦϙ�

ћф�Ǜ¤�Ǜwì�ƣ՝�ęğ�šɕc;�ңǑ̢˚�ͮʂθ̉ęM×�6ʠ=թ

ϡÛ˂нǸ�é̱�ƒ¤Ǆӈ��ʋʠ΋˛Óč]čǷĐǱ˛/̐мΙͩљ1ˎ0ʄ

�ɛÄʵ¥�ǆƢΓթӚ�Û§˂нǸ�é̱�ƒ¤Ǆӈ͋ɛÄƢΓʵ¥թ�Ÿɣč

˃ä�θ̉�ͮʂ�ÈğΓčέǽӃǶÓOˎɦ�ɠOˎ��΍�Ϟ1�őŅ�ңǑ

ԖͬϠ�θ̉ƹÁϠ�ƹÁɦϙ×ŻɚɦϙΓɛÄʵ¥�ƒ́թǳŶө�ϼ�Ǜ�ϟ

ӫ̠˅Ǜթζ%̠¤�aԖթ:ƸƢɛÄ̳ĩ�ƒ́թ^Ӆ�ɛÄ͈ƃ�Л´_гɕ

ȡ�ɛÄìƩЀɛÄʵ¥͋�ʒʕʩV�ʒթΒϠљ̍թɛÄƢΓʵ]》Ӌ¨Ʃ
ĳ

ėЦ̍�βύЀ¨Ʃůҟ�^Ӆ�ʄ
�ėʋҋ�{mЀǩϚ��ɛÄϙՑթU�â

:Ƕ̍
ǩϚЀůҟ͋(̍�Ց�թ�xɲɛÄƢΓʵթ/̍ζ%�ɛÄϙՑ
аљ

â̍�fɛÄϙՑ͋ʵ¥��ɛÄƢΓʵթ�xR̍�΃ƢΓʵթ/âǶ̍ĪƻɛÄ

ϙՑ�ӟљêթӅϡĪӅ�ŸɣϼңɛÄ�љê×˄Ɔ͋ɛÄʵ¥թՃ̯ɣĳUĳė

ͮʂϲ$т�ɛÄ�˪թŸɣɛÄϙՑ͋ƢΓ×ɛÄĴʮǛʄʾì�ǁԲ� 

         Ǧթԏ$ЦɎԎ:ĳ�ȭʞ1ǽɁ��ȭʞ͂�թ͌ʄ
ɛÄ҆˵Ç �oӑę

ÈթĐũǳȤÚ΅ʦǛȪɤթ%:Ëº�^Ӆ�ɛÄ͈ƃլŸɣћф�ɛÄЀšɕ�

�ŻɚɦϙթĐũǳȉљ�Ŷө�aѯЀ͈ƃ�ɛÄթ�Ëº�κȚɛÄƒ́�ɛÄ

̠ǛЀǶúң���ʠɛթŴ΅ʦǛȪɤ¡�Ўʞ͂�թǦЦɎԎ̛ʋէȭʞdʾӁ

Ӌ̛ʋը�թ�̐ȭ×͖Ԅ�Ū�ΒϠљ̍թ]čΑ 4 ʠ�΋˛ѝɬƔθȭ×Ÿɣ�

êɛÄ�ՑŸɣ�ɛÄʵ¥�ƒ́թǳŶө�ϼ�Ǜ�ϟӫ̠˅Ǜթζ%̠¤�aԖթ

ʿǽѨ
ζ%̠¤�aԖ�ƔÃï΅ʦǛȪɤթčʿթЦɎԎ̛ʋ̐Զөзѝɬ�̑

ϡթȺűė΋˛ѝɬ��
ÓOˎɦ�ɠOˎ��΍�Ϟ1�őŅ�ңǑԖͬϠ�θ

̉ƹÁϠ�ƹÁɦϙ×ŻɚɦϙΓթɎƨǳζ%̠¤�aԖ�թǽѨ
ζ%̠¤�a

Ԗ��̐˱ʤхţaԖ�ʬ˶թaԖϽQ΃΀ƩթâϲŹϾ˛ʠɛŗȑѶ�˱թ̐˛

͟^Ɏƨ΅ʦaԖƹÁ͋ɛÄʵ¥�ÖթŸɣɛÄƹÁĕՑթɎƨ˖ʄȭX΅ʦ͋ɛ

Äʵ¥џʘЀдʾʰ¨թ/̐ɣʋ˛�˱ʤхɬ460թčʿթÖŇQёG�ӔӈÛ˂н

Ǹ�é̱�ƒ¤ǄӈթǸϠ》ӋɎƨ͋ɎΕթёGÛZŨ�̢˚ɲîʄɌĄթԞ̑Y

                                                        
460 �Y˨θ�Ƣ éǄǽ�ˊˈȠ4ǳƢ ɄȄ:ÛĖƢ Ǻ“ˊƢ Ǣ�ɒĚ̳θ2013 Ƣ ɒ̶̰κ
Ƣ Ǻ“ɒˀ�ˊ±�Û΃Ċˡɢ˺ƾ̐ƢΈθ20139 10ƿθʂ 12Θ 
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̒Α 28ʠ�ю1ˎė�ɛÄʵ͏Ûȵɳթǉȭ�˛ǆǸЦɎɒ̉�」ǈթǦɒ̉Ǉ�

ǇϒȪɤթǳԶ》Ӌ΅ʦ͋ɛÄʵ¥џʘЀдʾʰ¨թŋǉr�͖Ԅ¨ƩթϡԪx̍

ŦͭǛʠɛթxϲа¾ęaѯ1ˎ͋ɛÄʵ¥� 

� � �ɛÄĢʋ˛	Α5ʠԄɣɛÄҶ̹ʵ�мţթ
1ˎ0ʄÕЀ�ʸ҇×�0ɛÄ

�Ҷ̹ʵ¥�ĐũǳƵ΋ØĄƢʵ�ɛÄ̳ĩթВů1ˎÕЀɛÄ̷ˡʵ¥��˱ʤ

ЬɬɛÄҶ̹ʵթ×Ɏƨ̍ů̯ɛÄҶ̹ʵǽǳ͒�Ϛ¿թĐԕ�Ŵ�мţɣ
�̽

1ʵŦф�Α27ʠΑ1Դ�
θ̉ͮʂɛÄʵ¥Đԕ�Υ�Α15ʠΑ1ԴΑ1ʺ�
�΍

ʵ¥�Υ�էConvention on the Rights of the ChildըΑ31ʠΑ1Դěʄмţ461�:´_

гɕȡ�ɛÄìƩЀɛÄʵ¥͋�ʒʕʩ�ʒթΒϠљ̍թɛÄҶ̹ʵƆɣӄȦ
�

ėʋҋ�{mЀǩϚ�×
ĳėЦ̍�βύЀ¨Ʃůҟ��ÕЀɛÄ̷ˡ͋ʵ¥թ》

ӋÕЀɛÄ̷ˡթƵʩ�ǷĐəՑ̷͋ˡɢƶթ̺ʿâ͡թÕЀɛÄ̷ˡ�ʵ¥̍ɛ

Äʵ¥�өкʚǑ�ėʿʠɛ�Ўʞ�թ΋Ō462ǽȭ×թ
1ˎ0Û�Õ¸Ѐѻ̨ɣ

ɛÄ̷ˡ×ɛÄОШˡ¾�ϼ̺թǳ%:aԖ��ėʿ�ɛÄ̷ˡ×ɛÄОШˡ¾թ

ΒϠљ̍թY̒
ɛÄĴʮǛŦф��Ʀфǽ〇�ɛÄţϚ463թ×ЦɎԎȭʞΑ1ʠǽ

ɛÄţϚ464թ͌ƔŴɛÄ̷ˡ×ɛÄОШˡ¾Χ�
ɛÄ��Ἰ�թ̐өзȭ×�

ǒк� 

� � �ɛÄĢʋ˛	Α 6 ʠԄɣћфʵ¥�мţթ�Ū̍
1ˎ0ʄӗȼћфӅЦЬ

ӎ�˷Ӂ�vȹ×±R�ʵ¥�èďʄɦϙU̹�ϼ̑ћфЀϿ̋ǿћթĐũǳţ̍

Đũћфթ^Ӆ�aŘ�ǋȝ×ˑϒ͈ƃ��ϡʋʠ�΋˛ѝɬ̍թčǷĐǱ˛Ÿɣ

1ˎ�ћфʵ¥թʊʄɬɛмΙթ̍Вů1ˎћфʵ�aԖթ�̍UĐ�èďʄɦϙ

ћфЀϿ̋ǿћ͌ϲ̧ǉvȉ�aŘ×͈ƃթčϡхţʋʠмţ�мţɣ
�ˎ×Ɏ

˙ʵ¥Đԕ�Υ�էInternational Covenant on Civil and Political RightsըΑ27ʠ×
�

΍ʵ¥�Υ�Α30ʠ465�Õ̒´_гɕȡ�ɛÄìƩЀɛÄʵ¥͋�ʒʕʩթћфʵ

¥�ӄ
�ėʋҋ�{mЀǩϚ�×
ǩϚЀůҟ͋(̍�Ց�》ӋϼǷ{m͋ůҟթ

̧ǉɛÄϙՑϼң̠˅̷͋ˡɢƶ�ÖթčɛÄĴʮǛҶƣVаĐԕǽөнթčʿթ

                                                        
461 ÆŜďθ̀ 457θʂ 258Θ 
462 ­ȥɼǽ;zëθɼăňŁ˓ê�΀7āʄ8Ÿƍ%ǽǕvė� 
463 �Ƣ �Ű�˯ȡǐ]ɨƾŴǐ]ɨƾwΫȰǀ%ʌɫˊȮ̧�ƶ�ˊťŪƨΒ%�¿Ȱβ%ʩÉλ
ͿƢĊÉ˙ˡôθƢ ͚�ƁɄȄƨņ�|˛%ƨņ�k`˲Ϋʎ�eʞÉ[A�� 
464 ǄǽQɆ�Ƣ �θ�ˌƄ�ÃƢĊ�˙ˡʄʌʧƢ ¯4ǳƢ θ!˯ǖƢΎ「θǀƳƾˊ˙ˡ
!�QɆ� 
465 ÆŜďθ̀ 457θʂ 259Θ 
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ǷĐхţԄɣћфʵ¥�мţթӄêŻɚɦϙ�ћфɛÄʵ¥/ÛaԖթ̍ǷĐ1ʵ

͈ƃ�Ӆˀ466� 

� � �ɛÄĢʋ˛	Α 7 ʠԄɣΡͱЀѺ̸�ʵ¥թмţ
1ˎ0ʄ±Rˡ¾Ƕʔǽ

̧ǉΡͱЀѺ̸��ʵ¥×¥͏�Đũǳaѯ±RϠ�ʵ¥թџ÷±RϠʵ͏�̸ʥ

͈ƃ×ͮʂ��¥͏թ:^ӅɛÄ͈ƃ��ΡͱʿțëѰ�×Ǒԧ��ŶөǫƩթ


1ˎ±Rˡ¾�«ÃȘf1ЀԜՑ±RթWŇɶǮѺ̸ʵ͖Ԅ˛ǆ�ÓOˎɦvη

ɶǮ±RaѯʠWΓaѯ�±RϠЀ±R�Ū͌Ɔ��č͔­ǷĐǱ˛ʊɬɛмΙ͖

Ԅʵ¥թ�Õϟ
�̽1ʵŦф�Α 27 ʠ�
θ̉ͮʂɛÄʵ¥Đԕ�Υ�Α 15 ʠ�


ϧéĐÓOˎɦʵ¥Ŧф�էUnited Nations Declaration on the Rights of Indigenous 

PeoplesըΑ 31 ʠթčʿхţʿʠ�Л´_гɕȡ�ɛÄìƩЀɛÄʵ¥͋�ʒʕʩ

V�ʒթΒϠљ̍թΡͱЀѺ̸�ʵ¥ӄȦ
ĳėЦ̍�βύЀ¨Ʃůҟ�×
ɛÄ

ЀɎ˙�θ̉͋όзӄγ�թ/ÐɛÄϙՑ》Ӌ±Rˡ¾ǶʔЀθ̉ӄγթ^Ӆͮʂ

əՑ�ɛÄ̷ˡɢƶ� 

� � Ѐʋʠ±Rˡ¾ʄԄ͋ГRʵѭԾթ]̺ɣ͔­ГRʵ˛ʰԄ̍θ̉ӟթǦГR

ʵ˛Α 1 ʠț�թ
̍aԖГR1ГRʵ͏թџ÷ͮʂ��¥͏թ^ӅĐũɛÄ͈ƃթ

̠¨ţʋ˛��̺ʿâлթГRʵ˛�΋˛αʦ͔͋թɲė^ӅĐũɛÄ�͈ƃթÖ

:ГRʵ˛̍ɛÄɎΕ͖Ԅ˛мթèĐГRʵ�ΗʰԄĴ̍ɛÄӟ467թǳŴГRʵ˛

��ΗʰԄ;Ү̍ɛÄӟ�čʿթԎʂӁӋԊƜ˕ѭթ
̍џ÷ГR1ʵ͏Ѐͮʂ�

͝¥͏թ^ӅĐũͮʂɛÄ͈ƃթѡЦɎԎɣ�ƣ�͒¶ŞǶГRʵ�ΗʰԄ�;

Ү�� 

                                                        
466 ÆŜďθ̀ 457θʂ 259Θ 
467 ǽÛ�》Ȼȭ�#ίθ¯̽͢ųÛ%ƭǄ�ΔÛʄθ²˅ɼǽ;zëθ̀ 454θʂ 282Θ 
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        �ɛÄĢʋ˛	Α 8 ʠԄɣɛÄɎΕÕЀʵ�мţթ
1ˎ0ʄÕЀɛÄɎΕ×

˛м¨ţ�ʵ¥�ĐũǳͩaɛÄɎΕƿǶ��ʾЀ�Ӿ》ɬթ�Ƶ΋1ˎÕЀ�Ɲ

эʰ¨լ˩×èɦϙɛÄ×ћфɎΕ�хţթǳʄèіɦϙ�8ЬÕЀ��Α 2 Դ�

΋˛ѝɬ̍թ1ˎ�ɛÄÕЀǳ》ӋƝǫǛʰ¨%:Вů×Ȩ¾թßϟӫхţ˩×è

ɦϙ�ɛÄ×ћфɎΕɳթǳʄ¥ŨԄ]ɦϙ�8ЬÕЀթ̖хţΑ 2 Դ�мţ�Õ

̒´_гɕȡ�ɛÄìƩЀɛÄʵ¥͋�ʒʕʩթÕЀɛÄɎΕ�ʵ¥ӄȦɣ
ĳė

Ц̍�βύЀ¨Ʃůҟ�×
ɛÄЀɎ˙�θ̉͋όзӄγ�Ԁթ》ӋɛÄϙՑ�β

ύÕЀթŴ�ƵѭÙǳɣɎΕթЛɎΕɌѲ͔­ͮʂ�ɌѲəՑ�̷ˡɢƶ�ΒϠљ

̍թʿɛÄɎΕÕЀʵ�ʠɛթ̍Ɏƨ÷ˎԀ�ӄ×éR͋өкӰȦթϜҮvη̺�

ϡ��ɛÄɎΕ˙̱ʭƶթɌ̺̍�ϡ�͋ɛÄɎΕ˙̱ʭƶթЛ:Č˄Ɲˎ̷ˡթ

ŴʄºɣǷĐɛÄ{m͋�ϥթ�^Ӆ�ͷӟӽË¶թ¨ţčę¨Ť�éӓ̠ţɛÄ

ϙՑ�ɛÄɎΕ� 

 

 

               

    

 

 

 

 

 

 

 

 

 

 

 

 

 

է҆ɜV˵ի´_гթ�ʐɢÄիɛÄɎΕЀɛÄ˙̱͋ʐ+ÚǈթΑ 128Գը 

ĔЬ' 
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Α�ʺ ɛÄĢʋ˛�ɛÄĢʋɢӮ 

 

     � �ɛÄĢʋ˛	�ɬţ$ċԴɛÄĢʋɢӮթÃïԄɣɛÄ�aŘ�vȹЀ͈ȯ�

ɛÄΈԀ�ɛÄЀОШɕϰ×ɛÄθ̉�ȝЁթЀ 2017 ƣ��ɛÄĢʋ˛	Ўʞ͖ˋթ 

2019 ƣǽӁӋ�ɛÄĢʋ˛	ŴɛÄˑϒ͈ƃ�ϹҚÓ«468×ɛḀ̈ºΧ�ɛÄ˙̱

Ց¨�шѢ�  

�     �ɛÄĢʋ˛	Α 9ʠԄɣɛÄ�aŘ�vȹЀ͈ȯթмţ
ĐũɣɎΕ˕ţ�

҆˵�Ӥ×˛м¨ţɳթǳ��ϟӫɛÄ�aŘ�ˡÄ�vȉ�κѯ×Ŧȯթ�хţ

ɛÄaŘɎΕլɛÄ�aŘթǳʄ�ˎÕЀʰ¨�ĐũǳţʉɴʘɛÄ̸҆թŸɛÄ

̸҆aŘ�dǋ�ˡÄԇ̌թȭXŵʥËº×ȊШɉȴթǒкɳǉY˛мдº�ɛÄ

̸҆Ɔ�ʄϠթǳ̺ǽʄ1ǸΗ̱ʰԄσ¡ԷΖҰ̱aŘ�dǋ×Η̱κѯլƆͷʄ

ϠթĐũǉY˛мд����ȉҏǸǎɊ���ĻɎƨŸęɢɎƨɛÄaŘϚ¿�ƅ

Цթʄ͓͟Ϛ¿լęɢɎƨӏÙ˛ǆмţǸǙɣƅЦϚ¿ɳթ�ĻɎƨǳY˛ǆ3�

Ǹ8Ц���ʋʠ΋˛ѝɬ̍թĐũʄϚ¿ŸɣʄƿǸ̐ƿɛÄ̸҆�aŘ�ˡÄ�

vȉ�κѯ×Ŧȯ�ßĳթϟӫɛÄ�aŘթ˩×ɛÄљêЀ{mӗȼթ�ԪĆΩ�

ŵʥ×ȊШĂԾթǳіΧ��ˎÕЀʰ¨թÙǳ1ˎŸɣɛÄ͋�Ѭ�ʁǇթΒϠљ

̍թɛÄaŘ̍èΫɎƨ�Ϛ¿թęɢɎƨӏ˛ǸʊƅЦϚ¿ɳթǳʄΑ�ɢ͓͟С

̱�ʰ¨թ:ͩaӋ΀�Ӿ》ɬ��ʾťрթůƆ͂̑թß�》Ӌ�ˎÕЀʰ¨թ》

Ӌė�ӾƢã�Ӿɍԃпèfʉ΀͋ĥóɾ�áӾ�Ӿѝɬʂ×�Ϫʂթ�ˎÕЀɛ

ÄaŘ͋dѯƏ΀Γթ�xȒҶ�ˎЀɛÄ�Қԡթ/âUȭՒ�ˎ�ɛÄǩѬ� 

� � �ɛÄĢʋ˛	Α 12ʠԄɣɛÄΈԀ�мţթčɛÄ±R�ƃ˾�ɯ˾×aŘě

ԥкӓ͂�ΈԀǸĦğթɏ
ĐũǳϾ¶ɣèՁɛÄˡ¾ʰʩ�эɤ�ƃ˾�ɯ˾Ħ

ǽ�эϔթ�Ą̹��ΈԀթȭXǸËº1ˎ̧ǉéӓ�ɛÄ±R�ƃ˾�ɯ˾×a

ŘΈԀ��ΒϠљ̍թɛÄΈԀ̍ɛÄЬ̯�Ģͫթ/ʄ¥ɛÄр�͈ƃթɎƨ�x

ǳËºůՑΈԀ�×¾π͋эϔթ/â͌ǳζ%ɛÄƏRϠƵ΋μҜΈԀ�ȊШËºթ

                                                        
468 �˃̮«��ζprinciple of arm's lengthηWƄ˗ɇȴɼƩƜĽɒ�Ƣ ":ʙʫ�θJ®ƲɅǘͮ"
ǟƊ½�ĕͶW8ɒ":ʶθ͎��΂ĐiǢ�ˊĞǘǠǛǷʅ%ƞǌθSĀκÛĖƢ ˙ˡéͨƾ�

ÛĖ΍Ŏ"Śʄ�²˅�ʾˍ��Y˨θ":ʙʫʴ̹Ƣ Ǻ“�Ƣ ͜θŤɛɒȔdÿ*ÕμθˈȠ

Ƣ ƜʅƶĿ"Śζʡãκhttps://reurl.cc/4MyrRθƽŒȟ˱ƭǂκ20199 7ƿ 16ƭη  
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�Ηɲмʭҧĸ�ɛÄʰʩթǸɲf1ɛÄƏRϠ͌ʄʰʂâ:Ҷ̹ĐũɛÄΈԀ͋

҆˵×ȊШ� 

        �ɛÄĢʋ˛	Α 14ʠхţԄɣɛÄЀОШɕϰ�мţթ�Ū̍
Đũǳɣèɕ

ϰԓˈȭXɛÄɕϰ×ОɛՑՐ�ʰʂ�Đũǳ՛ÂɛÄЀОШŵʥʰʩ�э΋թ�

Ȩ¾èΫŚʙӾэɛÄ×ОШў΀�ĐũǳϼЦǸŌъŚʙ�ʰʩ�˛1�ĕՑթҰ

̱ɛÄЦɎ1ú�ġϰ×щυ��̺ɣɛÄОШɕϰ�ȁʛթʄҍɛÄ×ОШɕϰ�

Ƶ΋թčʿթĐũǳ΅ʦ՛ÂɛÄЀОШŵʥʰʩ�эϔթȨ¾èΫŚʙӾэɛÄ×

ОШў΀�ßĳթɛÄЀОШŵʥ×ЦɎ1ú�ՉǶթԏ$》ӋɕϰՑΣĳթ/ԶЛ

̺ŞĄ�ġщʰ¨թȚϒȭÊ�ŵʥ͡ѬЀϲ¶� 

̍ͩ΋ĐũС̱ɛÄЀθ̉Ԅ]�ĢʋɢӮթ�ɛÄĢʋ˛	Α 15ʠхţԄɣɛ

Äθ̉�ȝЁмţթ
Đũǳ^ӅɛÄθ̉�ȝЁթϾ¶:ɛÄÒůθ͈̉ƃ�Ģͫ թ

�ǳхţ͖Ԅ̥Â�дº�ȍ҆�ͼͿ�ǧЀ�6ȝЁɎΕ×˛м��ΒϠљ̍թ》

ӋɛÄθ̉͋Ѣ〇թɛÄЀθ̉��ɲĆ̦�fѢ〇թϡɲɛÄЀθ͖̉ҩ͖Ƕթ(

¥�̷� 

�ɛÄĢʋ˛	Α 25ʠхţԄɣɛÄǁԲёG�мţթ
Đũ̍aԖ1ˎɛÄʵ

¥թ^ӅɛÄˑϒ͈ƃթėργĐԕʠΥ�ËţʄǁԲɛÄ�ТɳթǳёGŸʋĐɛ 

Ä�ǁԲ��ɛÄǁԲёGʰ¨͋ԄӵЀʚǑթ�ėŴɛÄ{mЀɛÄʵ¥̱͋ǖթ

:˛¨¨ƩƵϔ�é˛ǛęMթϡUɛÄ{m�ʄ˛ǆęMթ:aԖ1ˎ͋ĢʋɛÄ

ʵ¥469�Ǧթʋ˛ėВů�ՑɛÄǁԲёG¨Ʃ͋êɳթϓ 
ţʉ�ӾЀ͓͟Űʘ�

ʰ¨470թ》Ӌ̺̦΋͋Α�ӟӽ͓͟×ŰʘթUǉɛÄǁԲёG¨Ʃϲėĸ͓͋͟͝

�թ�ʄťрǛթ��》Ӌ͓͟թUɎƨɽ̍΅ʦ͋ʾнɎΕ��ҙ�СթЛ:Ɍʾ�     

ßĳթĐũ×1ˎǊ&ĐĖм²�ӡƖц²�ӡƖɽɠ�̷ǫɵр×θ̉�.Ӂ�

̔ƵƏ΀ΓƵэЀͺȊӉ̹ΓΓâϲʂŸɛÄ̸̷ǁԲɳթ͌ǳӅЦɛÄǁԲёGթ

Ӛ�ŸɛÄʄĊө�І͋ЪȽ471թǦʋʠÑxӮŸργĐԕʠΥ�ËţʄǁԲɛÄ�

ТɳթӅЦɛÄǁԲёGթɳʄ�ҙ�С� 

 

                                                        
469 �Y˨θƢ ͜Ƣ ŎΗ̂GƜʅrǂˮ�ɢɺëÅθºȠƢ ƜʅɢɺĊƾθ2016 9 12 ƿ 19 ƭθ
ʂ 15Θ 
470 �Y˨θȡ9ΰ�͂͜ΰͥ「ɒÛĖ�Ƣ éǄǽ�θƾ˔ŕwÛ��:&ǸǀǳɜáͶǿθ )Ǹ
9ΰ8ĠċǀŸǂŐ?θ20139 12ƿ 7ƭ 
471 Ł�—θŁ�—κƜ;「ɼ�Ƣ ɼǽƟʃ�ʈÕθ20189 3ƿ 31ƭθʡãκhttps://reurl.cc/oEL4Q
ζƽŒȟ˱Ƴͳκ20199 7ƿ 13ƭη 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 100 

Αċʺ ɛÄĢʋ˛�ɛÄʰʩ 

 
        �ɛÄĢʋ˛	�թӮŸÍ̟Ջ×ĔɾՋ͈͋ƃp�͖ԄмΙթÍ̟Ջ×ĔɾՋ

̍ǷĐ1ˎθƝ�̯�ɛÄʰʩթ�》ӋÍ̟Ջ×ĔɾՋ͋r�͈ƃթˮ�Ɲˎ̷ˡթ

Вů1ˎɛÄĢʋʵ¥��͋ÕЀɛÄʵ¥թ�xâ:ȭՒ1ˎŸɣǷĐɛÄљê×

ɛÄĴʮǛ�љѬթ/̍ԀȦġՉǷĐ1ˎ�ɛÄƧПթ》ӋÍ̟Ջ�ĔɾՋŴɛÄ

ѭԾФ�Ɲˎ̷ˡ�͋өкŒ3թȭX1ˎɕϰŚϛ�ʰʂ� 

      �ɛÄĢʋ˛	Α 10 ʠԄɣÍ̟Ջ͈ƃ�мţթ�Ū̍
Đũ̍ŶөaŘ�κѯ

ɛÄĴʮǛթǳr�Í̟Ջ&ʥ�̔Ӊ�͈ƃթȭÊÍ̟ՋŵʥǛ×��Ǜթ�ǳЛ

̺Ĵ�ƿƶǸͺȊŒՑթĪӅ1ˎ�ɛÄҶ̹թ:ВůɛÄaŘ�ɶǮ×͡Ѭvȉ�

èΫɎƨǳƵ΋Í̟Ջ�Н¨ƩթŸÍ̟Ջ��НΗ̱�dǋ×ҟЦ��ÄΓ&ԴȤ

Úӓ͂Ȫɤ��Í̟ՋòՃɛÄ�ѵŭĴʮǛթ�̍ͣ·��Н�ƃͭ�ɕϰ×��

ʅ¿�өкɛÄʰʩթɽϮѹȭXǽʄɦ�ͮϙɕϰŚϛ�˷Ӂ(¾èՁŵʥ͡Ѭ�

ѿ>լß̍aԖ1ˎÕЀɛÄ�ʵ¥թ�UèΫɎƨ�êȨ¾Í̟Ջ&ʥ�əՑ͈ƃթ

Ƶ΋�Н¨Ʃթ:ȭÊÍ̟Ջ�ŵʥǛ�Ĵ�Ǜ×��Ǜ� 

�ɛÄĢʋ˛	Α 11ʠԄɣĔɾՋ͈ƃ�мţթ
Đũǳ^ӅĔɾՋ�э΋թr

�ĔɾՋ&ʥ�͈ƃթȭÊĔɾՋ1úŵʥǛթ� ǳЛ̺Ĵ�ƿƶǸͺȊŒՑ թĪӅ

1ˎ�ĔɾՋҶ̹թ:ВůĔɾՋ·ϲ×͡Ѭvȹ�èΫɎƨǳƵ΋ĔɾՋ�НЀ̔

Ӊ¨ƩթŸĔɾՋ��НΗ̱�ՋН҆˵ӾɍU̹�ՋԕéR×ԃѱȨƱΓ&ԴȤÚ

ӓ͂Ȫɤ��ĔɾՋǳaԖ1ˎʄƢΓŘÚ҆ч҆ɜ�ʵ¥թêɳčǳ�êϙՑѱϠ

�ԥ˒թȭX�͝ʅ¿թ:Ëº1ˎ̧Úǽԥ҆чլß̍^ӅĔɾՋ�r�͈ƃթȭ

XŞĄ�Ĕɾ҆чʅ¿թǳƵ΋ĔɾՋ�НЀ̔Ӊ¨Ʃթ:ȭÊĔɾՋ1úŵʥǛ×

ВůĔɾՋ·ϲ� 

ԏ$ĔɾՋ÷Í̟Ջ�ĳ͋ɛÄʰʩ�ĳթΒϠљ̍թ/âɣ˧̷Ջ�ϗШՋ�

Ӊ¾ĦęΓ͈ƃ�͂ę̠Ї��Ծƃп×ˡ¾թǳ�ԌɣĔɾՋ×Í̟ՋΓԩǫƃпթ

》ӋĴ�͋ĦğâȭXˎ͝ՑՐ͂ęɛÄˡ¾թˮƩ$т͂ę̠˅�¾�ʣ̟ɛÄթ

/âȭXОШƏRϠɣ�͈ƃęÈӅЦƃпթƻÄ͂ęɛÄÎѶթ˝�ɠЁ±ǩ�Ūթ

ϡ�ԌɣvηɛÄʰʩ͋Ħğ� 
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Α(ʺ ɛÄĢʋ˛�̠ţɛÄɎΕ 

 

�   �ɛÄĢʋ˛	Α 16 ʠԄɣɛÄvȹɎΕ�мţթ]čǷĐȻʄѵŭĴ��ėę

͡Ѭ×ɏ&թ͈̍ƃϿ̋ɛÄɚM�ŪթÐ:Ͽ̋ėę͡Ѭ×ɏ&̍�թӉ̹ͺȊ�

ŒՑΓǽ̸���Ūթмţ
ĐũǳхţɛÄvȹɎΕթĄ̹҆ӁчvȹȊШ թ՛Â

ǷĐɛÄɚM�Ū�͈ƃ�̍ȭXĴ�ɛÄ�vȹ�ŪթκѯĴ�ǩлЬӎթaԖĐ

ˎ͋͡ʵ¥ թĐũǳƵʩ��ŒՑՑΣթȭX��ŒՑʅ¿��̍aԖ��ŒՑ�ϼ

�ǛթĐũǳσ¡ԷΖȭXΆţЀ�ҙѺ˵թ^Ӆ��ŒՑ͈ƃ×�6r�vȹɛÄ

&Դ�ßĳթ��ŒՑ]Đũ�ɛɬțʬթĐũǳƵʩŞə���ŒՑʅ¿ՑΣ472թ

ԏƽдāʥŒՑ�ͮʂ·ϲ�ҙĳթԫŸĴ�ͮʂ�͈ƃթɽԥϮѹȭÊ�ˎͮʂ�

Ȩ¾ɛÄƢʵ�΅ʦ·ϲթŞǶƵ΋��Իğ�ͮʂÕЀ×ɛÄљê�өкUöթ:

čǳͮʂŸɣ�tɛÄvӐ�͡Ѭȹ《Ѐ̸ʥҘ¾·ϲ���ŒՑԥ˒�̺ɣ��Œ

Ց�͈ƃɋԄ�ˎ¥͏Ѐͮʂѿ>թ��ŒՑǳͩa���ǛЀϼ�Ǜթ±Ӄ�͏{

m�θ̔ʭƶթɎƨǳσ¡ԷΖȭXΆţ×�ҙ�Ѻ˵թȞ˝��ŒՑ͈ƃ×�6r

�vȹɛÄ&Դ� 

        ɛÄЀͺȊγé�ʚǑ{mթ˵ϼɣ1ɛ�ҹ˒×Ǩyթ:×ɌĄ̷ˡ�ʉǄթ

ĐũǳхţɛÄͺȊ͈ƃɎΕթɀ:ů̯ɛÄͺȊˑϒ͈ƃ�̷ǫΣթġϰɛÄЀͺ

ȊқԻğ1ȀթӾ͈əé±ɠʅ¿թr�ɛÄЀͺȊəé͈ƃ�͖ԄҥͥՑĢͫƵэ

Ѐ̳ĩթčʿթ�ɛÄĢʋ˛	Α 17ʠ¨ţԄɣɛÄͺȊɎΕ�мţթ
Đũǳхţ

ɛÄͺȊ͈ƃɎΕթ^ӅɛÄЀͺȊ�éR×±ɠ͈ƃթ�΅ʦġϰқğ͖Ԅ1Ȁ�

�ůĢͫƵэ×r�±ɠ̳ĩ�͈ƃ��ɛÄvȹɎΕԄ]§ɛÄ͈ƃթЛ̺Ǌ1Ȁ�

ĢͫƵэ�̳ĩ͋ġՉթΆďĐ�ʄ¥ɣɛÄ͈ƃ̳͋ĩթŸɣɛÄĴʮǛ͋aԖ×

^Ӆթůʄº͏� 

        �ɛÄĢʋ˛	Α 18ʠԄɣɛÄр�͈ƃɎΕ�мţթ
ĐũǳхţɛÄр�͈

ƃɎΕթĄ̹Ͽ̋ѵŭɛÄ�˪թ^ӅɛÄр�͈ƃթ�΅ʦġϰқğ͖Ԅ1Ȁթ̔

ӃɛÄр�ˑϒ�̳ĩ�̺ɣĐũǳϾ¶ɣɁţɛÄр��ɎΕթӾ͈¥̹ɛÄ҆˵�

̔ӃɛÄFӿ̳ĩ:^ӅɛÄр�͈ƃթŇȨ¾ɛÄҜǈ�ɉȚжR×ȨƱţ͔³Γթ

̖хʋʠ� 

                                                        
472 z|ąΫǁ�Ϋʎθ�Ãz|΍˯Ƣ ,ǘéͨƾ�«MǳƫƢ ,ǘéͨƾ�"úłƑ΍ˈ�̔
ēłƑ΍ˈ¯"ú̓˹ɨʄz|ąΫ̦ȓ��
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          ԏ$�〇ǽхţɛÄvȹɎΕ�ɛÄͺȊ͈ƃɎΕթ×ɛÄр�͈ƃɎΕ�ĳթ

ΒϠљ̍ʄюĴ�6ɛÄɎΕâ:Ѐ�〇̠ţɛÄɎΕ͖ФéթŇɛÄр�͈ƃɎΕթ

》Ӌâ:�ՃęɢЦӱ�R˛473թ¸ƻęɢɛÄ±ǩ̸ʥթэцɛ±̠Èթ�Ճęɢ

ɛÄ̠Їթ�ϥęɢљê�ǷĐǶ·ʞWƔʄЏƇɛ±ĒÈ�ãÌМɻĔɛ±ĒÈΓ

R̍�6ψƖ��Ιթ》Ӌ̠Ї͋ӡƖэцƜ¾�ˎÕЀɛÄˡ¾թ/âUˎ͝Ȧу

ɛ±̸ʥթȭÊɛÄθ̉�ɛÄр�͈ƃɎΕ/âЀӡƖÝҡɎΕ͖γé474թ》Ӌ:

ӡƖÝҡǸӘ̸̍��р�̸ʥթ:ãÌƖ̍WթҒƉɛÄĒÈ�ŕƮɛÄĒÈΓɛ

ÄĒÈ�м²թ�xǉ:̔Ӄ͂ęɛÄˏđթ/â�ϥ͂ęљêǪթʄºęɢˑϒ͈

ƃ�ʿĳթɛÄр�͈ƃɎΕ/âЀӡƖ̔ӃӡƖц͖̀γéթ�Ɏƨ¨ţӡƖц̀

ɳթ/âΧ�ɛÄR̍м²ϟӫ��թγéɛÄͺȊɎΕթͺȊЀɛÄОШƏRϠ�

γéթɅǿэцęԫэɤ�ț̜ͭΓթƃ̯̐С�ɛÄ�ʧǖթŴɛÄ˝�̷ˡթ�

xɲvηǽѨŸĳ�р�թŸ�/ʄºɣ1ˎ$тǷĐ�êęÈ�̠ЇɛÄ� 

 

Α�ʺ ɛÄĢʋ˛�Đԕ.ˤ 

 

�ɛÄĢʋ˛	Α 19ʠԄɣĐԕ.ˤ�мţթ
ĐũǳϾ¶ÕЀɛÄ͖Ԅ�Đԕ

βύթ΅ʦ^ӅɛÄĐԕ.ˤթ�՛ÂˎԀÕЀĐԕɛÄ.ˤˡ¾�Đũ̍κѯɛÄ

ϼ�ǛЀĴʮǛթǳϟӫʋĐɛÄˡ¾�̸ø×ʅ¿ǽȉҨ�ɛÄǩϚ�{m×�˪թ

хţɛÄθ҅țŹΕ̿թR̍ĐԕɛÄ.ˤ�θ҅éR�țŹɢӮթ�ɣé̱�ǥƿ

�թȤÚӓ͂�ǒкȪɤ��ΒϠљ̍թəӟ�ɛÄĢʋ˛	�xʋʠɛǉR̍ìĳ

�ƺ�ɛÄWĳթƻџЊ҅ɭËţŴǁԲĐ�ɛÄթĐũâ:ȤÚӓ͂�ǒкȪɤթ

�ƺȣԏɛÄ̸ʥӟӽթ:aԖĐ�ɛÄ̸ʥ×ɛÄĴʮǛթčʿթâ》ӋɎƨЀ�

6ĐũΝх҅ɭËţɳթΧ�ɛÄWĳʠʺǸɲ:Ëѭ�ɢƶթė�êӟӽԻğ�թ

ВůɛÄWĳ�Ρͱ��ɛÄĢʋ˛	R̍�Đ�ɛÄĢͫ˛ǆթ�xԶөнŸĐ�

ɛÄĴʮǛ�aԖ×^ӅթŸ�/â̍èΫӟʂ×�ΗʰԄȭXțŹɢӮթŸĳ/ԥ

̺Đũ�ƺaԖ�Đ�ɛÄթ:\ŸĳΝƆèԴËѭɳթǉÕϟ�թəՑɛÄ͈ƃŋ

ϲŞt� 

  
                                                        
473 ǆͰƣθǧȃƢ Ɯʅˊ͞1�ɄθǧȃʺɕƢ Ɯʅ%˂ʜˊĚ̳θºȠǧȃʺɕ"Śʅ�θº
Ƞǧȃʺɕɢɺ´ƻθºø�Ȭ"Śθ20169 2ƿθʂ 92Θ�
474 ¿�θǆͰƣθʂ 92Θ�



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 103 

Α�ʺ ɛÄĢʋ˛�ɛÄ˙̱Ց¨ 

 

ǷĐɎƨɣ�ɛÄĢʋ˛	�թ/хţ�ǳŇQƵ΋ɛÄ˙̱Ց¨թɛÄЦɎ×

�3βύ͋мţթ̍əՑɛÄ˙̱хţĸɢìթ》Ӌ�ê�3βύЀɎƨԀ͋éR̍

Ģͫթ�ėΑ 22ʠɛÄ&¿ѿ>�Ӥ�ʄҧɣїί�мţթ�ĻɎƨ×ęɢϼ˙ĕՑ

ǳ˱ʤǳË¶�&Դթé¶Ȩ¾ɛÄ&¿թȦϒмţɛÄ1Ȁ×1&¨Ʃ�ɛÄԷΖ�

ОɛȤҏWĳΓԴ͔թ͌ɣɛÄ˙̱Ց¨�Ձ�˱ʤѝɬթ�ŪŇ�թ 

�ɛÄĢʋ˛	Α 21 ʠԄɣɛÄЦɎ×�3βύ�мţթ]̍čǳɛÄ&¿ì

�ȁʛթƻÄӢ(Ӷ�Ɩ�È)ɛÄ&¿�Ȩ¾�̍ВůĴ�ɛÄЀɛÄƢʵ�Ρͱթ

ŶөɛÄ�ϼ�Ǜ×ŵʥǛǽхţ�ʠɛթ�Ū̍
̍r�ɛÄ˙̱թėβύ�1&

Ѐθ҃�ǳʄӓ͂Ӥϔթ�ǳγé͖Ԅ�ʰʩ�эɤ�Ħǽ×�3βύ�êȨƃթĐ

ũǳr�ɛÄЦɎʰԄ�βύթӤϔ�ҙ�1&Ѐθ҃թ�γéŚʙ�˛1�με�

ͮϙ�ԪɎƨβύ×ɛÄОШĕՑթ�êȨƃɛÄ&¿�Ӣ(Ӷ�Ɩ�È)�ǽǳțţ

ɛÄЦɎŵѿĆMǸ1ú475թѹѿɛÄ&¿�м²�ҩŹ×Ȩ¾&Ť�Đũ:ɛÄԷ

ΖŸ1ˎ�ĕՑǸ˛1ӅЦ̥Â�дº�ŌъǸ�6ȠºȪɤɳթǉ��ϟӫ》Ӌɛ

ÄОШԻğ�ӓ͂�˛1�ʰʩǸĕՑ̍�թ�ǳВůϹҚÓ«476թŶөɛÄЬ̯�

ϼ���ΒϠљ̍թ》ӋɛÄ�3ʰʩթ�xâ:ӓ͂Ŵ�êɛÄŵʥ�ɍթ�Ѐŵ

ʥ��3ʰʩéR�》Ӌγé�ê�3ʰʩթȦу�êɦϙ×ͮϙĕՑթɂĸ1ˎâ

:ȦуǷĐɛÄ�」ǈթ�》Ӌ�ê�3ʰʩϧéèƶɛÄĕՑթ�êȨƃɛÄ&¿

�ӅЦթ/â�ϥ�ê�Ĵ��Ǩ˛թВůĴ�ɛÄ×ɂĸȨ¾ɛÄ͈ƃ͋мʭ� 

�ɛÄĢʋ˛	Α 22ʠԄɣɛÄ˙̱�мţթՌ�թΑ 1Դ
�ĐɛÄǛ&¿̺

ɛÄӟηΞм²թ�ĻɎƨèʰԄǳ�êȨ¾��×Α 2 Դ
�ĻɎƨЀęɢɎƨǳ

Ë¶ɛÄ˙̱ թ�ǳË¶Ұ&ԴǉργĿΥթé¶Ȩ¾��ʠɛ˱ʤɬţ�Ļ×ęɢ

�ʵԌ²���ϠթΑ 3 Դ
ęɢɎƨǳƵ΋1ˎÕЀɛÄɎΕ�ƝэǛʰ¨թ�ǳ

ˊċƣáӾęɢɛÄ͈ƃʂѭթхţęɢɛÄ͈ƃц̀�ЦɎԎǳáӾɛÄʂĥթ̺

ЦɎԎԎӼáԜŚϠŵũ�͖Ԅӟʂ×ęɢɎƨՌӼβǶթӮŸĐũɛÄ͈ƃɢì�

ͮʂԥ˒×Èğ͈ƃթţʉхţĐũɛÄ͈ƃц̀��ǩÐęɢɎƨɛÄ˙̱�ѿ>թ

                                                        
475 Ƣ ˠƜ8ÌWƄʟ½΢z�8Ìʵ̈¯ǓʶŴUʸɆ8ÌʸɆǖS�ˠƜ;ƷŸ)ǠͶʐj8Ì
jɆ̺ǽʄ͇Ɇ%8Ì� 
476 ÛĖƢ ΛʆŸȡȳ��˩��ă˻Ŵ}<ƅ�ƌƪθŕnrʵͦ̀͌͑ɏ":ʙʫȡ%θ͘s7
Λ�Pvė�	
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》ӋƵ΋1ˎÕЀɛÄɎΕ�ƝэǛʰ¨թ×ˊċƣáӾęɢɛÄ͈ƃʂѭթхţę

ɢɛÄ͈ƃц̀թȦÛ1ˎ͓͟�ʷϠթΑ 4 Դ̍�Ļ�ӟөĸ��ЀʄǁԲɛÄ�

Тɳթ̍Ëџ×əéЦɎԎèӟʂ�ɛÄ&¿թǽхţ�мţթ
Đũ¨ţөĸɎΕ�

˛ǆ×ц̀ʄǁԲɛÄ�Тɳթè͖ԄӟʂǉɣɛÄʂĥȭ�ɛÄǁԲ�ʒĥó��թ 

ʁǇթΑ 5 Դ«̍ȭÊɛÄԷΖ�ɐ̩թмţ
ЦɎԎèӟʂԷΖƆɣɛÄɉ�Ϡթ

ǳž҆˵Ӥϔ×Ȩ¾Ε̿թΧ�ɛÄʂĥËџəé�� 

 ΒϠљ̍թʋʠΑ 3Դ×Α 4Դ̠¤�ʄөкǛթΑ 3ԴмţęɢɎƨţʉáӾ

ɛÄʂѭ�хţęɢ͈ƃц̀թϡ�ĻɎƨáӾɛÄʂĥթţʉхţĐũɛÄ͈ƃц

̀թęɢY̒�͂ę̠Їţʉʠəęɢ͈ƃɎΕթƵ΋1ˎÕЀɛÄɎΕ�ʰ¨թ》

Ӌ1ˎÕЀâ:U1ˎɽʄɛÄǩѬթŶө�ƱΧĴɢǩлթƵ΋̺�ǃ��ɛÄ˙

̱թЀ͂ęˎ̷͝ˡγéթхţ�ΐé͂ęǩл×͂ę̠ЇɛÄ�ɛÄɎΕթŋǉʄ

ɐ˙̱ęɢɛÄ�Öթ�ĻɎƨ/ţʉхţĐũɛÄ͈ƃц̀թR̍ĐũəՑɛÄ͈

ƃ�ηéթ�čɛÄʂĥβǶթԏ$ŚӼŵũ�×͖Ԅӟʂ͋Ĵɢǩл�ĳթ/ʄÃ

ïęɢɎƨ͋ՌӼթęɢՌӼ�ѿ>ėʿɽ̍өкթč�R̍ęɢɛÄ͈ƃЀĐũə

ՑɛÄ͈ƃ�ʯʫթ》ӋęɢɎƨЀ�ĻɎƨ˱ʤ͋ѿ>�Ӥ�éR×˷ӁթĐũ×

ęɢ�ɛÄ͈ƃթȀâ:ɽ̍҄Ҷ1ˎ̷ˡ�ʿĳթ�ĻЀęɢ�ɛÄ͈ƃц̀�Ͼ�

Ëџթŋϲ¨ţ�čę¨Ť�ɛÄɎΕթʄºɣɽ̍˶ͩ͋aŘǷĐ̦̠͋ɛÄթ×

^Ӆ×aԖɛÄĴʮǛ� 

ßĳթΑ 4 ԴɛÄǁԲ�ʒĥó�өкǩϚėɣթιé》ӋΑ 2 ʠĐũǳaԖɛ

Äˑϒ͈ƃթ×Α 25ʠɛÄǁԲёG�мţթ》ӋɛÄǁԲ�ʒĥóթǉ͡ɎƨŴȤ

ÚȪɤŸɣǷĐɛÄ�âϲǁԲ̍QթŋâёGȤÚȪɤ�Ƕɐ×ǁԲթхţâ:�

čǳȪɤ͋�ՑĠЦʰ¨� 

�  �  �ɛÄĢʋ˛	Α 23ʠԄɣɛÄ1ȀЀ1&¨Ʃ�мţթĴ�ɛÄ1Ȁ�ƳɈЀ

ɛÄŵʥ1ú�Ӆ̹թė̯Ц1&¨Ʃ�թ4ʄ͖͂�ĎԢ×ԖͬթǒԶƵ΋ӓéɣ

ɛÄ˙̱�1&¨Ʃթčʿթмţ
Đũǳ΅ʦƳɈĐ��ĳĴ�ɛÄ1ȀÕЀɛÄ

ƏR�̍Ȩ¾ɛÄ˙̱�vȉɛÄЀОШθՐթ�ĻɎƨǳ¨ţ1&ŵʥ˛ǆթӓƩ

ɍŲɛÄ×ОШ1ú477�Ӆ̹�̍��Ӊ̹ɛÄŵʥ1¶թŸɣ�¿1ú�ĸŵʙԎ

ɕƚ�ͣ·ʰʩ�Aʥ�ɛÄ×ОШŵʥ1úթǉȤÚǒкȪɤթ:¸ƻ1Ȁ.ˤ��

                                                        
477 Ƣ ¯˙ˡĞǘ8ÌWƄ½ʔƜĽ%Ƣ ǠͶ(Ǜ)ʙʫǽˮ"θđǀʻɶθ!�ȡʸCʻ�%ɢɺ¯
Ğǘ8Ì� 
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ΒϠљ̍թǽѨɛÄŵʥ1¶թǳÃïęɢvηɛÄȊОƏRϠթʿ΃ɛÄŵʥ1¶

ԥк�Ļ×ęɢɎƨˮ�ˎԀ�͖(Ë¶ƳɈթͩůaԖǷĐvηɛÄ̸ʥթȨ¾�

ËºvηɛÄ̸ʥ�vȉ� 

� � �ɛÄĢʋ˛	Α 24ʠԄɣɛÄԷΖ�aԖ�мţթ̍aԖɛÄԷΖ��гթΑ     

1 Դì
èΫɎƨǳŲ¡ɛÄԷΖթaԖŵʺŵ̹թé̱�Ӥ×Ӊ̹ɛÄ҆˵թȚϒ

�ůɛÄ͈ƃǽԥԷΖ��̍čǳɛÄ͈ƃթĪ¸Ĵ�ԷΖΗӍЀԷΖΗ̱×Ӊ̹�

ƼǛթΑ 2 Դ�Ū̍
ɛÄӟǳэϔɛÄ͈ƃĢӭթҰ̱ɛÄ͈ƃ×��ŒՑΓ͖Ԅ

&Դ��ɛÄӟŴYɀΑ 24ʠΑ 2Դɠх
ɛÄ͈ƃĢӭΗ̱×Ӊ̹Ұ˛�թͩ΋ʠ

ɛ��
ɛÄ͈ƃĢӭ��V˵×̹」թ�ͣd͖Ԅ˛ǆ478թͩaɛÄ͈ƃĢӭ�Ӊ

Ц�ßĳթč�ѺɎΤǆ˛	Α 7 ʠɬţի
èΫɎƨ×΋˛ʰԄ¨էхըţǸdʾ

˛ǆ�˛мǸϼ˙˛мɳթ�ǉĪхďţθ҃ԿƩǸˋ̩aԖ�թčʿ̐˛ɣʠɛ�

ɬţɛÄԷΖˋ̩aԖթLʋ˛�ѱӁӋ�ԊƜ˕ѭթЬɬèΫɎƨɛÄԷΖǳ
「

ƣǶӼ�թȚϒ�ůɛÄ͈ƃǽԥԷΖ479� 

� � �ɛÄĢʋ˛	Α26ʠԄɣɛÄȤҏWĳ�мţթ
̍κѯɛÄОШ{m�aԖ

ɛÄЀОШƏRϠʵ͏×^ӅɛÄОШ&ʥ͈ƃթɎƨʰԄ(ʩ)��΋Śʙ×�̔&

ʥҰ̱ɛÄОШ�Ȥҏթ�Ȥҏ�ȗʬɛ=ǽԥҨɬ&Դ�ȤҏĿΥΙʋ���Ȥҏ

�ɢƶ×�6͖Ԅ&Դ�Ұ˛թ̺ɛÄӟţ��L�ǉӏÙǷĐργ�ʠΥǸËţ�

мţ�˛1ǸĕՑȦÛɎƨʰԄ(ʩ)��΋Śʙ×�̔&ʥдºҰ̱ОɛȤҏթ�ӓ

̹ɎƨȤҏ˛�мţ�LǳÛдºϠ�͓͟լ�Ұ̱Ó«�ӓ̹Ιđ×͓͟Η̱Ұ˛թ

̺ɛÄӟţ���》ӋʋʠɛÄȤҏ�Wĳթϟӫ§ОШЀɛÄȗʬȤҏ̠͋˅Ǜթ

�ɎƨȤҏ˛	/ŴĪхОɛȤҏ�Wĳʠʺթ̺ɛÄӟßĳ¨ţȤҏ×ёӗҰ˛թ

�Û�ɎƨȤҏ˛	�Ԍ¨թǉ:ɽʄɐ̩ɢƶթ》Ӌ��ȤҏŴĐũ҆˵Ȟ˝ɣО

ɛ̸ʥ�ʄ¤ɣ�ɎƨȤҏ˛	Ÿ�ЅāøȤҏ�ŸǄթ�ɛÄĢʋ˛	ӮŸɛÄ̸

ø�ȤҏȭXɠ͋」ǈթ҄ҶɛÄ̸ʥ̷ǫթǦΒϠƵѭթОɛȤҏWĳ�͓͟թ/

ԶʄΑ�1͓͟ʰ¨թ:ͩaȤҏӋ΀�Ƣ��Ӿ��ʾ� 

� � �ɛÄĢʋ˛	Α27ʠԄɣɛÄџʘηц�мţթ
ɛÄ˙̱ǳƵ΋ė:ѫɀЀ

ͣ·̍Ģͫ�ɎΕ×˛м�թϡкŞĄĢͫ҆чթžǒԶ;ҍΡͩ�ηц҆ɜթčʿ

Α1Դ
èΫɎƨǳŸ1ˎɛÄʵ¥̯˚Ѐ�6ɛÄ&ԴթӅЦͣ·�џʘ�ηцթ�
                                                        
478 �Ƣ ˙ˡȳ�ǖS���Ƣ �ũɅǘɐĨǽ���§ȮΧǽ���Ƣ ̦ɅZćǽ�ʄǽˮ�
ζ²˅Ƣ ͜͜Ͱ͠ήÁ%ɨʲʡΘθʡãκhttps://reurl.cc/9qMqj θƽŒȟ˱Ƴͳκ20199 7ƿ 16ƭη 
479 ͡ήÁθ̀ 478θʂ 260Θ 
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Y˛мaŘ��Ӿ×ȭXɛÄ҆чթƵ΋ɛÄ҆ɜƪթȭXɛÄɎΕ¨ţ×ŚШͣ·

͈ƃ�Õϟ��̍ͩaɛÄџʘηц҆ɜ�Şə×ʾͩǛթΑ2Դ
ɛÄӟ̍Ұ̱ɛÄ

ͣ·�џʘ×ηцǽԥ�ǒк҆ɜթǉѡ˒ʄԄʰԄէʩըȭXթԏ˛ǆßʄţϠĳթ

èіʰԄէʩը�ǉмӚ�ŉͬǸȓδլǽÚǉ�҆ɜթ�aŘ�¥̹Γ&ԴթǳY

͖Ԅ˛м̍���ɛÄџʘηцâ:R̍ɛÄёGʰ¨�ɚɀթ�ŸɣǇϒɛÄɎΕ

Ƕɐ�ҹҢթʄ͖͂º͏� 

 

Α�ʺ ɛÄĢʋ˛�ͮÈÕЀ 

 

̍^ӅėęɛÄ͈ƃթĐũǳ》ӋͮÈϋՑ̔Ӄթ՛Â1ˎ΅ʦÕЀͮÈ��&

¿թӾȔͮÈ��ΈԀթ�ɉȚėęɶǮЀ͡Ѭ�vȉ×ȨƱթčʿ�ɛÄĢʋ˛	

Α 13ʠхţԄɣͮÈÕЀ�мţթ
Đũǳ՛Â1ˎ΅ʦÕЀͮÈ��&¿թӾȔͮ

��ΈԀթəé҆˵թɉȚėęɶǮЀ͡Ѭvȉ×ȨƱթ:^Ӆ1ˎ�0ͮÈɛÄ̷

ˡ×ėęɛÄ͈ƃ�ΒϠљ̍թͮÈÕЀƆɣ1ˎÕЀʰ¨��ӟ�թ》ӋͮÈɛÄ

ΈԀ×ęɢр�ɎΕ�γéթʄɐ͈ƃęɢɛÄ� 

 

Α ʺ ɛÄĢʋ˛�ɛÄ�ОШƏRʵ 

 

�ɛÄĢʋ˛	Α 20 ʠԄɣaԖɛÄЀОШƏRʵ�мţթ
ɛÄЀОШƏRϠ

�̷Řʵ×ƏRʵթǳ%:aԖ�ĐũǳaԖɛÄЀОШƏRϠ480�À¾ʵ͏լŸǊ

&ɛÄОШ±RǸaŘƏRթʄөкѻ̨Ϡթǳζ%ŶƊ�̥Â×ǒк�Ëº×ɉ

Ț��YɀǱ˛Α 15ʠмţ1ˎ̷Řʵ×ƏRʵ�aԖթ×Α 165ʠмţĐũǳaԖ

ОШƏRϠ�̷ˡթ�YĐˎθ̉�ӅƃթԗɳȭՒ�Ǆӈ�ÖթYæ˛ԎӨŗΑċ

�(УтӨ̱̺ɾթĐũǳȭXè΃ζ7թ:aԖ1ˎǉκȚé�1ǛŶĊ�Ģʋ̷

ˡԥ˒թɏĢɣ1ʵթĐũǳaԖɛÄОШƏRϠϲȻʄΐéŶĊ�̷ˡ�ΒϠљ̍թ

Ž�ɲ:vηɛÄȊОƏRϠ�ƏRʵթčюĴvηɛÄǿО͋vȉթč̍�ΐɳ8

̄ˤϡɨ̂˖ВթԥкɎƨËº×aԖ�ßĳթΑ 20ʠ�̐ЬͭǳŇQaԖ�̷Řʵ

×ƏRʵթ̐ůҋĠЦ¶թčʿx̍ŦͭǛʠɛ� 

 

                                                        
480 Ƣ ˊ˙ˡ-PʶθWƄƢ ˙ˡȳ�ǖSʂ�ǖŸđ%ʈÜ� 
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ΑÉʺ ɛÄĢʋ˛�ɛÄʵ¥ɒ̉ 

 

Ģɣʄʵ¥ǒʄɒ̉�Ǳ˛Ó«թ�ɛÄĢʋ˛	Α28ʠԄɣɛÄʵ¥�ɒ̉�

мţթ
1ˎɛÄʵ¥ӔÛZŨթǉY˛ǆŷ˒ɒ̉��ǷĐ˛ǆͽƦŸ1ˎʵ¥a

Ԗթ͔­4:â�Ց˄ƆϽf¤1ˎң��ʵ¥ʧǖ̍ʚǑթ�͖ҧɣvηf1ʵ¥

ʧǖթŚ̱�΄̍
Α�81ʵ��ԜՑʵ¥թ«ɽГөɣOˎϼ˕�̷ǫ̳ĩaѯ�

қĐ̽1ʵaԖЀɒº�ƹÁˎɦaѯ×ɛÄaŘΓʚǑ{m�
ԜՑǛʵ¥�թ͔

­ė̯Ц˛�թԏÓOˎɦvηɶǮ±RaѯʠWĳթż̐ԜՑɛÄʵ�̠¤˛ǆм

ţթčʿʋʠɛͩaɛÄʵ¥Û§ZŨ�1ˎթY˛ǆȭ�ɒ̉� 

 

ΑÉ�ʺ ɛÄĢʋ˛�̠¤ɐ¶ʠʺ 

 

       �ɛÄĢʋ˛	Α 29 ʠԄɣɤЦ�͖Ԅмţթ
ʋ˛ɤЦǇթèΫɎƨǳYʋ˛

�мţթ¨էхըţ�dʾǸưʽɛÄ͖Ԅ˛м���ɛÄĢʋ˛	R̠̍ţԻğ�

Ģʋ˛թǳʄηé�țŹɛÄԻğ͖Ԅ�·ϲթϡΑ 29ʠ�̠¤мΙɐ¶ʠʺթǀՃ

�R̍ɛÄ˛мϋ«Ǜ�țŹǛмΙ�ęM481� 

 

Α'Դ ɛÄĢʋ˛ёʒ 

    

        Ռ�թʋɛϯљǷĐ�ɛÄĢʋ˛	�թΑ 3 ʠϽΑ 8 ʠмΙaԖ1ˎĢʋɛÄ

ʵ¥�ʠɛթč�ɛÄĢʋ˛	R̍ɛÄԻğ�Ģʋ˛թR̍ɛÄ˛мϋ«Ǜ�țŹ

ǛмΙթ˱ʤɬͩхţ�1ˎ͋ɛÄĢʋʵ¥թ�ÕϟĐԕʠΥϡхţ��˛мթė

Đԕ�ŸɣөнɛÄĴʮǛ×՛ÂĴ�ɛÄ�˥̄�թėʋ˛�ĴʷƻџĴ�ɛÄ�

ɛÄĴʮǛթ×ɛÄˑϒ͈ƃ{mթЬͭǷĐŸɣɛÄ�Ÿɣ1ʵ�͈ƃթì­қ�

�ĸˀթЀĐԕȦҤ� 

        ʷϠթėюĴŚϠթ×Ɏ̽1ı͋՛ñ��թƵ΋1ˎÕЀɛÄɎΕ×˛м¨ţ

�ƝэǛʰ¨թ》Ӌċƣ�ʷ͋�ĐɛÄʂѭ×ęɢɛÄ͈ƃʂѭթ�Ļ×ęɢɎƨ

əé�ƱΧĴɢǩлթ͌ŸǷĐ�ɛÄɎΕ¨ţ×$т1ˎŸɣǷĐ�ɛÄљê×ǩ

Ѭʄůҋº͏թßĳթʋӟ˛ǆ/ƻÄ�Ļқӟʂթ×�Ļ×ęɢɛÄɎΕՑ¨͋ӄ

                                                        
481 ÆŜďθ̀ 457θʂ 261Θ 
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γթÃïΑ 21 ʠϹҚÓ«͋ͩљ�Α 22 ʠΑ 3 ԴЦɎԎɛÄʂĥΓթ�ĻЀęɢ͖

(ӄγ×əéթŸɣǷĐϋՑ�ɛÄɎΕ͈ƃթʦ�өкǛ482� 

� � �ϠթɛÄ͈ƃĢӭ͋э΋թмţėʋ˛Α 24ʠΑ 2Դ�թԞYɀ˛ǆ483̐˛х

ţʁNˋWʬ˶թL》ӋԊƜ˕ѭǉ「ƣĪ¸ԷΖ�˕ţթŴ�юĐũȞ˝ɽĴ҆˵

ėɛÄaŘ�ɛÄ͈ƃ�ĐԕɛÄ.ˤ×��ŒՑΓ&Դթ¸ӂəՑɛÄ͈ƃ� 

� � ßĳթʋ˛Α 19 ʠĐԕ.ˤ�мţթȂͤӼ�:VǷĐԫϻ WTO ϼ̺҅ɭ̍�

�Ց¨թ�ԫӾɍǷĐ�ɛÄ̸ʥ�ɛÄ̸ø͖ԄӟӽթӾɍ͋êɳÑ̐˛aԖĐ�

ɛÄ̸ʥթUǷĐ�ɛÄ{m�ɛÄĴʮǛ�ɛÄƖĦÛ§ōϳ̢͋˚թʉюėʊVթ

Ѐ6ĐхţĐԕ҅ɭËţɳթǉYɀ˛ʠёGթЊŴŸǷĐɛÄˡ¾�̸ø×ʅ¿ǽ

ȉҨ�ɛÄǩϚ�{m×�˪թӃǶөĸǁԲɳթėé̱�ǥƿ�թȤÚӓ͂�ǒк

Ȫɤթ΅ʦaԖǷĐɛÄĴʮǛ×ɛÄԻğ�͈ƃ��  

ʁǇթʋ˛Α 25ʠԄɣɛÄǁԲёG�мţթů̯ŚϠĴƣVȭk�ɛÄĢʋ˛	

ǳʄʿёGʰ¨թ》Ӌ͓͟�шѢ×ʲшթŋϲͩ�͓͟өĸɎΕǸɲ˛мŸɣɛÄ

͋ǁԲթȭՒɛÄɑǪƩ×ɛÄǩѬ� 

�〇Ԅɣ�ɛÄĢʋ˛	��՚�ѝɬթǦʋ˛4ʄϓļ�СթՌ�թʊΧ�


ɛÄ�ţϚթ�ʊƻџɛÄ�өкǛթĢʋ˛R̍Đũ̠ţԻğ�ʁՒțŹɢӮթ

ǳɬţɛÄǩϚ×ө̻ɛÄ�өкǛ484� 

ʷϠթԞƔʄΑ25ʠɛÄǁԲёGʰ¨͋мţթǦмţ�ʊϲΧ�ˎԀӾ͈Ц̍

͋ǁԲёG485թ�Ѣ�ͷӟӽǽR�өĸ˕Ε�˛ǆǸц̀թЊǁԲ§ɛÄƄԫթǳ

ін̍ZŨəՑ1ˎ�ʵ͏թčʿթӮŸɛÄёGʰ¨թ�xϓ �〇Α25ʠ�
ţ

ʉ�ӾЀ͓͟Űʘʰ¨�թ/ϓ э΋̦΋Α�1�ţʉ͓͟ʰ¨թͩa͓͟�Ӿ》

ɬ×�ʾթ�ǳŴˎԀӾ͈Ц̍�ǁԲёGΧ�˛ʠ�թ:r�ɛÄǁԲёG¨Ʃ�

ůɤ��թɛÄǁԲёGʰ¨xӓ̹ɣργĐԕʠΥ�ËţʄǁԲɛÄ�Тŋǉӓ̹թ

ǦĐĖм̀Ӿ͈ΓĐũɎΕ�ˎԀӾ͈Γ͖ԄĐ�ɎΕ×ц̀486թ�̐Զӓ̹ɛÄǁ

                                                        
482 �Y˨θĠɼǽ;ě̘�Ƣ éǄǽ�ˑǕɒ-βÇʋθArtouchθ2019 9 4 ƿ 30 ƭζʡãκ
https://artouch.com/view/content-11157.htmlθƽŒȟ˱Ƴͳκ20199 7ƿ 16ƭη 
483 �̟Ɯʏőǽ�ʂ 7 ǖˮđκ�½ʔƜĽ¯ɼǽǠͶ�ζ˷ηđŴ\ǩǽő�ǽˮŴ˅ǺǽˮƳθ
�ŕî˷Úđʟ̣ΟľŴǱȶZ΄��
484��ƦÝθŖƭΔɒƢ ζ˙ˡηéǄǽɚųÛƢ éǄǽˑǕɒʮûθ2018 9 1 ƿ 14 ƭθʡãκ
https://www.chinatimes.com/opinion/20180114002624-262110?chdtvζƽŒȟ˱Ƴͳκ20199 7ƿ 16ƭη 
485 �Y˨θ̀ 482 
486 Ođȥθɼǽ;ěƢ éǄǽθ˙ƢßΫž̘「ǵʑǳͳ˿ǵθʺ¾ëθ20199 5ƿ 2ƭθʡãκ 
https://reurl.cc/6n2nZζƽŒȟ˱Ƴͳκ20199 7ƿ 13ƭη 
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ԲёG¨ƩթʄмӚĐũɎΕ×Ӿ͈ц̀ӓ̹ɛÄǁԲёG�Т� 

�Ϡթ�ɛÄĢʋ˛	Α20 ʠxʄaԖɛÄЀОШƏRʵ�мţթӮŸОШÀ¾

ϠĢʋʵ¥͋aԖթʊϲȉѦß:˛ǆмΙ�487�̺ɣΑ20ʠx̍ŦͭǛթѝɬԥa

ԖɛÄ×ОШƏRʵթǦɬͩ͋ʵ¥÷�ՑaԖȪɤ�ɬթϓŻǇϒĠЦǛ488թŪɭ

UɛÄОШƏRϠ�ʵ¥Û§ZŨ� 

ʁǇթǷĐ�ɛÄĢʋ˛	�ʊΧ�:ã̋̍�Ց�ɛÄǩѬթʊϲ˱ʤЬӎ�

ǷĐɛÄ�ՑǛ×ɛÄʚǑ{mթŸɣĐũɛÄљêΓʶϓ�ՑȪɤթǦʿ΃ɛÄ͋

ėęѢ〇]�ϥǷĐ1ˎŸɣǷĐvηɛÄљê×ɛÄʚǑ{mљ͋͡Ģͫ489թ"č

̍ʚǑ{m͋Ԣ:мΙթUǷĐĢʋ˛ʊϲҝϵйɢɛÄ{m�Ѣ〇ʝʕթxʄ》Ӌ

Ɏƨċƣ�ʷ��ĐɛÄʂѭ�ęɢɎƨ�ęɢɛÄ͈ƃĥó͋Ѐè̽ǩл͋Ĵɢή

΅թŋϲƵʩ�ǷĐėę�ɛÄѢ〇490� 

      

Α�Դ ЀèĐɛÄĢʋ˛ˋҧ 

     

        ˋҧèĐ�ɛÄĢʋ˛	͔͋͋ėɣթ》Ӌ�6Đǽх΋��ɛÄĢʋ˛	թâ

:ǉ͡ǷĐ�ɛÄĢʋ˛	ǄɌӅ�СթǸɲmǉɐ˛�СթЛ:R̍ɎƨɨǇd˛

�Ƶѭ�:�:԰Đ�ɛÄĢʋ˛	491×ɨʋ�ɛÄОШĢʋ˛	492ЀǷĐ�ɛÄĢ

ʋ˛	�ˋҧ� 

 

Α�ʺ ԰Đ�ɛÄĢʋ˛	 

 

Ԅɣ԰Đ�ɛÄĢʋ˛	͋ѭԾթ̍čǳ԰ĐĐ�ɛÄ͖Ԅ˛ʞ͋əԹթ԰Đʁ

ɫɣ 2004ƣȭ�¨ţ�ɛÄĢʋ˛	թ�ɣ 2013ƣ 12ʃĐʂӁӋ�ɛÄĢʋ˛	թ

ϡǇǊ 2014ƣ 3ʃ 31ɨӾŋɤЦ�԰Đ�ɛÄĢʋ˛	�ʄ 13ʠʠɛǽβǶթ��

кʕʩŇ�ǽ〇�    

                                                        
487 �Y˨θ̀ 482 
488 Ł�—θ̀�471 
489 �Y˨θ̀ 460θʂ 5Θ 
490 �Y˨θ̀ 460θʂ 6Θ 
491 ²˅ΔÛÛĖǽő̦˹"Śθʡãκhttp://law.go.kr/lsInfoP.do?lsiSeq=199098#0000ζƽŒȟ˱ƭκ
1089 7ƿ 20ƭη 
492²˅ƭǄƢ Ńθʡãκ http://www.bunka.go.jp/english/policy/foundations/basic_act.htmlζƽŒȟ˱ƭκ
1089 7ƿ 20ƭη 
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         Ռ�թ԰Đ�ɛÄĢʋ˛	Α 1 ʠԄɣ͔͋�мţթ˱ʤѝɬʋ˛͔͋̍хţɛ

Ä͖ԄĐˎĢʋʵ¥×ęɢϼ˙ĕՑǳ͒�ѿ>թЛ:ȭՒɛÄ{m×ţMթȦϒΑ

2 ʠͩţɛÄŸɣĐũ×Đˎ͋өкǛթ�ө̻ĐũЀęɢĕՑ�ѿ>թčƢΓŸǄ

f1ɛÄЬ̯×ˡ¾թЀǷĐΑ 2 ʠɛÄ�Ģʋ{mЀÓ«�Tр�թǷĐ˛ʠГө

ɣ:Đũ̍�ՑթǳaԖĴ�ɛÄ�¨ţ͖ԄɎΕ×aԖɛÄĴʮǛ�̺ʿթâǉ͡

�ӟ˛ǆǽƻџ͔͋͋�êթ԰Đ˝өɛÄ�ęɢϼ˙ĕՑ×Ɏƨ�ӄγթɛÄ]ę

ɢĕՑ×Ɏƨ͋ѿ>թ�ϠԀѿ>ŇQ�ӤթӮŸâϲȤÚ͖͋ԄȪɤƵ΋ĢʋԶϟ

ӫ�Ó«թϡǷĐ«ɲ:Đũ̍�թ:ĐũǳȤÚQ΃ȪɤaԖɛÄĴʮǛ͔̍͋¨

ţ�ɛÄĢʋ˛	� 

Ǌ԰Đ�ɛÄĢʋ˛	Α 3 ʠԄɣɛÄţϚ�мţթ]�ϼɣ
ϧéĐɕͺɛβ

ύ��ţϚլǷĐ«ɲ�ϼ
�̽ɛÄĴʮǛŦф��Ʀфթ�ʊŇ԰Đ�R˛�Ѕթ

ŴɛÄţϚ˱ʤɬхɣ˛ʠ��թ̍ė�ê˛ǆ�͋ɛÄţϚх�η�×˱ʤ͋ѝɬ� 

ǦʄŚϠЬͭթЊǷĐ�ɛÄĢʋ˛	̐С̱
ɛÄ͋ţϚЀ{m�ʿĢʋĂԾթŇ

QхţΑ 2ʠĢʋ{m×Ó«͋ţM×·ϲ493թϓŻ˛ǆôƳǛ͋ϟӫ� 

԰Đ�ɛÄĢʋ˛	Α 4 ʠԄɣĐˎʵ¥�мţթxмţɛÄƢΓʵլ͖ŸɣǷ

Đ�ɛÄĢʋ˛	ΑΑ 3 ʠ͖Ԅ±R�Ьǩ�ÕЀ�ϼ̺�Α 4 ʠɛÄƢΓʵ�Α 5

ʠɛÄҶ̹ʵΓΓ1ˎĢʋɛÄʵ¥թ͖ҧ�ǷĐ��ɛÄĢʋ˛	ŸɣɛÄʵ¥a

Ԗҧɣô�� 

         ԰Đ�ɛÄĢʋ˛	Α 5 ʠԄɣĐũЀϼ˙ĕՑԀѿ>�Ӥ�мţթʠɛ�ț�

Đũ×ęɢϼ˙ĕՑůЦɛÄɎΕ�ɛÄц̀ɳԶӎ§͔͋͋թǦǷĐ�ɛÄĢʋ˛	

�̐ȭ×ѿ>�Ӥ×�͔ʬ�ΒϠљ̍թ԰Đ�ɛÄĢʋ˛	Α 5 ʠΑ 4 Դ�Α 5 Դ

ɛÄǁԲёG¨Ʃ�мţթĐũЀęɢϼ˙ĕՑ¨ţ
è΃ц²ЀɎΕ�ɳթŸɣĐ

ˎ̷ˡøҋ͋ǁԲ͌Զ:ɛÄр՚ӅЦɛÄǁԲёGթ�ɛÄǁԲёG�ŸѶթ΀Ʀ

:×ɢ˛Γǽԥ&Դթ:ϋη9х��ǩÐ�Ļ×ęɢϼ˙ĕՑǽхţ͋
è΃ц̀

ǸɎΕӡԥӅЦɛÄǁԲёG�թ�͖Ԅ&ԴԶθ̺ϋηţ�թâл԰ĐɎƨŸɛÄ

͋өн΀ƩթЀǷĐ�ɛÄĢʋ˛	Α 25ʠ�мţxρΥĐԕʠΥ�Ëţɳթ�ʄǁ

ԲɛÄ�ТթŋԶӅЦɛÄǁԲёG͋ǫƩթԺʄВƒ� 

                                                        
493�Łέ—θ�Ʋ�Ƣ éǄǽ�θƢ nrɒƳ> – ˈȠƢ ǽθɨßǽ8ˈȠƢ ǽĊƾθ2017 9θ
ʂ 136Θ 
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         ԰Đ�ɛÄĢʋ˛	Α 6 ʠț��ɛÄĢʋ˛	͋ţMթč�ɛÄĢʋ˛	ԥа

Ҋ%�MʧǖթŁţĢʋ˛�Ó«UіԻğ�6ɛÄ͖Ԅ͋˛ǆǽӖǌթčʿթΑ 6

ʠ]�ʄ�ţůɐǛթ×̠¤мΙɐ¶�ʠʺթЀǷĐ�ɛÄĢʋ˛	Α 1 ʠ͖ê�

԰Đ�ɛÄĢʋ˛	Α 7 ʠԄɣɛÄɎΕ�ĢʋÓ«�мţթ¡�ԥкϟǯ��Դϟ

ӫ494թǷĐ�̐ʿɎΕϟӫĢʋÓ«͋эц��Vթ԰Đ�ɛÄĢʋ˛	Α 8 ʠԄɣ

ɛÄȝЁĢʋц̀�¨ţթмţˊ(ƣǳ¨ţɛÄȝЁĢʋц̀թ��ŪԥкÃï͋

&Դ͌ʄмţլǷĐ�ɛÄĢʋ˛	Α 22ʠ/ʄ͖Ԅмţթˊċƣ�ĐɛÄʂѭ×ę

ɢ͈ƃц̀թǦ�̐хţ�ʂѭ×ц̀�Ū̍Qթ4ǄɎƨѝɬίΘ�ΒϠљ̍թ

�ɛÄĢʋ˛	R̍ɛÄ˛ǆ��MλԻթŸɣǃǇɛÄ&¿�ӅЦǳζ%ҧɬͩ�

ɢìթϡԪŸɛÄ&¿xʄŦͭǛ�ѝɬթŹϾǇϒĠЦ¶�ҙթǳɬͩхţ͖Ԅ&

ԴթӚ�ӃǶƳŠǸɲ�ΗʰԄȨъ͋ǥƿ� 

         ԰Đ�ɛÄĢʋ˛	Α 8 ʠԄɣĐũǳ¨ţ�ɛÄɎΕ�мţթ԰Đ¡�É�Դ

Ɏƨǳ¨ţ͖͋ԄɛÄɎΕթ̠¤͋ɲթ͂�ʄ
Ӿ͈ɛÄ҆˵×�Ӊ̹��
ĪӅ

ɛÄ͵¥��
Ȩ¾ęɢɛÄ��
Ȩ¾ÌÅɛÄ.ˤ�Γǳхţ�ɛÄɎΕթǦ�

ʊѝɬɎΕ�Ū×ɎΕ͔͋թȦϒ�Α 10�11�12ʠ�мţ«̍̍�〇ɛÄɎΕůЦ

ǽȭ���ՑĠЦɢʞ495լǷĐ΋˛̍�¤Y̒èԴ͔хţf¤͋˛ʠթŇɛÄθ̉

ȝЁɎΕ�ɛÄvȹɎΕ�ɛÄͺȊ͈ƃɎΕ�ɛÄр�͈ƃɎΕΓթâÕϟ԰Đ�

ɛÄɎΕ¨ţթЛ:ʄŞəâ:aԖ�êԫì�ɛÄɎΕ� 

        ԰Đ�ɛÄĢʋ˛	Α 10 ʠԄɣ1ȀġϰթЀǷĐ�ɛÄĢʋ˛	Α 23 ʠмţ

͖Jթßĳթ԰Đ�ɛÄĢʋ˛	Α 11ʠԄɣ̍ɛÄȝЁ�џʘ�ͣ·ЀӾ͈�мţթ

ЀǷĐ�ɛÄĢʋ˛	Α 27 ʠɛÄџʘηц�мţ͖Jլ԰Đ�ɛÄĢʋ˛	Α 13

ʠŸɣɛÄȝЁ&ʥԷΖɉȴ�мţթЀǷĐ�ɛÄĢʋ˛	Α 24ʠɛÄԷΖ�aԖ

�мţ͖J�ʁǇթ԰Đ�ɛÄĢʋ˛	Α 12ʠʄ͖ԄɛÄʃ×ɛÄɨ�Ȩ¾թϡǷ

Đ�͖̐Ԅмţ�ΒϠљ̍թǷĐɎƨâ:ϟӫɛÄʃ×ɛÄɨ�¨Ʃ͋эцթʄɐ

                                                        
494 {Ιʵͦθ�Ɓκ 
��   ğͥƢ õǞŢˊ˅őŢθƖqƢ �ͅŢ 
-�   ƘƏȡƍάÛǳˊÛĖƢ �ͦθ!ȨͅǴÜ 
��   Ɩq­ˊƢ Ȅ�@¯Ƣ ƠʾǠƾθZ΄Ƣ �ͅ%˅ɇ 
×�   î͇Ȣ³Ǭ˯ɒƢ ɮ� 
0�   ğͥƢ k`θ�ŉƢ �� 
{�   î͇Ƣ Û΃3Ȇ�¾P 
495 ňɯ˖θΔÛƢ ǽ� ͇ɴƉɺ-@�Ƣ éǄǽ�ȡSθΔÛĊëθ201892ƿθʂ124-129Θ 
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�ϥ1ˎǷĐɛÄљê�ϋՑϡфթ԰Đ�ɛÄĢʋ˛	Ǜҋ�Ɔɣ
̱ǖĝĢʋ

˛�թR̍іɛÄԻğ�țŹ˛496ҧ˝ө¨ţɎΕ¨Ʃ�Ģͫ�̱ǖЀÓ«� 

         

Α'ʺ ɨʋ�ɛÄОШĢʋ˛	 

 

ɨʋɣ 2001 ƣ¨ţ�ɛÄОШȝЁĢʋ˛	թ�ɣ 2017 ƣdɌ̍�ɛÄОШĢ

ʋ˛	թ�ċΌ 37ʠмţ�ɨʋ�ɛÄОШĢʋ˛	ė�Ʀф�ƻџɛÄ�ɣĐũ͋

өкǛ�ɛÄʋң͋{m×ǩϚթ�тӨ�΋˛ςҔ� 

 ɣΑ�Ό]�Ѕм«�мţթÃïΑ 1 ʠ͔͋×Α 2 ʠĢʋ̱ǖթƻџɛÄОШ

�{mр͈ƃթө̻�өкǛ�^ӅĐԕ.ˤ͋R̹թȦϒÃïĐũѿ>�ęɢϼ˙

ĕՑѿ>�×ĐũЀèɛÄĕՑԀ͋éRΓĢʋÓ«� 

Α'Ό«ɲмţɛÄОШĢͫц̀�хţթ̍$ΣηÄ^ӅɛÄȪɤթĐũǳƱ

Χè̽ǩл:¨ţЎʞթêɳȤÚ͖ԄȪɤթԏ$ĐũԶ¨ţɛÄĢͫȪɤ�ĳթę

ɢϼ˙ĕՑ/Զʛɀ͂ęǥ˚թ¨ţ^ӅɛÄОШ͋ц̀�ЀǷĐ�ɛÄĢʋ˛	Α

22 ʠթɛÄӟǳˊċƣáӾ�ĐɛÄʂѭթƱΧè̽ǩлթ�ͣѭ�ĐɛÄ͈ƃ&¿թ

×ęɢɎƨǳˊċƣáӾęɢɛÄ͈ƃʂѭթхţęɢɛÄ͈ƃц̀�ʠɛ͖ՁJ�    

Α�Ό]мţɛÄОШ͋ĢʋɎΕթԄɣОШ�ŒՑОШթ×vηОШЀęɢО

Ш�͈ƃթɎƨԶɉȚЀОШ͖Ԅƃͭ�āø�aŘΓթ�ůɤǒк͋ɎΕթŇЂҰ

ОШΘΓթ/ȭ×Ɏƨǳ^Ӆ̷ˡɢƶɢԫ�ɛÄթaѯ÷¥̹ɛÄѺ̸թЀ^Ӆɛ

ÄԀ�Đԕ.ˤΓթЀǷĐ�ɛÄĢʋ˛	͖ˋթǷĐ�͖̐ԄОШ�ŒՑОШ×^

ӅęɢОШ͈ƃΓ�Ūթ/̐ɎΕ�эц�ɨʋ�ɛÄОШĢʋ˛	Α 21ʠթĐũ΅

ʦɣˊfęÈɉȚЂЦɛÄОШ�ƃпթ�ʿůɤǒк͋ɎΕլԏ$͖JǷĐ�ɛÄ

Ģʋ˛	Α 10�Α 11 ʠ͖ԄÍ̟Ջ×ĔɾՋ�э΋թɨʋ�ɛÄОШĢʋ˛	Α 26

ʠ/ʄ͖Ԅмţթ�Ɏƨǳэϔ͖ԄɛÄȪɤ�^ӅɕϰȪɤթϡǷĐ�̐ՁJмţթ

č΋˛эцҧoì̱ǖĝ͋мΙ�ɨʋ�ɛÄОШĢʋ˛	Α 30ʠ«мţթĐũԶȭ

X҆ч^Ӆęɢϼ˙ĕՑ�ɛÄȨƱթ͔͋]̍ƢЫɛÄОШ҆ч�ŸΓթǷĐ�̐

ՁJ�Ļ×ęɢɎƨԀԄɣ҆чvӐ�мţ� 

ӮŸ̠ţɛÄɎΕթǷĐx¡�ʄԄɛÄaŘ�ɛÄvȹ�ɛÄͺȊ�ɛÄр�

ΓɎΕթϡɨʋ«ɲÃïОШ�ŒՑОШ�vηОШ�ɛÄѺ�̷ˡɛÄ�ͩaОШ

                                                        
496 ÆŜďθ̀457θʂ 258Θ 
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ũ͋ġՉ�э΋ɛÄɕϰͣ·ʰʩΓթŴ�Ɏƨǽʹkѭ�ɛÄԴ͔թʧȘĪ¸
ů

ɤǒк͋ɎΕ�թčʿթǽ˪Ж͋ΙđŞə�ô�� 

ßĳթɨʋ�ɛÄОШĢʋ˛	Α 18�19ʠʄћфʵ�мţթЀЀǷĐ�ɛÄĢ

ʋ˛	Α 6 ʠ͖J�ǷĐΑ 6 ʠћфӗȼϼ̺×Đũћф�aŘթҧwìaŜǫƩթ

Lɨʋ�ɛÄОШĢʋ˛	Α 19ʠ͔͋թ]̍UĳĐ1ɽˮ�ę$тɨʋ͋ɛÄОШթ

¸ƻĳĐ1͋ɨћɕϰթԏ$aŘĐũћф:ĳթ/ŸĳŦvϼң�ћфɛÄթ̸̷

΅ʦ^ӅɛÄ�ɐʔ� 

ΑċΌ^ӅɛÄОШ¨Ʃ͈͋ƃթΑ 36ʠɛÄОШȨƱŌúʂʂѭթԜγèӟʂ

�êËџ�^Ӆęɢϼ˙ĕՑʄԄ͋ɛÄОШ�ȊШթ:ʄɐȨƱ^ӅɛÄОШȪɤթ

ϡɛÄОШȨƱŌúʂǒԶËџɎƨ×èɢ�Ԁ͋ϧϏթǷĐ͔­�̐ՁJËџęɢ

×ɎƨԀɛÄ&¿͋�3ʰʩթԞ̑ǷĐ�ɛÄĢʋ˛	ʛɀΑ 21ʠթĐũâ》Ӌɛ

ÄОШԻğ�ӓ͂�˛1�ʰʩǸĕՑթʿΓ�3ʰʩ̍�Ÿ1ˎ�ĕՑǸ˛1ӅЦ

̥Â�дº�ŌъǸ�6ȠºȪɤթǦʿ�3ʰʩԪ�ʄËџ�ĻɎƨ×ęɢɎƨɛ

Ä&¿�ʵԌ� 

ϋՑϡфթɨʋ�ɛÄОШĢʋ˛	:Ģʋ̱ǖ�ʵѿϚ¿��ՑɛÄɎΕȪɤ

R̍΋˛ӝҫթĸΚƞ͋ƦфŦͭĐũŸɣ�ɛÄ͋Ŷө÷өнթ�》Ӌ�ɡө̻ɛ

ÄөкǛթ¸ˮĐˎŸɛÄөкǛ͋љ͡թ���ĻЀęɢɎƨèϼʵԌ×éRɬͩթ

]ǷĐ˛â:Śϛ�С497� 

 
 

ΑċԴ ӮŸɛÄWĳâϲ̸̷�ǁԲ×ɌĄƵѭ 

 
          

        ӮŸɛÄWĳ��ƺթɨʋ�ɛÄОШĢʋ˛	×԰Đ�ɛÄĢʋ˛	��͖̐

ԄɛÄWĳ�мţթϡǷĐ�ɛÄĢʋ˛	�թΑ 19ʠΑ 2Դ
Đũ̍κѯɛÄϼ�

ǛЀĴʮǛթǳϟӫʋĐɛÄˡ¾�̸ø×ʅ¿ǽȉҨ�ɛÄǩϚ�{m×�˪թх

ţɛÄθ҅țŹΕ̿թR̍ĐԕɛÄ.ˤ�θ҅éR�țŹɢӮթ�ɣé̱�ǥƿ�թ

ȤÚӓ͂�ǒкȪɤ�ǉR̍ργЀ6ĐԀ�Đԕ҅ɭËţɳթĢɣɛÄWĳ��ƺ� 

                                                        
497 ȸ΁ƢθƭǽƢ éǄǽɒʵę¯}Ġ"ÛɒÒɧθƭǄÑΞɢɺθʂ 4 ǂʂ 27 ªθʂ 75-78 Θθ
20139 
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Ǧ˛ʠ�Ū�̐ɽ�ՑӅ�ˀ�мţթŇQхţɛÄθ҅țŹɎΕ�ʬ˶̍Q�

ϽQ΃΀Ʃŋ΄é̱թ͌ʄǄɎƨӬ˱�ǇϒȪɤթ:¥Ǉϒ�Ցм²� 

рѥǷĐ�6ɛÄԻğ�˛ǆթԏ$�Ԥǁ˛	Α 6 ʠĳթ�̐Ѐ�6ɛÄWĳ

Ó«͖Ԅ�ʠɛ� 

Ǧ�Ԥǁ˛	Α 6 ʠ�мţթ�Ū̍
čĳĐԤǁ̚�ӅÜթϾǷĐԤǁ&ʥÛ

§ĊөȵŨթǸʄÛ§ĊөȵŨ�Тɳթ̍κѯʋĐԤǁ&ʥ�ŘϒЀ͈ƃթ�Ļ�

ΗʰԄǉȤÚŇэţĐ̸Ԥǁ̚ɯ˾ˋ̩Ǹ�6ʄºκѯʋĐԤǁ&ʥɛÄ�ՑǛ�

ϻɳǛȪɤ��ǩÐթxʄėϾǷĐԤǁ&ʥÛ§ĊөȵŨթǸʄÛ§ĊөȵŨ�Т

ɳթâ:ȤÚϻɳǛȪɤթʿʠɛэц�ʊζ%ǷĐ�ɛÄ̸ʥ΅ʦaԖթ�ʊɬͩ

ѝɬ
ĊөȵŨ��ţϚթ̑ϡթǷĐԤǁ̸ʥЊÛ§ĳĐԤǁ̸ʥ�ZŨթɎƨx

R�ZŨ̷͈Ǉ�ϻɳǛȪɤթϡԪ�¾ԷԇZŨâϲǛ̷͈թ�ZŨǇкŇQR�

ǇϒȪɤթՃͭ�Ɏƨ˖ʄ˕ǑкƻџaԖԤǁ̸ʥ�͈ƃթÕ̒˛Đǁн̸ʥ�R

˛թ˛Đ�Đ�˛ɫƔ΅ʦԌ¨Đ̸Ԥǁ̚ɯ˾ˋ̩�к˒թÙрǷĐĐ�Ԥǁ̸ʥ

ԫϻϗĐԤǁ̸ʥмʭ�Ώ̕թɎƨ˖ʄ΅ʦɉȚǷĐĐ�Ԥǁ�͖ԄɛÄȪɤթė

˛ǆ�/̐΅ʦËºaԖǷĐ�Ԥǁ̸ʥթůʄӘǲ� 

ǷĐԏ$�Ԥǁ˛	:ĳթЀŻɚɛÄƹÁĕՑ͖Ԅ��ÓOˎɦvηɶǮ±R

aѯʠW	թ×ɋԄɛÄ±ǩ̸ʥ��ɛÄ±ǩ̸ʥ͈ƃ˛	թ͌]ЀǷĐɛÄ͈ƃ

×^Ӆ�aԖɛÄĴʮǛϛϛ͖Ԅ���թ�ÓOˎɦvηɶǮ±RaѯʠW	Α 3

ʠթѝɬ�aѯʬ͋̍ÓOˎɦvη�šɕͳ|�Աʪ�ЃҠ�ʻɼ�ԝħ�σύ�

Ĕʞ�ʅՈ�ˎ`ȊОǸ�6ɛÄǶʔ�ЬӎլΑ 10ʠмţթÓOˎž�vηɛÄЬ

̯0ʄ
ɶǮ±RѺ̸ʵ�:×
ɶǮ±R1ʜʵ��
ɶǮ±Rŵ̹ʵ�Γ˪ЖÓ

OˎvηɛÄʬ͋͋Ιđթ×ɬͩЬͭ�ǽȻʄ͋ʵ¥թǦʋʠW̐хţŸĳ�ɣĐ

ԕ�â:R̍aԖǷĐ̦̠͋ÓOˎvηɛÄ͋ɛÄWĳʠʺ�ßĳթ�ɛÄ±ǩ̸

ʥ͈ƃ˛	Α 1 ʠɬţթÃï΅ʦӾ͈Đ�ĳɛÄ±ǩ̸ʥƖĦė��΋˛͔͋թ�

ɣΑ 12 ʠΑ 9ԴΑ 12ʺթмţ�ΗʰԄ×�Ļ͔͋&ʥ�ΗʰԄǉžĐԕéR×.

ˤ&ԴթŸɛÄ±ǩ&ʥζ%ӓ͂�Ëº�̥ÂǸдºթǦʠɛ�/̐мţ̍aԖĐ

�ɛÄ±ǩƖĦթǉȤÚӓ͂ǿˈ�ŸĳǉR̍ɛÄWĳ��ʠ͋�Ū� 

ι�թǷĐɎƨǳ΅ʦdɌ͔­�ÓOˎɦvηɶǮ±RaѯʠW	��ɛÄ±

ǩ̸ʥ͈ƃ˛	Γ͖ԄɛÄԻğ�˛ǆΧ�Ѐ�ɛÄĢʋ˛	ՁJǉŸĳģȚɛÄW

ĳʠʺ��ƺ�ʠɛթ�ͩůɬţ͖ǳȪɤթǇϒм²/Զ�ՑâůЦթ:Ӛ�ɛÄ
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̸ʥÛȵŨ�ǇǁԲǷĐɛÄƖĦթŹϾԀȦōϳǷĐ1ˎŸɣǷĐɛÄљê�ɛÄ

ǩѬ� 

Α'Θ ã̋ǽΝϕ�҅ɭËţ�ЀɛÄWĳ͖Ԅʠʺ 

  

        ͔­ǷĐǽΝϕ͋҅ɭËţ�թÃïЀƕșՎ�̴ęՎȒ�ſ¸Ȓ̴�Й̵̙Ĵ�

şӡȒɟ�ϼ̺҅ɭËţթ×ЀƕȒĘθ̉éRËţ�ä̵ƙſθ̉éRËţթ÷ã

ɮ×ãΨθ̉éRËţթxʄãΨθ̉éRËţ�ŪÃïɛÄWĳ͖Ԅмţթɏʋɛ

Ŵ:ãΨθ̉éRËţ�ɛÄWĳ͖ԄмţR̍�ҦшѢ� 

 

Α�Դ ãΨθ̉éRËţ  

 

         Ͽ̋ЀΨйРė 2013 ƣ 7ʃ 10 ɨΝϕϿΨ
ΨйРЀϿ̅ӭՎf¤ԄͿԻğθ

̉éRËţ�էAgreement between New Zealand and the Separate Customs Territory of 

Taiwan, Penghu, Kinmen, and Matsu on Economic CooperationթΜ΄ ANZTECըթ�ɣ

2013ƣ 12ʃ 1ɨʾƶ̷ɐթËţ� 25Ό˩×Ʊ˜ѭԾթÃïѽø҅ɭ�Ó̸ęм«�

̕Ύт˕�ɶǮѺ̸ʵ�̳ĩ�ÓOˎ�ǁн�êжRΓѭԾ�ʿ
ϿΨθ̉éRË

ţ�̍ǷЀƔӾ͈ĐũǽΝϕөкËţ��թѶǎǷĐʈìФ�Èğ�əé͋ɎΕ͔

ʬթʄº�Đ�҅ɭǃVթßĳթËţ/ʄԄɣ̳a�ÓOˎΓɠԻğ͋éRթ/ʄ

ºǷ̕ÚЀ�6ĐũˢΝθ҅ËţթЀĐԕƖĦȦҤ498� 

��թΑ 10 ΌɶǮѺ̸ʵ�Α 19 ΌÓOˎéR×Α 24 Ό�ЅWĳթ̍ʋɛ�

кшѢ͖ԄɛÄWĳʠʺ͋ӟ�� 

 

Α'Դ ANZTEC ͖ԄɛÄWĳʠʺ499 

          

        Ռ�թʛɀΑ 10 ΌɶǮѺ̸ʵΑ 1 ʠΑ a Դ�šɪмţթ
ʋΌ�šɪ̍ի(a) 

ȭÊɶǮѺ̸ʵŸɣ^ӅѽøЀʅ¿҅ɭ�±ɠթ×θ̉�ͮʂ÷ɛÄ͈ƃ�өкǛ�
                                                        
498 ºȠ ECA/ FTA ʩuµʡθʡã: http://fta.trade.gov.tw/ftapage.asp?k=1&p=9&n=98θƽŒȟ˱Ƴͳκ
20199 7ƿ 19ƭη 
499 Ǆ¥đ%"Ƣʴ̗θɓ­ʵˈȠ�țȒͨͱΩɪ]�ͶɳΜæˊʒ》˚ʟȞ¾P¥đζ"̗Ǆηθ
ºȠ ECA/ FTA ʩuµʡθʡã: http://fta.trade.gov.tw/ftapage.asp?k=1&p=9&n=98θƽŒȟ˱Ƴͳκ
20199 7ƿ 19ƭη 
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͕ȦŴɶǮѺ̸ʵ�ɣɛÄ͈ƃ�өкǛ¡�šɪ͂�թƻџɛÄ͋өкǛթ�Α 6

ʠ͖ԄӘv҆˵�vη͡Ѭ×ˎԀɛŚОШ/мţթ
YɀèρΥɢӓ̹�ĐԕϚ¿

͖ԄмţթρΥɢǉȤÚӓ͂Ȫɤթ:aѯӘv҆˵�vη͡Ѭ÷vηɛÄЬ̯ƿƶ

ǸˎԀɛŚОШ��ʿÐ̍aѯӘv҆˵�vη͡Ѭ÷vηɛÄЬ̯ƿƶǸˎԀɛŚ

ОШ�ɛÄWĳʠʺ� 

       ʷϠթʛɀΑ 19 ΌԄɣÓOˎéR�ΌΘթΑ 1 ʠšɪΑ a Դ�мţթ�Ū̍


¸ƻϿ̋�̅˴�ӭӽ�ՎͰf¤ԄͿԻğÓOˎɦЀΨйРˌ¥ɦԀɛÄ×1ú

.ˤ�ȦϒΑ b ԴթȨ¾ÓOˎɦ×ΨйРˌ¥ɦԀ͋θ҅Ԅ]�ԏ$Α 1 ʠѝɬƻ

Ä�ĐÓOˎɦЀΨйРˌ¥ɦɛÄ×θ҅Ԅ]�.ˤΓթŦͭǛ͋мΙ�ĳթɣΑ

2 ʠԄɣĠЦ�мţթ˱ʤɬţʋΌԟɢ�ËџʰԄթ�ԟɢ》ӋËџʰԄԥкůЦ

�&Դթ�xԄɣԟɢˊƣǳáӾʂѭƻÄՎͰf¤ԄͿԻğÓOˎɦЀΨйРˌ¥

ɦԀθ̉�ɛÄ×1ú.ˤ�ɢʞ�ѭԾθՐ.Ȱ�^ӅŚШʰʩ�ԪɎƨβύ�ę

ɢɎƨΓ�Ԁ͋ËџϧϏ�》ӋʂѭթȨ¾͖ԄɛÄ1ú.Ȱթ/ė҅ɭ�р��ɛ

Ś�ͣ·�ԤнԤǁ͋&Դ�ԫ͌ʄхţɬͩ�мţ� 

        �ϠթʛɀΑ 24 Ό�ЅWĳ�мţթΑ 1ʠΑ 3Դթ�Ū̍
ŸʋËţϡфթė

�ӾȪɤɣρΥԟɢԀŸêՁǥƿ�ʊʩǶŵɡṈ̀̐͋˂нթ/ʊӃǶѽø×ʅ¿

҅ɭ×ȍ҆͋ԙНǛԌ¨�­ȭ�թʋËţ�ʹʽρΥ�ɢȤЦǸĠЦǒк͋Ȫɤթ

aѯʋĐ˃äǛǸ�ϟÝ{m�ɛ̟ę̱թǸȚŸρΥɢ�өк{m�±ǩОШ500�

ʋʠÐ̍ɛÄWĳʠʺ� 

       ʁǇթʛɀΑ 24 ΌΑ 6 ʠԄɣ�ǴýBʠΥ	(Treaty of Waitangi)�мţթΑ 1Դ

Ьͭթ
ŇȪɤ�ԪŵɡǸ�é̱˂нǸʊŸ6ɢʩǶԙНǛ҅ɭԖͬթʋËţ�ʹ

ʽΨйРȤÚ�љ̍ǒк�ȪɤթŸʋËţ&Դζ%ˌ¥ɦҧ�ǧǄӈթÃȘƅЦ�

ɣǴýBʠΥ��Ϛ¿���ǴýBʠΥ	] 1840 ƣթЌĐ͍ŧЀΨйР͋ÓOˎΝ

хթͩaÓOˎЀĳV;ˎ�0�ʵ թʿʠΥxʄ�ʠ501թ��Α'ʠ­ˈ 
ЌĐŅ

̪ԍ�ͩљЀaѫèΨйРÓOˎ÷ӟВթ:×6g͖Ԅũƫ÷f1թ�Ş�ŵƆϡ

̐ơɄ͋ϑϒȻʄ6g͋Ėę÷ę̸�˽Ħ�ʢʓ÷�6Ѻ̸թ�ΗɲԜՑǸf¤Ȼ

                                                        
500��ũ˙ˡ��Ɓκ。ȗ˙ˡι�ÃŶ��ˋ̴¯Εǜι˯˰˙ˡÉŹ-˙�ƢĊ�΍Ŏ΍˯�̋˶

˙ˡ�ʣ��Pvė�«MǳeʞƢ Éɏ>Ƣ e͎�ơK/�ŎhÉȌ¾˙ˡθ�ÃQɆƦɱẕ̇

̬˙ˡɒſ̝�΢��ũ˙ˡ%ʈÜ�ÃĠ˙ˡ%。͎�ȗý¯̄ͤ%Ȅ�θ@¯Ġ͂1˙ˡŊņ¯Ȅ

�%əͶɢɺˊżˡɐĨ� 
501 űÎUǖʐǄƢˊ"̗θȣβ,Bθʡã: http://www.eventsinfocus.org/issues/403 θƽŒȟ˱Ƴͳκ
20199 7ƿ 19ƭη 
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ʄթč̍』ɲ6g͋Ƙʇ÷ʉʇϑϒa̾͋Ѻ̸���ɣ 1975 ƣթɎƨ/ӁӋ�Ǵý

BʠΥ	ʠΥ˛ʞ502թ�xͩţЌĐЀˌ¥1�ê0ʄ�ʵթ/̍aԖΨйРÓOˎ

�Ѻ̸թčʿթʿʠʺ«ɲŴ�ǴýBʠΥ	мţ�ʠΥ�Ūȣԏɣʿ҅ɭËţ�ӓ

̹� 

 

Α�Դ ANZTEC ͖ԄɛÄWĳʠʺёʒ 

 
        ANZTEC R̍ǷĐΑ�fΧ�ɛÄWĳʠʺ͋ËţթϿ̋Ÿĳθ҅Ëţ�ȴ̹


ɛÄWĳ�Ó«өк͋Ӆƃ503թǦǷĐė͂ɳ�̐ɛÄ�ՑǛ×ɛÄ��Ǜ�ʧǖթ 

�ɛÄĢʋ˛	żʊǶƿթɎƨŢú/͖̐ԄaԖǷĐɛÄ�ǩѬթčʿթů̍Ψй

РɎƨ̍ǷĐėĐԕËţ�ӾăaԖɛÄĴʮǛ�vηɛÄ͋�Ǿӽ� 

        ANZTEC �ɛÄWĳʠʺ�эцթȤÚ͕Ȧėʠɛ�Χ�ɛÄWĳʠʺթƱϚɛ

ÄWĳʠʺ�ɢƶթ�ė�êΌΘ�х΋��êӓ̹Ιđ�ɛÄWĳթËţ�Ԟʄ�

ΐȪɤ�˱Ć×Ԋ=թǦ˱Ć×Ԋ=��͖̐ԄɛÄWĳ��ՑȪɤ� 

        ƱϚɛÄWĳʠʺ͋ӟ�թΑ�թʛɀΑ 24 ΌΑ 1ʠΑ 3Դ�ɛÄWĳʠʺ�м

ţթǽѨ�
±ǩОШ�ʥƔÃïԄɣнϪӟӽ�ОШ�ɛŚΓթЀ¸șĸ�ɛÄW

ĳʠʺ͖ˋթԞ̑êɲƱϚ͋ɛÄWĳʠʺթǦ ANZTEC ėɛÄWĳ͋эцĪ¸�΃

Ԍ¨ի��ŸêՁǥƿ�ʊʩǶŵɡṈ̀̐͋˂нթ'�/ʊӃǶѽø×ʅ¿҅ɭ×

ȍ҆͋ԙНǛԌ¨թ�΃ǥƿǒԶΐé͋ʠ=�թŋϲ̍aѯʋĐ˃äǛǸ�ϟÝ{

m�ɛ̟ę̱թǸȚŸρΥɢ�өк{m�±ǩОШթȤЦǸĠЦǒк͋Ȫɤ�ß�

ɢԫթ¸șĸ͋ɛÄWĳʠʺ«Ԍ¨ҧŻթ:͔­4̷ɐ� NAFTA Vѝթԏ$Α

302 ʠէƖĦӅ�—ԄͿ˨ԏը:ĳթɛÄ̸ʥ�ÛʋËţʠʺ�Υʏթčʿթ

ANZTEC�ɛÄWĳʠʺ4ҧɣĊʜ� 

        Α'թʛɀΑ 24 ΌΑ 6 ʠԄɣ�ǴýBʠΥ	�мţթƆɣΨйР�Đ˛�Ιđթ

ƳIǳ̹ɣĐԕ҅ɭËţ�թǷĐ�ɛÄĢʋ˛	թÃïʊVĐ�ïʄ�6ɛÄWĳ

                                                        
502O°_θ�űÎFǖʐ�Ʋ9ΰθċ̯ʒ》˚ǲ�8ɒͶWȡOμθȣβ,Bθʡã : 
http://www.eventsinfocus.org/issues/403 θƽŒȟ˱Ƴͳκ20199 7ƿ 19ƭη 
503 �Y˨θ�̎Ƣ SôˊģơƢ Ǣ�κ�ºʒʟȞ¾P¥đ�ɒũôƙɹ--ͥÒ�xīǁ̥�ˊ
�ºʱ̥ư�̎�άȪɒͶͭʮµθ20149 4ƿ 22ƭθʡã: https://reurl.cc/lO2v6 θƽŒȟ˱Ƴͳκ
20199 7ƿ 19ƭη 
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ʠʺ�˛ǆթâ:Õϟʿ΃ƿƶթȣԏǷĐɛÄԻğ͖ԄĐ�˛�ӓ̹թͩaǷĐĐ

�ɛÄ�ÛŸĳ҅ɭǁԲ� 

         ßĳթė�êΌΘ�х΋��êӓ̹Ιđ�ɛÄWĳʠʺ͋ӟ�թΑ�թԄɣɶ

ǮѺ̸ʵ�šɪթƻџŸɣɛÄ͈ƃ͋өнթˋҧ̠¤͋ɲӮŸΑ 6 ʠŸɣaԖӘv

҆˵�vη͡Ѭ÷vηɛÄЬ̯ƿƶǸˎԀɛŚОШǉȤÚӓ͂�Ȫɤթʿʠɛ�x

ŸɣaԖΨйРˌ¥vηթŸɣǷĐvηɛÄ×ȊО�aԖ"ʄʦĸ͋º͏թ̺ɣǷ

ĐÓOˎɦ�ʄ 16ɦ504թ¸�ťũ�ԂÌΓթǷĐŖϰГèƶvηɛÄթԗГͺȊ͋

˾ѲթŹϾvηɛÄ「̂ƶǍթčʿթɎƨɽǳіaԖǷĐ�vηɛÄĴʮǛթʄº

ɣėęɛÄǩѬ͋�ϥ� 

        Α'թԄɣÓOˎéRΌΘթ]̍ΨйРʹaԖŻɚɛÄʵ¥�ΌΘթΑ 1 ʠ¸

ƻǷĐÓOˎɦЀΨйРˌ¥ɦ�ɛÄ.ˤ×θ҅Ԅ]թϡΑ 2 ʠ�ĠЦթ&ԴмΙ

ô�թUÓOˎɦЀˌ¥ɦԀ�θ҅Ԅ]�ɛÄéRΓèɢԫɽ¸ξŬթ》Ӌʿ΃ӄ

γթ�xâ:κȚĐ��ÓOˎɛÄĴʮǛթ/â^ӅԟӜ�ɛÄéRթʿʠɛǽх

ţ�&ԴթƔЀǷĐ͔­��ɛÄĢʋ˛	ξŬƩ΀Ʃ͖͂թɨǇЊǷĐЀ6ĐԀΝ

х҅ɭËţ͖ԄÓOˎɦ&ԴթâÕϟ ANZTEC�R˛� 

        ʁǇթ͖ŸɣΨйРɎƨ΅ʦȤÚaԖ�Đ�vηɛÄ�ҜǈթǷĐɎƨǳʲш

�ɌĄ�ӮŸ
ɛÄWĳ�ʠʺ�ǫƩթ^ӅǷĐ�҅ɭď̑өкթǦŸɣǷĐɛÄ

�aŘթЀɛÄ̸ʥ�ϴ¾�ǷĐ҅ɭƖĦǟǟ͖Ԅթ�ǳŴȧ¨ʵ.ζ�6Đũ�

ŹǷĐɛÄғìթǳėĐԕ�ģȚaѯϼңɛÄ�ՑǛ×��ǛթŸɣǷĐθ̉ӟŸ

ĳ҅ɭËţ�Ѡ£ԶЀɛÄӟËџթǷĐ
ɛÄWĳ��ƺ�΋Ħǳ�Ͼ�Ֆɬթŋ

ϲζ%Đ�ɛÄ̸ʥʁĸ͋aԖ� 

  

Α�Θ ӮŸã̋Νϕ҅ɭËţ�âϲ�ɛÄWĳʠʺӉ̹Ƶѭ 

 

        Њã̋ʹėʊVΝх҅ɭËţ�թΧ�ɛÄWĳʠʺթǳŸ��Ÿĳ�м²͌Զ

χŬϟǯթ�ǳŞĄĐ�΋˛թUǉŸĳYɀǷĐ�Đ˛�ƺɛÄWĳ� 

                                                        
504 «Mǳƫ 16ƫʉ:θ«MǳƫăÌƾθʡã: 
https://www.apc.gov.tw/portal/cateInfo.html?CID=8F19BF08AE220D65θƽŒȟ˱Ƴͳκ2019 9 7 ƿ 19
ƭη 
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         Ÿ�͋ӟ�թՌ�թčǷĐ�ɛÄĢʋ˛	R̍ĐũɛÄԻğ�ʁՒțŹɢӮթ

ǳ�tŞĄ�ՑΣʕʩթǷĐɎƨǳdʾ�ɛÄĢʋ˛	թмΙǷĐ1ˎ�ɛÄĢʋ

ʵ¥թӚ��ɛÄĢʋʵ¥ÛZŨթ�Ļ×ęɢɎƨ�ѿ>�ӤɬͩթèʰԄԀɛÄ

&¿͋ËџǒԶ˱ʤ�Ͼթ�ǳɬͩВůʠɛ��ɎΕǸȪɤթŇɛÄ͈ƃĢӭΓթ

Ӛ�˭̍ŦͭǛмΙթŋϲΆďǷĐɛÄԻğ˛ǆ�ŁĢ�ßĳթԶ˝ǩ͋ɲթɎƨ

хţÔԜ�Ä�ƖĦŹì�ɎΕթȆʣĐ�ɛÄ̸ʥȈŷϼңɛÄ̦̠Ǜէcultural 

distinctivenessըթɎƨȭXȊШɉȚ×ͿɊ̥Âթ՛Âϼ̺Ώ̕թ�x^Ӆ҅ɭˤӁթ

/âƻÄĐ�ɛÄ̸ʥγʩ� 

        �VթЊǷĐɛÄԻğ�˛ǆxʄ�ɛÄĢʋ˛	Χ�ɛÄWĳ�ƺթů̍�ҙթ

ǳɣ�Ԥǁ˛	��ÓOˎɦvηɶǮ±RaѯʠW	��ɛÄ±ǩ̸ʥ͈ƃ˛	Γ

ЀǷĐɛÄĴʮǛ�ɛÄ̸ʥՒƩ͖Ԅ�˛ǆ�թΧ�ɛÄWĳ��ƺթͩaˊӟ˛

ǆ͌ǉR̍ɛÄWĳ�ƺ�Ģͫ� 

        ʷϠթ ǷĐɎƨЀ6ĐΝϕ҅ɭËţɳթŸĳ8Ь�Ցã̋1ˎթЊϓ aԖĐ

ũɛÄ�ՑǛ�×Đ�ɛÄ̸ʥ͋ǩѬթʄļ�R̍ǷĐɎƨ�ϩѿթ^ӅǷĐɛÄ

љê×ɛÄ{m�&թԪx̍ɛÄӟ�ϩѿթЀèɎƨʰԄǟǟ͖ԄթŽ�ŸĳËā

Ѡ£�1úթɽԶ�ʄǷĐ�ɛÄǩѬթ��΅ʦȤÚȪɤ� 

        Ÿĳ͋ӟ�թÈ�ǶËţ�Ū×ɛÄWĳʠʺ�ƿƶшѢ�ԄɣËţ�Ū͋ӟ�թ

ΒϠƵѭթ:ǷĐɛÄǛҋVѝթƦфâө̻
^ӅЀaѯɛÄĴʮǛ�Υ��šɪթ

ƻџ�Υ�ĐũϚ¿թϡʠɛ�Ūâ:Õϟ
ãΨθ̉éRËţ�թŽ�ÓOˎŵΌ�

vηɛÄ�ɶǮѺ̸ʵΓթ�Ī¸Ň
ʼ͑Ѐ¸½ˋ˧Ѣĭ�θ̉ķHËţ��
ɛ

ÄéRѭţɾ�ŵΌթǩÐĪ¸ɛÄéRŵΌթʁǇթɣ̕Ύт˕ʰ¨�¨ţթԶ˝

ǩӚ�ė:ϼ̺҅ɭ͔̍͋�WTO̕Ύт˕ʰ¨�С̱ɛÄāø�̕ѭ� 

         ƦфΧ��ΥšɪթâƻџǷĐŸɣaѯɛÄ͋өнթ�͔­xϗĐ×:Ї¡�

ʊΝхʿ�ΥթčʿթЊǷĐЀ6ĐԀȭѭΧ�ɛÄĴʮǛ�Υ�šɪթȭӦԟɢ͌

ԶůЦ�ΥƧ��ĐũϚ¿թŴʄºɣԟӜŸɣɛÄ&¿�Ëā�ϡʠɛ�ŪÕϟ


ãΨθ̉éRËţ�͋Óč]թΑ�թǷĐʄѵŭ�Ĵʮ�̫ҁ͋ÓOˎɛÄթЊ

ėΝх҅ɭʠΥɳǉ:Χ�Ѐ
ãΨθ̉éRËţ�͖ê�ÓOˎéRŵΌթė�ʄ

˛ǆȖʏ¶̢͋ǫ�թƻÄaѯǷĐÓOˎɛÄ�¶Ʃ�Α'թԄɣvηɛÄ�aԖթ

ã̋vηɛÄ×{m˩×ǷĐ1ˎŸɣĐũɛÄǩѬ͋ȭÊ×љêթɏaԖvηɛÄ�

ȊШ�ОШŸɣǷĐɛ±̸ʥ�͈ƃ×aŘʦ̍өкթǷĐɎƨǳŴ�Χ�ΝϕËţ
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ɳ�ϟӫ�Α�թɛÄ̸ʥЀȊШ͌ЀɶǮѺ̸ʵ͖ԄթɣɶǮѺ̸ʵŵΌ�Χ�ɛ

ÄWĳʠʺ/̍ĐԕҘÁ��ʄ�ǒкǛթčʿթΒϠљ̍ǳɣËāɳɣɶǮѺ̸ʵ

ΌΘ��ƺΧ�ɛÄWĳʠʺթζ%ǷĐɛÄɽ�ԫ�aԖ�Αċ�č
ʼ͑Ѐ¸½

ˋ˧Ѣĭ�θ̉ķHËţ��
ɛÄéRѭţɾ��̐˛ǆȖʏ¶թčʿթ̍^ӅǷ

ĐɛÄĴʮǛ�aŘթ×Ѐ6ĐԀɛÄθ̉éR&Դթ:ŵΌ�ɢƶΧ�ɛÄéRʧ

ǖթ�x�ʄ˛ǆȖʏ¶թâUĐũѹȿ�Ϛ¿թÖâ^ӅĐ�ɛÄ̸ʥЀ6ĐԀɛ

Ä̸ʥ�éRթaԖɛÄĴʮǛ͋êɳթ/â˼ҙ҅ɭƖĦ�ʁǇթӚ�В�Ѐϗ¸

ϼ̺҅ɭËţ
>ȼ˛ƫ��ՄԘթčɛÄāø�̠ǛЀ�Ѕāø�êթɏǳɣʠɛ

�թӚ�ɣWTOĦğС̱̕Ύ�UɛÄWĳʠʺƿê�ɛ�̢˚̷͈� 

         ßĳթԄɣɛÄWĳʠʺ�ƿƶթΒϠљ̍թϽŻΧ�ԟөaѯթ­ȭ]�мΙ


ɛÄ�ţϚǇթâǊƱϚɛÄWĳʠʺթȣԏǽʄɛÄ̸ʥ�ӓ̹թǸɲU̹ѹԫ

˱Ć�ɢƶթ:�Ց�ΐȪɤȣԏ̠ţӟӽթÖǸ:�êΌΘхţΙđ�ê�ɛÄW

ĳʠʺթêɳƦф4Զө̻^Ӆ×aԖɛÄĴʮǛթ/âUԟɢΝхËţԊƆɛ=ө

̻ǷĐƻџaԖɛÄ�΋Ħ� 

        ΒϠљ̍թԏ$Ʀф×ËţԊƆɛ=�ɛÄéRѭţɾΓoìŦͭǛмΙ���

˛ǆȖʏ¶�ɢƶթɣËţ�͌âƻџ�ԏʿ�ĳթǷĐǳ��ӓ̹�ʄ˛ǆȖʏ¶

�ƿƶթƵѭӗȼ:ѹԫ˱Ć�ɢƶթЛ̺ǷĐɎƨЀèʰԄԀ�êāѭ�éRթȭ

��Ցϡɬͩ͋ɛÄWĳʠʺթŴ̠ţӟӽȣԏɣ҅ɭËţӓ̹�ĳթ�ɣ�êΌΘ

�թхţ�êΙđ�ɛÄWĳʠʺթʿɢ˛ҧ̍ňӓթÿʄ�ӮŸǛ͋aѯǷĐɛÄ

̸ʥթŴɐ͏ʁĸÄ�ɢƶ�Óč]̍թ̺¸șĸǽхţ�ƱϚɛÄWĳʠʺ͋Ƕɐ

V͙թ�̐ůɤ�ՊęթčËāɳʠɛ�Ūǳ̍ԟɢ��ѬթâϲӃǶĥǋʠʺэц

�̸̷թ�ƱϚɛÄWĳʠʺŇQ�ՑůЦթůЦ̢˚�ɬթčʿթΒϠљ̍թȭ�

�Ցɬͩ��ΐȪɤթ��ė�êΌΘ�ӮŸǷĐɛÄ̸ʥ�̢˚թх΋˱ʤ͋ɛÄ

Wĳʠʺթҧ̍ňӓ� 

 

 

 

 
 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 121 

ΑԒΌ γѢ 

 

      ιéʋɛ­〇ΌΘթė WTO Ëţ�թ�ΗɲԄͿɹ҅ɭËţ�GATS Ëţ�

TRIPS Ëţ�ÙwӱËţΓթ͌̐ӓ͂͋ɛÄWĳʠʺթǉ:ËºĐũė�ɛÄ̸ʥ

ÛȵŨɳթǸԥкaԖɛÄĴʮǛ�Тթčϡ͈ƃ�ėĐԕ҅ɭËţ�թΧ�ɛÄW

ĳʠʺթR̍ėWTOËţ�̐˛�ƺɛÄWĳ�Әǲ� 

       ėĐԕ҅ɭËţ�թхţɛÄWĳʠʺʄ:�ɢƶիէ�ը》ӋΧ�ƱϚɛÄW

ĳʠʺթ͕ȦȣԏǽʄɛÄ̸ʥɣ҅ɭËţ�ӓ̹լէ'ը¡��ՑȪɤ͋ѹԫ˱Ćթ

ė҅ɭËţ�ȣԏ̠ţӟӽӓ̹լէ�ըɣ҅ɭËţ�թӮŸ�êΌΘթΧ��êΙ

đ�ɛÄWĳʠʺլէċըȤÚʼ͑�ɢƶթ͕ȦȣԏəfнϪӟӽ�ӓ̹թèĐâ

:Yɀ�ɛÄɎΕթϟӫ�〇R˛թ¨ţ�ʁӓé�Đũ�ɛÄWĳʠʺ� 

       ¨ţɛÄWĳʠʺǇթ«â:ϟǯΧ�է�ը
�̽ɛÄĴʮǛ��×
^Ӆ×

aѯɛÄĴʮǛ�Υ�ʠɛ�Ʀфթƻџ҅ɭËţȭkϼ̺҅ɭ͋êɳթ/ŶөèĐ

ɛÄĴʮǛ͋aŘթ×^ӅèĐɛÄ̸ʥ�˕Ǒլէ'ըΝхËţԊƆɛ=թɣ҅ɭ

Ëţ�ĳթƻџ�ө̻�ѳ�6Đũ$тթĐũŸɣaԖ�Đ�ɛÄ×ɛÄ̸ʥ͋ө

нլէ�ըΝϕ҅ɭËţɳթ�êΝϕɛÄéRѭţɾթɛÄéRѭţɾ�ŪÃï^

ӅɛÄԀ͋éRթ×ŶөĐũŸɣϼңɛÄaԖǽȤÚ�ȪɤΓkѭ͋ɛ=�》ӋƦ

ф�ËţԊƆɛ=թ×ɛÄéRѭţɾ�Νϕթâ:UËţρΥĐ$т�өн�Đũ

�ɣaԖɛÄĴʮǛ�˕Ǒ�》Ӌ¨ţʚǑ͋ɛÄWĳʠʺթ×ĳς�kѭ�ɛ=թ

ŋâ��ŸĳaԖĐ�ɛÄ̸ʥ×ɛÄĴʮǛ� 

         ǦЊxʄŸĳɛÄWĳʠʺ�˨ʦaԖթ4̐˛ŞəaѯĐũ�ӟ�ɛÄĴʮǛթ

čʿթĐ�ǒԶ¨ţγʩr��χŬ�ɛÄԻğ˛ǆթ:ƻÄĐ�ɛÄ̸ʥ͋Ώ̕¶�

΅ʦ^ӅĐ�ɛÄĴʮǛթ�Χ�â:R̍ŸĳɛÄWĳ��ƺթǩÐЊĐԕ҅ɭË

ţŴǁԲĐ�ɛÄ�ɛÄ̸ʥթĐũâ:ȤÚӓ͂ȪɤթaԖĐ�ɛÄĴʮǛ� 

        :ǷĐ͔­͋ɛÄɎΕ×¨ƩV͙թŸĳ͋ӟ�թǷĐĐԕ҅ɭËţxʄ
ãΨ

θ̉éRËţ��Χ�ɛÄWĳʠʺթǦʿɛÄWĳʠʺ]ΨйРɎƨ΅ʦȤΧթǷ

ĐɎƨėaԖǷĐɛÄɢԫȤÚҧɣ˨ʦ�С̱ǫƩթ�ʊ΅ʦaԖ�^ӅǷĐɛÄ

ĴʮǛ×ɛÄ̸ʥ�ß�ɢԫթŸ�͋ӟ�թxʄʁҶ̷ɐ��ɛÄĢʋ˛	�Χ�

R̍ŸĳɛÄWĳ��ƺթ�6ՒƩɛÄ͖ԄԻğ˛ǆթŇ�Ԥǁ˛	��ÓOˎɦ
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vηɶǮ±RaѯʠW	��ɛÄ±ǩ̸ʥ͈ƃ˛	Γʠɛ�Ū͌̐ɛÄWĳʠʺ�

эцթՃͭŸɣǷĐɛÄĴʮǛ�ɛÄ̸ʥ͋aԖթ4̐�ҙ͋¨Ʃ×΅ʦ͋ǫƩ� 

         ԫŸƻϡʄ¶͋ĳĐ�ˤɛÄ�ZթȻʄ̦̠�ѵŭ͋ÓOˎɦɛÄ�ԂÌ�ť

ũɛÄΓvηɛÄ×ȊШ͋ã̋թɎƨǳ�¾΅ʦȟЩɛÄɦϙ͋ʵ¥թ×ȭÊĐ�

ɛÄ̸ʥ�Ώ̕¶թdʾ�ŞĄĐ�ɛÄԻğ˛ǆ�ů̯ǷĐɛÄɎΕթŸĳ¨ţθ

҅Ëţɳթ/ԶΧ�ӓéǷĐɛÄWĳʠʺթŋϲʄɐaԖǷĐ̫ҁ�ɛÄĴʮǛ×

ɛÄ̸ʥ� 

      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 123 

Ԋӳ�ի԰Đ�ɛÄĢʋ˛	505 

Α�ʠ�͔͋���

ʋ˛͔͋̍թ�хţɛÄʄԄĐˎʵ¥ЀĐũ:×ęɢϼ˙ĕՑѿ>թмţɛÄɎΕɢ

ìЀĠЦǽԥĢʋ&ԴթȭՒɛÄ{mЀţMթ:ɛÄȭՒ̷ˡøҋթЛ̺ɛÄėĐ

ũͮʂ͈ƃ�թȅ˾өк͋сЇ��

�

Α'ʠ�Ģʋ̱ǖ���

ʋ˛Ģʋ̱ǖ̍թљ͡ɛÄ͈̍ƃˎ�ĐũЀȭՒĐˎf1̷ˡøҋ�ʁөк͋Իğ

��թ9ɛÄ{mȨƱ§ɕϰ��̳ĩ�1ʵ�͵¥�Ɏ˙�θ̉�FӿΓəfͮʂթ

ĐũЀęɢϼ˙ĕՑ͒ѿ>թf1ɛÄЬ̯Ѐˡ¾̐ǽ˂нթ÷ѣů̯ɛÄĴʮǛ�

ϼǆǛ�±ӃǛ��

�

Α�ʠ�ţϚ���

ʋ˛�
ɛÄ�țÃȘɛÄОШ�̷ˡʮƶ�ԜՑ̷ˡɢƶ�{mՑΣ�vη:×c

ǖΓթͮʂǸͮʂǶú�ďʄ͋Ρͱ�̟ҋ�͡Ǜ�ǪǛΓ̠Ǜ�ϋՑ��

�

Αċʠ�Đˎʵ¥�� �

ǽʄĐˎ�ʄʵ¥��΄
ɛÄʵ��թėɛÄЬ̯Ѐˡ¾թϼ̺±ӃɛÄ:×ÕЀɛ

Äˡ¾թâ0ÛɛÄթ�ǉčǛ¤�šɕ�΃ɦ��8�ęğ�Ɏ˙р՚�ͮʂԓΫ�

θ̉ęM�ңՑʠ=Γʄǽƒ́��

�

Α(ʠ�ĐũЀęɢϼ˙ĕՑ�ѿ>Ϛ¿��

��̍aԖĐˎɛÄʵթĐũǳ¨ţ�ĠЦɛÄȝЁʄԄɎΕթ̍ͩaԷΖ:×ʄɐ

ӉR7�»¶��

'��ĐũǳŶөęɢϼ˙ĕՑ�ɛÄ͖Ԅц̀�ĠЦɢʞ�҆˵թ˲ŻęÈ�ԀɛÄ

Вƒթ̍ӎǶɛÄěЫ͈ƃ7�»¶��

���ĐũЀęɢϼ˙ĕՑǳӮŸթčθ̉�ͮʂ�ę̱čέÛԌթ̐˛0ÛɛÄ�ɛ

ÄƹÁϙ͝թɂ�0ÛɛÄ͋ʰʂ�թѧ˒̥ÂɛÄˡ¾ǽԥĠЦɢʞ��
                                                        
505 ²˅ňɯ˖θΔÛƢ ǽ� ͇ɴƉɺ-@�Ƣ éǄǽ�ȡSθΔÛĊëθ20189 2ƿ 
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ċ��ĐũЀęɢϼ˙ĕՑ¨ţè΃ц²ЀɎΕɳթ:ɛÄр՚ёGŸɣĐˎ̷ˡøҋ

͋ǁԲթ���΄
ɛÄǁԲёG��թUɛÄ{mɂɖ§əfͮʂ��

(��ɛÄǁԲёG�ŸѶ��΀Ʀ:×ɢ˛Γǽԥ&Դթ:ϋη9х���

�

Α�ʠ�Ѐ�6˛ǆ�Ԅ]��

���¨ţǸdхɛÄʄԄ�6˛ǆթǳЀʋ˛͔͋ЀĢʋ̱ǖȦҤ��

'��ĐũЀęɢϼ˙ĕՑթ¨ţ�ĠЦɛÄʄԄɎΕɳթԏ�6˛ǆßх�ĳթǳӖ

Ŝʋ˛х���

�

Α�ʠ�¨ţ�ĠЦɛÄɎΕ�ĢʋÓ«�� �

ĐũЀęɢϼ˙ĕՑթ¨ţ�ĠЦɛÄɎΕɳթǳ��ϟӫŇ�èԴ&Դ��

�����ŶөɛÄĴʮǛЀϼǆǛթɂ�ɛÄ±ӃǛ�

'����ɉȴ̍ȭՒĐˎЀĐũɛÄ¶ӫթ�̔Ӄˏđ�

��   ɂ�ÕЀɛÄˡ¾:×ɛÄɕϰʰʂթaԖɛÄ±Ӄ�ϼ̺ 

ċ�   ĪӅ̐Û˂н͋ɛÄ͵¥ 

(�   ŶөɛÄ{mթ¸ƻɛÄ¾¶ 

��   ĪӅɛÄĐԕ.ˤ�éR 

 

Α�ʠ(ɛÄȝЁĢʋц̀�¨ţΓ) 

��̍ɛÄȝЁթĐũǳˊ(ƣ¨ţɛÄȝЁ Ģʋц̀(�΄
Ģʋц̀�)�. 

'� Ģʋц̀Y̒ϋη9х�թ̺ɛÄՑϰр�ӟӼЀʄԄ�ĻЦɎʰԄՌӼËѭх

�� 

�� Ģʋц̀ǉÃȘŇ�&Դի 

1.  ĐũɛÄ͈ƃ�͔ʬЀɢì 

2.  ̍ɛÄȝЁ�ɛÄɎΕĢʋɢì 

3.  ̍ɛÄȝЁ�Ɂţ˛9�¨ƩΓĢʋԫʄԄ&Դ 

4.  Α ʠèԴ&ԴʄԄɛÄɎΕ 

5.  ̍ȭՒĐˎɛÄ̷ˡøҋ�ɎΕʄԄ&Դ 

6.  ¸ƻɛÄʵʄԄ&Դ 

7.  ̔ӃɛÄ�Fӿэɤ:×�Ӊ̹ʄԄ&Դ 
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8.  ġϰɛÄ1ȀЀȨ¾ɛÄɕϰʄԄ&Դ 

9.  ɛÄɎΕ͖Ԅџʘ�ͣ·ЀӾ͈ʄԄ&Դ 

10.  ͩaɛÄ ȝЁԷΖЀ�Ӊ̹ʄԄ&Դ 

11.  ԏ�:ĳթ:ϋη9х�̍ɛÄȝЁǽԥ&Դ 

ċ� ʄԄ�ĻЦɎʰԄՌӼթY̒Ģʋц̀թˊƣǳ¨ţ̍ɛÄ ȝЁĠЦц̀� 

(� ΑċԴĠЦц̀¨ţǽԥ&Դթ:ϋη9х�� 

 

Α ʠ(̍ɛÄȝЁèԻğȨ¾ɛÄɎΕ) ĐũЀęɢϼ˙ĕՑթ̍ɛÄȝЁթǳ¨ţ

Ň�è&ԴʄԄɛÄɎΕթ̍ʿĠЦ7�»¶� 

�����κѯɛÄӘ̸�vηɛÄЀ�Ӊ̹�

'����Đћ͈ƃЀaŘ�

�����ȝЁɛÄОШ�

ċ����ȝЁɛÄ̸ʥ�

(����Ӿ͈ɛÄ҆˵Ѐ�Ӊ̹�

�����ĪӅɛÄ͵¥�

�����Ȩ¾FӿɛÄ�

�����̔Ӄ:×Η̱ɛÄɵр�

 ����Ȩ¾ĐԕɛÄ.ˤ�éR�

É�� � Ȩ¾ęɢɛÄ�

É��� Ȩ¾ÌÅɛÄ.ˤ�

�

ΑÉʠ�ɛÄ1Ȁ�ġϰΓ��

��̍ġϰɛÄ1ȀթĐũЀęɢϼ˙ĕՑǳȂӃĢʋԫթȨЦǽԥĠЦɢʞ��

'��ĐũЀęɢϼ˙ĕՑǳɤЦ̍ɛÄ{mɂɖЀɛÄȝЁ�ɕϰ��

�

ΑÉ�ʠ�̍ɛÄȝЁ�џʘ�ͣ·ЀӾ͈��

���ĐũЀęɢϼ˙ĕՑթ̍ȭՒĐˎ̷ˡøҋ�˲ŻęğԀɛÄВƒ�ĪӅĐˎɛ

Ä0ÛʵթǳĠЦɛÄ0Ûů˚џʘ:×ͣ·��

'��ĐũЀęɢϼ˙ĕՑթ̍ɛÄȝЁթǳ̥ÂɛÄɎΕџʘ�ͣ·ЀӾ͈թ�ѧ˒

�ɉȴɢʞ��
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���ĐũЀęɢϼ˙ĕՑY̒ϋη9х�թâțţ�ӉRџʘ�ͣ·ЀӾ͈ɛÄɎΕ

͋ŵƆʰԄ:×ɉȴʿʰԄ͋ɛÄ҆чŵƆʰԄ��

�

ΑÉ'ʠ�ɛÄʃЀɛÄɨ��

���̍ĪӅĐˎɛÄǩѬЀ$тթ�͈ȯ΅ʦÕЀɛÄˡ¾թŴˊƣÉʃх̍ɛÄʃ�

ˊƣÉʃΑ�ô�ɨх̍ɛÄɨ��

'��ɛÄʃ:×ɛÄɨˡ¾ʄԄ&Դթ:ϋη9х���

�

ΑÉ�ʠ�ŸɣɛÄȝЁ&ʥԷΖɉȴΓ��

��ŸɣɛÄȝЁ&ʥթĐũЀęɢϼ˙ĕՑթėԷΖΙđ�թǳɉȴǽԥθ҃��

'�Đũ̍ɛÄȝЁΞԜˎԀĢӭթȨ¾ȠʺɛÄ͐թǳ7�»¶Ƶ΋¨ƩЀʠ=��

�

Ԋ«�

Α�ʠ�ɤЦɨ��ʋ˛ϼ�ƗɨӋ�fʃ�ǇɤЦ��

Α'ʠ��6˛ǆ�dх��ŴɛÄОШȝЁ˛��ӟ�dх̍Ň�թ¦ԏΑÉʠ�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�
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Ԋӳ'իɨʋ�ɛÄОШĢʋ˛	 

�

ɛÄОШȝЁĢʋ˛ 

ɛÄОШЀɛÄĢʋ˛էƢǶ 13ƣ˛ǆΑ 148Уը 

 

ɛÄОШĢʋ˛ 

Α�Ό� ϋ«էΑ 1ʠ - Α 6ʠը 

Α'Ό� ɛÄОШȨӅĢʋц̀ΓէΑ 7ʠ�Α 7-2ʠը 

Α�Ό� ʄԄɛÄОШ͋ĢʋɎΕէΑ 8ʠ - Α 35ʠը 

ΑċΌ� ȨƱɛÄОШ͖͋Ԅ¨ƩէΑ 36ʠ�Α 37ʠը 

Ԋ« 

 

� � ±R÷0ÛɛÄОШթ�ėɛÄ̳ĩ�̷͈̯ˡ͋ąǡǪթ』ɲ1gˑӑ�ʂɌ

Ѳ͋Հʇ�ϡɛÄОШԏ$ϲġՉ1Ձ͋±Ӄ¶թ"ϲĪƻ1g͋Ь̯¶թ�ȭX1

g�Ǒǂʿ˷Ӂ�(͖̱тŶө͋Ėİթêɳ"ϲƿǶȦÛĴʮǛ͋Ρͱɛɬѵŭ͋

ͮʂթ/ϲŸ�̽÷Ƣp�ѻ̨��ϠթɛÄОШԏ$ʋңžʄ̠ţ͋ǩϚ÷{m�

ĳթśŸ�êĐũ×�êɳ8�͋ĐˎӡʄГөк͋ǩϚթėĐԕÄ͋Ӌ΀�թɛÄ

ОШɲϼǷљѬ͋Ģͫթʄ¥ɣġՉĐˎŶөɛÄvη͋ǘǨ� 

� � ǷgģcթɛÄОШ͋сЇ2Ǉ"�ʂɌѲթėƿǶѵŭʄˡ¶͋ͮʂ͋Ӌ΀�թ

ɛÄОШˑӑƜГөк͋ǩϚ� 

� � ̑ϡž̢̯V͙թ~Ηθ̉ɢԫƔθǅŭҙթLӛʊ��ƿǶɛÄОШâ:͈ȳ

�R̹͋Ģͫʠ=×̳ĩ�ė'É��Τ͋2ĹթǷgǳˡ̹ɛÄОШǽњ̷͋è΃

{mрթėϑȉ÷͈ƃvηɛÄОШ͋êɳթɽ̍ξк͋ɲкȨ¾Đˎ±R��ʄ̦

±Ǜ͋ɠɛÄОШ� 

� � ʿ΃ǥ˚�թ̍ȝЁǷĐ͋ɛÄОШթčɽ¸ˮ�ęљѬĢɣɛÄĢͫ�͋Ь̯

ϼ̺�өкǛթ�:ŶөɛÄОШǊʥϠ͋ϼ�Ǜ̍šɪթUɛÄОШɽ҄ҶĐˎ͋

ɨƝ̷ˡթ』?ŶөɲėȨƱ͖ԄɎΕ��âǸϓ͋Ρͱ��� 

� � ̍$ѳɛÄОШ͋ɤЦɎΕ×Ģʋ̱ǖɽ̍ɬͩթ�ιéǛ�ц̀ǛęȨ¾ʄԄ

ɛÄОШ͋ɎΕթǷgčʿ¨ţ$ʋ˛� 
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Α�Ό� ϋ« 

է͔͋ը 

Α 1ʠ� ӺɣɛÄОШʂƜζ1ˎюĴǞǧթčʿʋ˛хţʄԄɛÄОШ͖͋ԄɎΕ

×Ģʋ̱ǖթѝɬĐũ×ęɢ��ĕՑ͋ѿ>×Ϛ¿թêɳхţ$ʄԄɛÄОШɎΕ

͋Ģʋ&Դ�:^ӅЂҰɛÄОШ͖Ԅˡ¾է�΄
ɛÄОШˡ¾�ըϠϲϼ�ę 

ȨЦˡ¾̍šɪթѧ˒ɛÄОШ͖Ԅ͋ɎΕϲιéǛ�ʄц̀ǛęȨӅթ�:±Ӄ�

fϲѳĐˎ̷ˡɽѵŭ��ɽʄˡ¶͋ͮʂ͔̍ʬ� 

 

էĢʋ̱ǖը 

Α 2ʠ� Ȩ¾ʄԄɛÄОШ͋ɎΕɳթǳ��ŶөɛÄОШˡ¾Ǌ&Ϡ�ϼ�Ǜ�է2ը

Ȩ¾ʄԄɛÄОШ͋ɎΕɳթǒԶaѫɛÄОШǊ&Ϡ͋±ӃǛÛ§��͋Ŷө��

ȭÊ6g͋ęMթɢϲU6g͋ϲ¶Ş�͈ȳ�է3ըʄӹɣ±R�0ÛɛÄОШɲ1

gЀ̷eV͋ʵ¥թčʿȨ¾ʄԄɛÄОШ͋ɎΕɳթǒԶƵ΋�f̐ѢĐˎ͋ƣ՝�

ңՑ̢˚�θ̢̉˚×ƁOęÈΓ͌ϲƢΓ͋ӹ҇�Õ¸�±Ӄ̳͋ĩ�է4ըȨ¾ʄ

ԄɛÄОШ͋ɎΕɳթԥǘϟǷĐŇQƿǶ�fϲѳĐ�ĳɛÄОШˡ¾З¼͈ƃ͋

̳ĩ�է5ըȨ¾ʄԄɛÄОШ͋ɎΕɳթԥaѯ÷͈ƃɛÄОШ͋ĴʮǛ�է6ըȨ

¾ʄԄɛÄОШ͋ɎΕɳթԥ՛ÂèęÈ͋1ˎϼЦ�ҰɛÄОШˡ¾թʿĳӛԥĸ

¶͈ƃϲÙɯè͋˃ä÷ՄĖ1ǥ̠͋ЇɛÄОШ�է7ըȨ¾ʄԄɛÄОШ͋ɎΕɳթ

ǳUǷĐɛÄОШì��̽Ʊ˜vȹթĪ¸ǷĐėɛÄОШɢԫ͋Đԕ.ˤ��ѻ̨�

է8ըȨ¾ʄԄɛÄОШ͋ɎΕɳթʄӹɣɛÄОШɕϰŸœ���΍�Ś̷Γ͋өк

Ǜթǳϟӫ§Śʙ×ӅЦɛÄОШˡ¾͋ĕՑէ�΄
ɛÄОШĕՑ�ըėũƫ÷ę

Èˡ¾ԀӅЦéR�է9ըȨ¾ʄԄɛÄОШ͋ɎΕɳթԥUɛÄОШˡ¾Ǌ&Ϡ÷�

6Đˎ͋ǩлӡа��ęϟӫ§�է10ըȨ¾ʄԄɛÄОШ͋ɎΕɳթʄӹɣŴVϼ

ɛÄОШ͋è΃{mрÉ�өкթ�ʂˡ̹ɣɛÄОШ͋ϑȉ�͈ƃ×±Ӄ�թǳŶ

өɛÄОШďʄ͋ǩϚ÷{mрթėр��ęÈƎͶ�Đԕ.ˤ�͵ͯ�ɕϰ�̸ʥ

×�6͖ԄԻğ͋ɎΕ�ӅЦξŬ͋éR� 

 

էĐũ͋ѿ>×Ϛ¿ը 

Α 3ʠ� ʛɀ­ʠ͋Ģʋ̱ǖէ:�΄
Ģʋ̱ǖ�ըթĐũʄ¨ţɛÄОШ͖Ԅ͋

ɎΕ�ѹѿůɤ͋ѿ>×Ϛ¿� 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 129 

 

էęɢ��ĕՑ͋ѿ>×Ϛ¿ը 

Α 4ʠ� ʛɀĢʋ̱ǖթęɢ��ĕՑ͋ѿ>×Ϛ¿ėɣթǳYɀĢʋ̱ǖթЀĐũ

΅ʦӤéթêɳϮѹҔ͈ȳęɢϼ�Ǜ÷�ՑǛթ�Yɀ͂ę̠Ї¨ţΐé͋ɎΕ� 

 

էĐˎ͋ԄǑ×̱тը 

Α 5ʠ� ̍aĐˎϲ��88±R�0ÛɛÄОШթ:×aѫɛÄОШėŴVϲϑϒ

͈ƃթĐũԥ»¶¸ˮĐˎŸɛÄОШ͋ԄǑ×̱т� 

 

էɛÄОШĕՑ͋ϩѿը 

 Α 5-2ʠ� ɛÄОШĕՑԥĢɣůǥթϼ�Ǜ��ՑǛę�ůɛÄОШˡ¾թêɳԥ

»¶ėɛÄОШ͋vȉ�͈ƃ×±Ӄɢԫ΅ʦęș�Ƕʔ� 

 

էԄϧϠ�Ԁ͋éRЀËRը 

Α 5-3ʠ� Đũ�̦΋ЦɎ˛1�ęɢ��ĕՑ�ɛÄОШĕՑ�ˎԀ&ʥϠ×�6

ԄϧϠթԥ:ů̯Ģʋ̱ǖ͔̍ʬթǂʿ»¶éR� 

 

է˛ǆ¨ƩΓը 

Α 6ʠ� ̍UɛÄОШ͖Ԅ͋ɎΕϲʄɐůɤթɎƨԥůɤǒк͋˛¨ɎΕ�ѺͿɎ

Ε×Ϳ¨ɎΕΓΓ� 

 

Α'Ό� ɛÄОШȨӅĢʋц̀Γ 

 

էɛÄОШȨ¾͋Ģʋц²ը 

Α 7ʠ� ̍^ӅɛÄОШɎΕ͋�ԫ÷ʄц²͋ȨӅթɎƨǳ¨ţʄԄɛÄОШɎΕ

͋Ģʋц̀է�΄
ɛÄОШȨ¾Ģʋц̀�ը�է2ըɛÄОШȨ¾Ģʋц̀ɲ̍$

ιéǛ�ц̀Ǜ͋Ȩ¾ʄԄɛÄОШ͖Ԅ͋ɎΕǽ¨ţ͋Ģʋ&Դ×�6ǒк&Դ�

է3ըɛӟͺŚĸϺԥϪÚɛÄŰѭʂ͋ǩлǇȀ¨ţɛÄОШȨ¾Ģʋц̀Ўʞ�

է4ըɛӟͺŚĸϺė¨ţɛÄОШȨ¾Ģʋц̀Ўʞɳթԥ&�$т͖ԄЦɎʰԄ͋

ɤɎ&Դթ�YΑ 36ʠ�мţӮŸɛÄОШȨ¾ʂѭӅЦӄε×Ëџ�է5ըɛӟͺ
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ŚĸϺė¨хɛÄОШȨ¾Ģʋц̀ɳ�ǉȕƳŴʋʞ�óô͡�է6ը­�ʺ͋мţ

ɣɛÄОШȨ¾Ģʋц̀Ѳɽɳ˶̹�� 

 

էęɢɛÄОШȨ¾Ģʋц̀ը 

Α 7-2ʠ� ӡӍƨψ×ƖէÃȘ̠¤È�êʮӓ̹ɣΑ 37ʠ�ը̼ʍɕϰŌúʂէʛ

ɀęɢɕϰЦɎ�βύ×θ͖̔Ԅ�˛ǆէɱ÷ 31ƣ˛ǆΑ 162УըΑ 23ʠ͋ 1Դ

�ʠWǽţթ�ѹѿ1ԥΗ̱ɛÄ͖Ԅ�&¿�ĠЦէaѯɛÄѺ͖͋Ԅ&¿ԏĳըթ

/Ðęɢ��ĕՑէʷԴǽ΄�
̠ţęɢ��ĕՑ�ը�ѹѿ1ըԥÕϟɛÄОШ

Ȩ¾Ģʋц̀թ»¶ȨЦЀ͂ęůǥΐé͋ɛÄОШ͖Ԅц̀էÐʷԴ×Α 37ʠǽ΄

�
ęɢɛÄОШȨ¾Ģʋц̀�ը 

է2ը̠ţęɢ��ĕՑѹѿ1ė¨хęɢɛÄОШȨӅĢʋц̀ǸѲɽ�Ūɳթԥ&

�ϪÚ̠ţęɢ��ĕՑɕϰŌúʂ͋ǩл� 

 

Α�Ό� ʄԄɛÄОШ͋ĢʋɎΕ 

 

էОШ͋ȝЁը 

Α 8ʠ� ̍ȝЁɛŚ�Աʪ�ϗШ�Ɇǁ�ǻ³�ЃҠ×�6ОШէʷʠǽмţ͋Œ

ՑОШԏĳըթĐũԥɉȴʿՁОШ��˾�ƃпΓթ�ËºaŘжRʿՁОШɳ͋

͖Ԅ̟øթ:×ėʿՁОШ͖Ԅ͋͡Ѭ×ȊϲӅЦvȉɳȭXɉȴթ�ůɤ�6ǒк

͋ɎΕթWŇЂҰОШΘ� 

 

էŒՑОШ͋ȝЁը 

Α 9ʠ� ̍ȝЁԤǁ�̀̀�¾̀×�6U̹Ԥ϶ΓԤŔэt͋ОШէ�΄
ŒՑО

Ш�ըթĐũԥėŒՑОШ͋жR��ɯ�ƃͭɳȭXɉȴթ�ËºaŘ±RŒՑО

Шɳ͖͋Ԅ̟øթ:×ėŒՑОШ͖Ԅ͋͡Ѭ×ȊϲӅЦvȉɳȭXɉȴթ�ůɤ�

6ǒк͋ɎΕթWŇЂҰОШΘ� 

 

 

 

 

 



DOI:10.6814/NCCU201900821 

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 

 131 

էvηОϲ͋ϑȉЀ͈ƃը 

Α 10ʠ� ̍$ϑȉ×͈ƃǷĐϼÝ:V͋ԛʪ�ϲʪ�ɛʪ�ʻЃD�βҞ×�6v

η͋Оϲէ�΄
vηОϲ�ըթĐũԥɉȴvηОϲ͋Ь˾��ËºaŘ͖Ԅ̟͋

øթ�ůɤ�6ǒк͋ɎΕ� 

 

էОϲ͋ȝЁը 

Α 11ʠ� ̍ȝЁѩĭ�Вћ�˥ɼ�̀Ѡ�̀Ȁ�ʻĀ×�6ОϲէvηОϲԏĳըթ

ĐũԥɉȴʿՁОϲ͋Ь˾��ËºaŘ͖Ԅ̟͋øթ:×ė͖Ԅ͋͡Ѭ×ȊϲӅЦ

vȉɳȭXɉȴթ�ůɤ�6ǒк͋ɎΕ� 

 

է̷ˡɛÄ͋ȝЁ�ĐˎŎʪ×�̛̟Γ͋ɴ×ը 

Α 12ʠ� ̍ȝЁ̷ˡɛÄէЍӍ�ЉӍ�ɾӍ�ՇՅɛÄ×�6Ѐ̷ˡ͖Ԅ͋ɛÄըթ

�ɴ×ĐˎŎʪէđʡ�Ŵʡ×�6ĐˎǛ͋Ŏʪը÷�̛̟×Ā̚ΓթĐũԥŸʿ

Ձˡ¾ȭXɉȴ�ůɤ�6ǒк͋ɎΕ� 

 

էɛÄѺΓΓ͋aŘ×ˡ̹ը 

 Α 13ʠ� ̍Uʄƿ×̐ƿ͋ɛÄѺ×�͖ԄaŘȊШէ�΄
ɛÄѺΓ�ըÛ§І

ņ͋aŘ�ˡ̹թĐũԥɉȴɛÄѺΓ͋dǋ�ԇ̌ŸΕ��ӾΓթ�ůɤ�6ǒк

͋ɎΕ� 

 

էęÈ�ɛÄОШȝЁը 

Α 14ʠ� ̍ȝЁèęÈ×͂ę͋ɛÄОШթĐũԥɉȴèęÈɛÄОШ͋Ь˾�ƃͭ�

ОШΘթ�ɉȴ͂ę̠ʄ͋vηОϲ×ˎ`ȊОէÐèę1ˎǽӅЦ͋ˎ`ǛОϲը

�ˡ¾թ�ůɤ�6ǒк͋ɎΕ� 

 

է^ӅĐԕ.ˤΓը 

Α 15ʠ� ̍$Ȩ¾ɛÄОШ͖Ԅ͋Đԕ.ˤ×ѻ̨թ�Лʿ͈ƃǷĐ×��̽͋ɛÄ

ОШˡ¾թĐũǳ^ӅɛÄОШˡ¾ǊʥϠӅЦĐԕ.ˤǸЂҰОШΘթ�ė˧ĳ:

͂ęћфƃͭ×�ӾǷĐ�ɛÄОШթ�ËºdǋĐĳ͋ɛÄӘ̸�э΋Đĳ͋ГR
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ʵ͖Ԅ¨Ʃ��ġՉ×ˣӒɛÄОШ͖Ԅ͋1ȀϽĐԕʰԄǊʥթ�ůɤ�6ǒк͋

ɎΕ� 

 

էͩaОШũΓ͋ġՉը 

 Α 16ʠ� ɛÄОШ͖Ԅ͋±ӃǊ&Ϡ�vηОϲ͋ϑȉϠ�ȻʄɛÄѺΓaŘ×ˡ

̹͖Ԅŵӽ͡ѬǸȊϲϠ�ɛÄОШˡ¾͖Ԅ͋A²ǸжR1�ɛÄОШˡ¾͖Ԅ͋

ȊШϠ�Η̱×θ̔ɛÄэɤϠ×�6ɛÄОШ͖ԄƏRϠէ�΄
ОШũΓ�ըթ

̍ͩa』ՁОШũΓ͋ġՉթĐũǳɉȴ6g¨Đ�ĳͣd�ġՉɕϰщυΓ͖Ԅ1

Ȁ�ͩa6gͣdǶʔ͈͋Ьʰʂ�^ӅɛÄОШ͖ԄRø͋ˤӁ��±Ӄ�ӓéО

ШũΓ±ӃɛÄОШ̳͋ĩթ�ůɤ͖ԄɎΕ� 

 

էэ΋ЀɛÄОШʄԄ͋ɕϰͣ·ʰԄΓը 

Α 17ʠ� Đũ̍ġՉОШũ×�ůɛÄОШ͖Ԅ͋џʘͣ·թԥэ΋ɛÄОШ͖Ԅ͋

ĸŚ×�6ɕϰͣ·ʰԄթ�ůɤ�6ǒк͋ɎΕ� 

 

է̱тĐћը 

Α 18ʠ� ĐћɲɛÄОШ͋ĢͫթĐũ̍¸ˮĐˎŸĐћ͋ʾ̱ͩтթǳ�ůĐћɕ

ϰ�ӅЦʄԄĐћ͋џʘͣ·×ɴ×͖Ԅ͡Ѭթ�ůɤ�6ǒк͋ɎΕ� 

 

 է�ůɨћɕϰը 

 Α 19ʠ� ̍UĳĐ1ɽˮ�ę$тǷĐ͋ɛÄОШթ�¸ƻĳĐ1͋ɨћɕϰթĐ

ũԥġՉɨћɕϰ͋Ǌʥ1ú�Ӿ͈ɨћɕϰ͖͋Ԅɕʌ��ȭÊɨћɕϰʰʩ͋ɕ

Śː˶թ�ůɤ�6ǒк͋ɎΕ� 

 

էГRʵΓ͋aѯ×¥̹ը 

 Α 20ʠ� ɛÄОШȝЁ�͋ĢͫÐГRϠ͋ʵ¥թŸɣʿʵ¥Ѐ͖Ԅʵ¥է:�΄


ГRʵΓ�ըĐũǳ$тГRʵΓ͖Ԅ͋Đ�ĳ¾ìթ�ͩaГRʵΓ�aѯ÷�

ʾ͋U̹թӅϡ±Ӄ�ϲaѯГRʵΓ�͖Ԅ¨Ʃ×ГR̟ϲӓ͂ˤӁ̳͋ĩթȨ¾

čǳГRʵΓZŨ�ŸΕ�Ÿ�ӅЦџʘͣ·÷ɴ×ă͈թ�ůɤ�6ǒк͋ɎΕ� 
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է�ůĐˎӹ҇Γʰʂը 

Α 21ʠ� ̍±ӃѳɽĴĐˎϼ�Ǜ͋ӹ҇ɛÄОШ���¾ÕЀǸ±ӃОШ͋ʰʂթ

ĐũԥɉȴèęÈ͋ɛÄОШЬ˾�ƃͭթ�ȭX͖Ԅ͋ǥĥ÷ůɤ�6ǒк͋ɎΕ� 

 

է�ůՒ՝Ϡ�ˇԖϠ͋ɛÄОШˡ¾ը 

Α 22ʠ� ̍ѵŭՒ՝Ϡ�ˇԖϠ͋ɛÄОШˡ¾թĐũԥɉȴ』Ձ1ı͋ОШ±Ӄˡ

¾×Ь˾Γթ�ȭXϲѳ6g΅ʦӾƃɛÄОШ̳͋ĩթ÷ůɤ�6ǒк͋ɎΕ� 

 

 է�ůԨŻƣ͋ɛÄОШˡ¾ը 

Α 23ʠ� ̍ѵŭԨŻƣ͋ɛÄˡ¾թĐũɉȴ:ԨŻƣ̍ŸѶ͋ɛÄОШЬ˾�ƃͭթ

�ɉȴ̺ԨŻƣЂҰ͋ɛÄОШˡ¾թ÷ůɤ�6ǒк͋ɎΕ� 

 

է�ůŚʙɕϰ�͋ɛÄОШˡ¾ը 

 Α 24ʠ� ̍�ůŚʙɕϰ�͋ɛÄОШˡ¾թĐũԥ�ůЀɛÄОШ͖Ԅ͋ՑՐɕ

ϰթ�Ëº̺ОШũ×ɛÄОШĕՑǽЂҰ͋ʙĒɛÄОШˡ¾թ÷ůɤ�6ǒк͋

ɎΕ� 

 

է�ů³Ħ�ԱʪƲΓэɤը 

Α 25ʠ� ̍�ů³Ħ�ԱʪƲΓэɤթĐũԥɉȴ͖Ԅэɤ͋Ƶэ�Ь˾ˡ¾×Ӥϔ

ОШũΓΓթ�ȭX͖Ԅ҆ч÷ůɤ�6ǒк͋ɎΕ� 

 

է�ůϗШՋ�Í̟Ջ�ĔɾՋΓэɤը 

Α 26ʠ� ̍�ůϗШՋ�Í̟Ջ�ĔɾՋΓэɤթĐũԥɉȴ͖Ԅэɤ͋Ƶэ�Ь˾

ˡ¾×ӤϔОШũΓΓթ�ɉȴʄԄɛÄОШ͖ԄRø͋Τӳ×aŘթ÷ůɤ�6ǒ

к͋ɎΕ� 

 

է�ůęÈ͋ɛÄОШˡ¾Ħęը 

Α 27ʠ� ̍�ůĐˎôӜ͋ɛÄОШˡ¾ĦęթĐũԥȤÚѳèęÈ͋ɛÄэɤ�Ś

ʙэɤ�ͮʂɕϰэɤΓɽŪɭU̹͋ɎΕթ�ůɤ�6ǒк͋ɎΕ� 
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էƵӃ��ƵΛ̟ɳ͋ϟӫΓΓը 

Α 28ʠ� Ÿɣ��ƵΛ̟ΓƵΛ̟թĐũԥ͒¶aȚ�ĳрЀôӔ̳ĩ�ęÈ˃ä×

ɛÄΓ͋÷ѣ� է2ըĐũǳ»¶̕Úė��ƵΛ̟ƃͭɛÄОШRø͋ʰʂթ�΅

ʦȝЁɛÄОШ� 

 

է^ӅcǟӁcȊШ͋¥̹ը 

Α 29ʠ� ̍¸ƻėɛÄОШˡ¾�U̹҆чӁчȊШթĐũԥƵʩʄԄɛÄОШˡ¾

͋҆чӁчμ�ɉȴϗШՋЂЦϲ¥̹ʿԴȊШ͋ƃпթ�ɉȴӉ̹ʿԴȊШ͋Rø

�ΤӳЀ�Ӿթ÷ůɤ�6ǒк͋ɎΕ� 

 

էџʘͣ·Γը 

Α 29-2ʠ� ̍Ȩ¾ʄԄɛÄОШ͖Ԅ͋ɎΕթĐũԥӅЦȝЁɛÄОШ͖Ԅ͋џʘͣ

·թ�ӮŸ˧�ĳ͋҆чӅЦɊԜ�ə̱÷ȭXթ÷ůɤ�6ǒк͋ɎΕ� 

 

էìęɢ��ĕՑ×ˎԀĕՑΓȭX҆чΓը 

Α 30ʠ� ̍^Ӆęɢ��ĕՑ×ˎԀĕՑȝЁ͂ęɛÄОШթĐũԥȭX͖Ԅ͋҆ч

�ůɤ�6ǒк͋ɎΕ� 

 

 էˡÄˎԀ͋ɉȴˡ¾Γը 

Α 31ʠ� ̍$՛Âf1ǸˎԀĕՑŸɛÄОШˡ¾ӅЦ΅ʦ͋ɉȴթ̍$ɉȚɛÄО

Шˡ¾ǊʥϠ͋ˡ¾թ"̍$UɛÄОШĕՑɽŪɭȦÛVϼf1ǸˎԀĕՑґºթ

Đũԥ»¶ėͿ¨�͋ȤÚȪɤ×ɉȴɛÄОШĕՑӅЦɛÄОШˡ¾թ�ůɤ�6

ǒк͋ɎΕ� 

 

է͖Ԅβύ͋éRΓը 

Α 32ʠ� ̍ůɤΑ 8ʠϽ­ʠ͋ɎΕթĐũǳϟǯ^ӅОШũ�ɛÄОШĕՑ�Śʙ�

ɛÄэɤ�ͮʂɕϰэɤ�ˎԀ&ʥϠ×�6͖Ԅʰʩ�Ԁ͋éR�է2ըĐũǳ»¶

÷ОШũ×ɛÄОШĕՑ�Śʙ�ɛÄэɤ�ͮʂɕϰэɤ�͵ͯэɤ�ӧ͆ʰԄ�

ˎԀ&ʥϠΓéRթȭXѳęÈˎ͝ϲӹ҇�Õ¸�±ӃɛÄОШ͋ʰʂ� 
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էЬǀը 

Α 33ʠ� Đũǳ»¶ЬȯėɛÄОШˡ¾�ʄՃГǶʔϠ×ėɛÄОШ͋ȝЁ�ʄǽ

ѻ̨Ϡ� 

 

է¨ţɎΕǇ͋ˎǩÙɯը 

Α 34ʠ� ϟӫėɛÄОШ͖͋ԄɎΕƿǶǇ͋ˎǩթ�ͩa¨ţӋ΀͋�ʾǛ×》ɬ

ǛթĐũǳŷ˒ОШũ�ŚѬ˯ÍϠ×ƱĸĐˎ͋ǩлթθӋ��͋ϟӫǇȀ¨ţ�

ʁǇ͋ɎΕ� 

 

էęɢ��ĕՑ͋ɎΕը 

Α 35ʠ� ęɢ��ĕՑâ:Õ̒ϼΑ 8ʠ§­ʠ͋˛м�Ū¨ţɎΕթ»¶ȨЦΐé

͂ę̠Ї͋ɛÄОШ͖ԄɎΕ� 

 

ΑċΌ� ȨƱɛÄОШ͖͋Ԅ¨Ʃ 

 

էɛÄОШȨ¾ʂѭը 

Α 36ʠ� ̍$ѳɛÄОШ͖Ԅ͋ɎΕϲιéǛ��ՑǛ͋ȨЦթɎƨǳэϔɛÄОШ

Ȩ¾ʂѭթƻÄɛӟͺŚ͘��ԁƨ�ϋ¿͘�ĳ¿͘�Ò̷À¾͘�。ʓː̸͘�

θ̸̉ʥ͘�ĐĖ.Ӂ͘×�6͖ԄЦɎʰԄ��Ԁ͋ϧε� 

 

էӡӍƨψ×Ɩ̼ʍ�ɛÄОШȨӅʂѭΓը 

Α 37ʠ� ̍џʘ÷ŰѭӡӍƨψ×Ɩ̼ʍ͋ęɢɛÄОШȨ¾Ģʋц̀×�6ʄԄɛ

ÄОШȨӅ͋өк&ԴթǉYʠWмţэϔŰѭʂΓ�6éѭ¨ʰԄ� 
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