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I.  INTRODUCTION 
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A.  Economic Freedom: The Ability to Participate in a Market 

supra 

Id. 
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B.  Incentive Theory: Motivation for Producing Valuable Artistic 
Works 
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Music Copyright: Licensing Ecosystem

Organized by the Author 

Campbell v. Acuff-Rose 
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C.  Applying Incentive Theory: The Music Industry in Statistics 

1. Economic Incentives 

Distribution of Estimated Annual Music-Related Income

By Peter DiCola, Money from Music: Survey Evidence on  
Musicians’ Revenue and Lessons About Copyright Incentives
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Average Share of Music Income from Major Revenue Streams, 
All Respondents 

By Peter DiCola, Money from Music: Survey Evidence on  
Musicians’ Revenue and Lessons About Copyright Incentives
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Average Share of Music Income from Major Revenue Streams, 
Categorized by Relation to Copyright Law, All Respondents 

By Peter DiCola, Money from Music: Survey Evidence on  
Musicians’ Revenue and Lessons About Copyright Incentives

2. Technological Development 
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by 2014 IFPI Digital Music Report
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by 2015 RIAA U.S. Consumer Music Profile

by 2016 Mid-Year RIAA Shipment and Revenue Statistics
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Ministry Of Culture, China Digital Music Market Annual Report in 2010

International Monetary Fund, World Economic Outlook Database
 IFPI, The Recording Industry In Numbers (2000-2010)
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3. New Future: Open and Diverse Internet World 

By Jiarui Liu, Copyright Reform and Copyright Market A Cross-Pacific Perspective
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II.  THE HISTORY OF THE MANDARIN MUSIC INDUSTRY 

A.  Confucian Ideology and Music Creativity 
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B.  The Establishment of the Modern Music Industry 
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C.  Civil War and Governmental Censorship 
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D.  International Treaties and Globalization 
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E.  Collective Management System 
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F.  Modern Implications: Innovative Technology and Legal 
Reform 
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III.  CRITICAL CHALLENGES ON COPYRIGHT  
AND MUSIC LICENSING 

A.  Monopoly and Competitive Market 

1. Legal System and Tradition 



40369 aop_17-3 S
heet N

o. 13 S
ide A

      05/30/2018   11:08:29

40369 aop_17-3 Sheet No. 13 Side A      05/30/2018   11:08:29

2. Legal Design of Monopoly Position
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3. Regulations of Monopoly Abuses
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4.  Due Process on Price Setting: Seeking Transparency and 
Accountability 
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B. Civil Law Tradition: Questions of Juridical Standing to File 
Lawsuit 

locus 
standi

supra
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C.  Expansion of Compulsory License 

The Compulsory Licensing Provisions (Section 115 of the Copyright 
Act): 

supra
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D.  Database and Coding System: Benefits and Challenges 

supra

supra
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E.  Appropriation Art as a Cornerstone of Modern Music: 
Licensing Challenges 
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1.Vague Standard

Bridgeport Music, Inc. v. 
Dimension Films

Bridgeport Music, Inc. v. Dimension Films,

Campbell v. Acuff-Rose Music
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2. High Transactional Costs 
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3. Dangers of Settlements 

IV.  POSSIBLE ANSWERS 

A. Adopt Antitrust Law System 

1. Specialized Supervision
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supra
supra
supra
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2. Antitrust Law Approach
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3. Consent Decree

supra .
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B.  Standing to File the Lawsuit 

supra
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supra

v.
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C.  Compulsory License: Section 115 of the Copyright Act 

Chevron U.S.A., Inc. v. Natural Resources Defense Council, 
Inc.,

supra

”First, always, is the question 
whether Congress has directly spoken to the precise question at issue. If the intent of Congress 
is clear, that is the end of the matter; for the court, as well as the agency, must give effect to 
the unambiguously expressed intent of Congress. If, however, the court determines Congress 
has not directly addressed the precise question at issue, the court does not simply impose its 
own construction on the statute . . . Rather, if the statute is silent or ambiguous with respect 
to the specific issue, the question for the court is whether the agency’s answer is based on a 
permissible construction of the statute.”
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D.  Interoperability 

supra
Id. 
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Hush-A-Phone v. United States
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E.  Appropriation Art 

1. Compulsory Licensing

Chevron U.S.A., Inc. v. Natural Resources De-
fense Council, Inc., 

supra

supra
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2. Blanket Licensing

3. Multi-Functional CMOs
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Copyright and Music Platforms in the U.S., Taiwan and China 

Phonograph Record Music Streaming

Taiwan

Composition Sound  
Recording 
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Publisher 
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V.  CONCLUSION 

A.  Reforms of CMO Models 
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B.  Licensing Systems in a Technological Era 
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C.  International and Cross-Strait Cooperation 



40369 aop_17-3 S
heet N

o. 26 S
ide B

      05/30/2018   11:08:29

40369 aop_17-3 Sheet No. 26 Side B      05/30/2018   11:08:29



40369 aop_17-3 S
heet N

o. 27 S
ide A

      05/30/2018   11:08:29

40369 aop_17-3 Sheet No. 27 Side A      05/30/2018   11:08:29

GLOSSARY 

I. Abbreviated Terms 
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II. Names of Cases 
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III. Mandarin Terms 


