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Abstract

Under the trend of globalization and the booming development of Internet Technology,
financial regulatory thinking should be changed, and it is imperative to consider an open-
minded supervision and effective legal framework. The design of the financial regulatory
sandbox regime provides a new way for the design of regulatory system. Due to the legislative
procedure of the statute law and the framework of the administrative law system, there are
certain restrictions on regulatory reforms. This study attempts to discuss the regulatory
reform methods of financial supervision from the perspective of public law, using the theory
and practice of administrative law, and discuss on the Post-Experimentation Phase of Financial
Regulatory Sandbox Regime. The main contributions of the research include: 1. Discussing the
constitutional thinking of financial supervision and regulation from the perspective of public
law. 2. Compare the similarities, differences and development trends of financial regulatory
systems in different countries. 3. Analysis of the financial regulatory sandbox regime are based
on the theory and the practice of administrative law. 4. Reengineering and softening of the
financial regulation provide ideas for problem solving.

The financial market is dynamic, complex and diverse, and has the characteristics of self-
adaptation. Therefore, any supervision or control measures may become the underlying cause
of the next financial turmoil. In other words, the thinking and means of financial regulation
should be more dynamic and initiatory. This research believes that the thinking of economic
regulation can be shaped from the perspective of public law, including: 1. the compatibility of

equal rights and differentiated regulation; 2. the realization of inclusive finance; 3. the
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feasibility of the regulatory sandbox and the experimental legislative framework 4. Legislative
principles to protect the rights of consumers and investors. The development of the regulatory
sandbox regime originates from countries in the common law system. The implementation of
differentiated supervision or regulatory exemption still follows the principle of legal retention.
For the regulation adaptation after the financial regulatory sandbox experimentation in
Taiwan, we can think about differentiated regulatory for authorized financial institutions in
accordance with the law. Considering that whether or not the unauthorized financial
institutions are included in supervision or excluded from regulations, we should authorize the
competent authority to exercise discretion and set differentiated financial license, designing
regulations on risk-based.

Facing the dynamic, complexed and ever-changing financial environment and the
development of emerging fintech, through the organization of soft law governance and the
public —private- partnership cooperation, we can witness the advantages of flexibility, and and
take advantage of the resources and the effectiveness of the informal organization to
implement cooperative governance.

Keyword

Financial Regulation, Fnancial Regulatory Sandbox, Soft Law Governance, Public Private

Partnership, Exprimental Legislation
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Board of
Govermors|
e || ¥pic || occ || NCUA | |Banking | [msurance || securides| | prc || cEPB || FHFA || SEC || crvc || Fivra|| MsrB
Reserve
System
|
I
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. i
\ 0
* ! CFPB  Bureau of Consumer Financial Proetection

CFTC  Commodity Futures Trading Commission
FDIC  Federal Deposit Insurance Corporation
FHFA  Federal Housing Finance Agency

Nondepository Broker-dealers Investmgnt Fannie Mae, Financial FINRA ~ Financial Industry Regulatory Authority
Dessiory sl g::\t\esthat o th’ ; L) Freddie Mac, ”gret Y FTC. Federal Trade Commission
er consumer caltiy investment and Federal QTS MSRB8 Municipal Securities Rulemaking Board
institutions companies financil derivatives adw?e.rs or Home Loan ‘other NCUA - National Credit Union Administration
products or markets municipal Banks nfrastructe NFA  National Futures Association
services intermediaries advisors €

0CC  Office of the Comptroller of the Currency
SEC Securities and Exchange Commission

I:l Financial Stability Oversight
Council member agency

Regulatted entities

Safety and soundness oversight Tt Insur@nce oversight

Consumer financial protection oversight ~~ ~ T~ Housing finance oversight

Securities and derivatives markets oversight c P or systemic riskrelated oversight

Source: GAO. | GAO-16-175

Note : This figure dep icts the primary regulators in the U.S. finan cial regulatory structure, as well as theirprimary oversight responsbilities.
"Regulators" generdly refers to entifies thathave rulemaking, supervisory and enforcement authorities over financial institutions or entities. There are
additional agencies involved in regulatingthe financial markets and there may be other possibleregulatory connections than those depicted inthis figure.
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a. = # ;% (Corporations Act 2001 ,Corporations Act)

b. i3k £ & ¥ ¥ ¢ i# (Superannuation Industry Supervision Act 1933, SIS Act)

c. % B %32 (National Consumer Credit Protection Act 2009 (National
Credit Act)

d. B &5 T;w* 2 i -3 7 & 47 {7 4 2 (National Consumer Credit Protection

Transitional and Consequential Provisions) Act 2009 (Transitional Act)
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184 Regulatory 51, 2009 .“Application for Relief ” https://download.asic.gov.au/media/1238972/rg51.pdf (last
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185 |- 50 21, as note 74,The business can rely on ASIC’s financial technology (fintech) licensing exemption,
provided under ASIC Corporations (Concept Validation Licensing Exemption) Instrument 2016/1175 and ASIC
Credit (Concept Validation Licensing Exemption) Instrument 2016/1176, which allow eligible businesses to test
certain specified products and services without holding a relevant licence .

186 = 50 21 This licensing exemption—provided under ASIC Corporations (Concept Validation Licensing
Exemption) Instrument 2016/1175 and ASIC Credit (Concept Validation Licensing Exemption) Instrument
2016/1176 -
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188 Further information about adequate compensation arrangements maintained by licensees can be found in
Regulatory Guide 126 Compensation and insurance arrangements for AFS licensees (RG 126) and Regulatory
Guide 210 Compensation and insurance arrangements for credit licensees (RG 210).

189 See ASIC, REG167, https://download.asic.gov.au/media/4772056/rg165-published-18-june-2018.pdf -
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