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With the development of the Internet era, hashtag is increasingly used in various
social network platforms. It has become a widely used tool for brands to indicate the
source of goods or service in promotion and marketing. Hashtag, viewed as a kind of
“visible” meta tag, not only provides the function as “hyperlink”, but also has similar
functions to “domain names” and “keywords”. However, there are still differences
between hashtag and the others. Therefore, when discussing the use of trademark on
the Internet and the possible trademark law disputes arising from it, we need to separate
the discussion of Hashtag from others.

Despite various controversies, with the development of current trademark law and
practice, applicants can apply for trademark registration of Hashtag. However, only one
case, Eksouzian v. Albanese, has decided on the trademark eligibility of hashtags ,.
Instead, the rest of the courts have focused on “the use of hashtag as trademark”, which
seems to be a more important issue to deal with at this stage.

This paper tries to analyze the dispute arising from the use of Hashtag as
trademark, supplemented by the recent international seminar discussion on the “visible
meta tag” trademark infringement issue. Furthermore, this paper also tries to explore
the impact of “hashtag being used as trademark™ on brands and consumers in social

networking sites, and provide suggestions on the use of it.

Keywords: hashtag, meta tag, social network, trademark use, confusion, initial interest

confusion
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EBHE BT R R — R EFEY -

Hashtag A & A & — s F UR RO A L5 58 # S F a6
TUEERAFEABEADAMETRMONES A E @B R T FERE8
MBI E2NHEREVEHIVEFORAE > T EBRBT EReFrEs BE
LR o duIb o AEFTABF 54 4 4T SAsE 31 Hashtag - 813145 € £ ALEAT
SRS MBNHETRE RGO EEETBON EE R F R EEARKR
Z ¥ F AP otk - Hashtag RIFREE T 43h 48 % E B A R & 913588330 00
* H Ak o Rub# R Hashtag LG F R ERMA F AN F LR RGEA - 41 B £

WL 2RO XRE > me LA LV REE -

% w918 Hashtag ¥1493% % #%(Domain Name)

48 3% % #%(Domain Name) f& 48 [ 48 35t P 3540 B T otk (89 A &30 218
IP fr bk 34 4 A a1k A H ot o ab ey T 2B AR o HEBEREEAH I RA
iR 3R B hk > — B4R G AR F LS T AF A IR G 45 R Y TR BRI A (top-
level domain) 24 & F 3% % (Subdomain » —#& 3% 4 (second-level domain) * = & 3% %
(third-level domain)34 § %) » 2 T # 3 $1 LEAZM a2 BB 14 > @ % ¢ A& 49
M AL RN LA RS AGRE BB FaEEREY - i
B AT SRR A AR AT T AR EAATIRATE R > Koy AT £FF L

¥ BIFL ¥ (2018) - BSEF R E X BARK I F RS ) M E (£ % ) ( AR RN TR
) R23. &3 AR

¥ PREZHEQ018) ( MM AR AR FREFREEZ T ) HaeF (53 ) mARH A
SFRE ) B6T b W -

30 Panavision Int'l, L.P. v. Toeppen, 141 F.3d 1316, 1318 (9th Cir.1998).

31 Elizabeth M. Flanagan, No Free Parking: Obtaining Relief from Trademark-Infringing Domain
Name Parking, 92 MINN. L. REV. 498, 503 (2007).
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R 2B B E AR InterNICP 5 B 1% B X E e sk nh » 23k &
ERREAZAMNT R EMBREHEEMPF REE A PHARRE T
B4 TWNIC( B4 E A A &4 488 B2 P ) Al 2 & B 4 o 359338 s 4

Hashtag $1483% & 44 HAa i B 2k - AAMZRAR - ME TH G HE%
BRFET AP R TN e BLmE SR T @BEAET A | 2R
AWEREEBT - KL HELL —ARLAMBELEZETRNENORE > — 18
Hashtag FRif 50 B EHTHRA A — M- AMARSHEHLTHEAL —# % |
G945 » JFBP i B — Hashtag vT:% & % 4% #23% Hashtag Arsx 232 B A8 89
o BEAREROABFTEMNARS " Bunda | mMESLEHAE T —H— |
MEMZR > —EEBREBAEARBE— P k- PHAEAT $H— &
BISMETL R & — 7T B A 5 ARG R ET - 7T B 5 B4R G #8 & B —firak
RASEAE - KN E R LETT > AR E ke -
48 £ 252 =R % Hashtag 69 & & A B X AKX EHG B HEMER > MR F 4ot
WA AEIAGEM A 4512 A - AT ¥ £0 » Hashtag $i 483 4 74 # 34 7 1[5 48 3%
P BRI AEE KRR AT TR R Z R R R EE - P T mE &5 AR

—RAE T B A R B ME A AR BROR L IR e e 38E S AW

32 Jennifer Golinveaux, What's in a Domain Name: Is Cybersquatting Trademark Dilution, 33 U.S.F.
L. REV. 641, 641 (1999).

# InterNIC » 1993 4y A B B K #1454 & NSF A ey @R @ E P - 24, ¢
https://www.internic.net. ( && %% 8 : 2019/11/19 )-

MOHtaE (2001) R A ORERE D (HEMAEMAT ) B 24

35 Golinveaux, supra note 32, at 643.
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o EEFR

3147 #2 Hashtag 48 Bf 6933 Xk P » 477 R & A2 #1770 Hashtag — 2a) 48 &
A » K M4k #% Hashtag £ 4828 F 418 A BFA AR BSEF 2R A ARE - EE L
TELEBEABEER B e ILA ¥ X 6y &4E Hashtag - S H HH BT REFMHZ
56 B DARAT B A B QIR AT

AXS# AT T €32 Hashtag 845 R° BB HE—FSFmous
= 4% Hashtag » 3t 45 sty datF A R BT A X 2B B4R -
% —38 @4 XBRAT S 2 Hashtag & 4 5 &,
% —# ¥4 4]i& % Hashtag

feiB4E UK P A5 T ¥ 435 2 Hashtag | %54 " 4 & % 77 % € 2 Hashtag |
PR T A 3 45 P 3R F 2 Hashtag 372 ##% Hashtag 5K - £ " £ 2 %
Fri# & 2 Hashtag (ST # +T A & FRAEMAE 2 WX A8 FHER
l4a o" #Pepsi | KH T #B FAT 4 | sbAE AR A EM 4% 1 A4 Hashtag Bisg 72
BRI REPAZ s @ AT Es e E 2 Hashtag | X ZHRMARE T #  +
"R RARE o R RARBAMGST RS TR BT G E B AT A 0 KL g1E
A¥EHRA MR TR MBAHK 54 Hashtag BR > A BAISZAT
18 1% B: 45 2 3% Hashtag 2 K FAF AP H 542 2 0 8 45 PR 2 BB > %o @ 32

ik R ¥ F 18 A (KFC)Ar 48 A 2 #HowDoYouKFC**Hashtag Bp & — 5] -

% — 2 K %A%z Hashtag

Jt48 Hashtag 23845 SURKF 5 4 © 34 % #1362 Hashtag | AR " A RAIE

36 Alexandra J. Roberts, Tagmarks, 105 CALIF. L. REV. 599, at 619-623 (2017); see also: Stephen
McKelvey; John Grady, #/ointheConversation: The Evolving Legal Landscape of Using Hashtags in
Sport, 27 J. LEGAL ASPECTS SPORT. 90,94 (2017).

37 Roberts, supra note 36, at 611-616.

B Id.

39 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4523521,
(Registration Date: April. 29, 2014).
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Z Hashtag 0> 3T %4 % % #] A Hashtag 2 7 X B 2 HW 4 £ S 2 3 5 2R
B33 0 sbiE Hashtag 2 E336 2 028 SRR T R4 T T B L8l
B 41> #45)4n T #NBCFails |+ 2% Hashtag Bp % M & & 28 B0 2012 4 Lg%
£B NBC EREHBICENIEY  BE A IEdH BLEH LN EITAMAL
% Hashtag» Mm% ¥LLpR ) &R - AWEBAER H 69 % L E 3 234 0 tL#F Hashtag
Bp Fu i 2 & o RRHS B BB > BRI 2 4 2013 ok HHR B RRRIE R

A BE4g¥s o 3R, T #BostonStrong®? | Hashtag e

% =3 &4 4 % Hashtag

B XER PN A4 T E 8474 % Hashtag | B8 5 A — %8 » 3t ¥ B4+ 2 H
By EHEF (flao 0 BiE ) Ar474 2 Hashtag #47 5484 > @ RERTEH AT 4T
% % Hashtag Rl % F 4 558N AT T K% A% 2 Hashtag | A+ %« s 2R
4o T #Ri02016 | BF % £ B B % 4 (USOC)» 2016 4 2 4 A& {8 i 2 % B

Hashtag*

% =18 AX§F#z Hashtag & 4 F &,

WA SRR #H3 &-F & F X Hashtag 4o AT AT - 2R M A X% E 45 A 7 Hashtag
PR FRATOARA BRI N MEFHELRR JHARE - EERK
33 Hashtag #4246 53055 » B A% X7 88 JF A% X F 2 313 3L R BB 4 A
AR R BEZ S RETENHFNLT -

—# & A #H4% < Hashtag

sb#a Hashtag Bp A ATl T ¥ % Frf)it 2 Hashtag | p#a P2 " 4 F HER

40 Roberts, supra note 36, at 616-624.
.

42 McKelvey & Grady, supra note 36, at 93.
B

4 Id. at 94.

45 Roberts, supra note 36, at 622-623.

46 McKelvey & Grady, supra note 36, at 93.
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% Hashtag j» s ¥ %45 B CE3EM A L2 M 4%4E A Hashtag £ »" # | 9544 P
2 BsEFIEIFA T AR R RGXF > MAREZIHARF - SWEBARN A
XAk B ST B — A e
# —#k K FA]i&Z Hashtag

PEIE RS B UBRZ 2R - T Y B 4 A% 2 Hashtag (AR T N KA
¥z Hashtag ;| 9\ » WIB BRI RIBFH — Ry EX £ E A% L#8 Hashtag 2
MéFEABIRBNESEL > MAbAETRIEALE Bkl F &R A
"R R BT 2N MR RES AR MEEHEMEE RE
#4542 b 38 Hashtag & 5 43 GEM B AR AR 3t en PR R R &3 3 AR -
¥ =4 ™ ¥75 9474 2 Hashtag

AR AT 41 ¥ 3548 4% A 3R F 2 Hashtag pA R 7% #4948 Bl = Hashtag |
F 1R K AR 2 TE S | 474 2 Hashtag #9578 T K 9 b7

2 Hashtag |+ SAYF % 74 434 3 547 2 AR4K -

1.
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% =% Hashtag £ 34T/ T M HERH 3R
% — 85 Hashtag /£ % B7AH $6TF 3£ 7 4%

% —IA HEHAREMAE AR

SN B AT 6 AR T AR ) o ik e Hashtag & 2 % A B AR K A AR
Wz ER BRI T Z BT B B A WAIM » & Hashtag 77 B A 2 5
B B BRI R R B AR A AR A A REANEENE —E S
— 6 7 B AR A P B IS MBI B AR R A 2 R B 29 5
PR FIR 2 R BRI Z T SRE 30 (R4t MR RIFRMZ ER S > Hpg
B3y A E B AP 2 BB E B KK - 34 4343 Hashtag BR A Mo 2 R E &

BIRE o AR E AT

F—& KREAHREIREERHN

RERATHARE S 18458 1AM T AR 5T B A WA AR 47
UXF B2k e SIBEBK BB 20E - FT% 0 RAEBASKA
s o ) B AR TR BRI — R (2001 )15k 1L 2 AR 0 ARSI R IBS EAT
AT B FXREBXF B 2wk e FE o EBWRKAHAS XA
WA IRAEMARLKE  SEAT Fln  BRSEXT B ik 2
& SRR B 2B BT EEE REBAS KRR Ak BAEE
1R 2 B BT AT R AR T oL R RR AR SRR AT
BEPREZ B - M T B 2 RR o B AEMER 2 AT R E
7 & KRB Z A8 M Bk A 25 R T 5 RS OB AT SR A2 T B R IR
B  F PAREBARKEHNES TR 2 REEK

82001 EHAZRS I8 SIS EEY -
Y AR E 1845 298 -
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B3 REHAREMEH

ERBERARAAET  HRIEMEHT AN EHRTE 24 - K+
WX EMHENFFOETRERZEF M4 T T A4 P F 2 M HARL
BAREHRBAEARES 29M4F 138 F 3BREFREBIBEZER - £ 30145
178 A BAHERFEMZBREURSE 6545 % 3 BEHENEEILERE 3 FRN
AT » R R F ARG Z AT M o ko AT A AL A
7 Hashtag 2 B2 8RR R ENEL T & —RPFHM | ETHRF BmE
BHHATEMAREF 204 F 1A B R FE2045% 3AMNT ERARE
RS ARZHREMEE RN AAFE30KFE 1AE | RMNHE T 45
R S R Z AP L B | Z B EATRSA -
$—B MEBEF29%%F 14

BREMARER 29465 1 BRR " BEA FINREBAIMERZ — FF3E
M —  fEdRE A AR BRRBEZ ST AR R Rk R
AP M © = MBI R S IR X B AR ERLBATHERE - = £ d
bR B 2 AR R 0 LIRS RIE G TR A S E AR R
Z FIET AT - 45 B AR MR B A - 4 AR AR P AR AME - 8
FAZE KA G AR E AR Bk A 2 3 4 AR 2 3b sk H AR AR AR
RZARIE o R T BUAF AR R o
=B MBEF29%% 34

F29455 3ARMHT FHAREA Ao AARE T MRABRKRT LASF
B s BARBAEEEEAAREZZET FPHARFASLN S A LEA
25 RARERZEFRE » RAFEM -

S0 pREZH#E (2017) o TAZE )0 B 26-34 5 b GEHEEMAES o
L2001 A2 %% 2946 % — A R G 5 BT E4F RBERGITECRRAA 105 FEHFE
232 RAT T ARRANZEE AR ERERR MR EEZE X \[‘_Fm RE

s AT AN BHARBRIXT BREL T LR AEMAMN S o 5 ER
lﬁ/éiuﬁi#ﬁ ﬁﬁ HE AL AT R E A RIRZAR - B B A A ﬁﬁllﬁ%#rb
%ﬁ & e & 3 R DU BRER
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HAARER #2012 FHEEFEAXRASERTEMEREAREIRAESL
AEVTRZ AHREREEERAT RAEBINME 2y T AREHEHML
BEARRZE & LARZIBERFER MO REBA I | FAR
B dwdb A T AR AR B A R X AR % F R R AR AR AR E AR T
3t BA ek ) o T AR ERAF X AR A B0 B
F=8 WARKFHI0GEIES LR

MARKE 30458 18E | M - ZWAE T 1L AEAEN & RRFEZ AL AT
6% F o BIRAFEM . AHREXMS TR GA AR RA - RART EMES
R AR T B B K AR AR B R
Wy bmizz T X34 5 BT RIS 5 FH AR TR B BT HAREM - 1t
WARKAFA " 12 BHEHLRRBIA AL FZIERES -

M-8 BENEHMAREEESAE
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SEMEEALES 18155 2 BREEIF EME BT aH2 T BRI
FEAR P TR 2R T AR R SRR B AT
B RIBFAR B B B A5 IS b A B MRS S BT AT AR BLES T S SRR B
M ) BARIE - ® T AR R BB AMAREAZ 5 o IR
Mz 484E - AR ARSI E S A T s [ AR MM | BT R
IS o FEREFIEL S BT ARRAIME 2 HAREA RN BPFRET

ey EnER Q012) (HRARERAEELAE ) (HREEREES )
https://www.tipo.gov.tw/public/Attachment/1e362c34-c73e-4819-a331-6462b2615857.pdf ( £ 44 %
¥ 8 :20190/03/31 )-

B WAZEE30EH | RS EEd

* ElATIES2, Bl

S RATIE ©
O RIATsE T ARMAIMI G RAIRAL AT A o FEEBHER 2R 4TI
A e

T AR E 294652 T BV HAGA AR LORA T FHAR SRR HIAZ K
*  RBFRFEMED o 5 BTLR HEMHAFSRIOS FERBLEFTE TFR T w3
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R ZAZES o ik - ZARCEME T BRBHME  FEETARRNER
EROCEBY AR IET > MR AN EH ARG E RS ZHET
=] BRAF S o

RELHAEEMERALET FAREAFERE  FIH - AT FRHEH
HEEARRZES B WARARER  MHN T REBAEIRS 2R
AR AR A T M T LRI E AR R BR8]
HHZRAC TS RRGEZAARERLET AR EA T WK S 29
&% 1 BFRREZ H AR BRAMS | 2 FH -

RTHH T REBAMEIR S ZHEARERAMRE - SHEAZEE 30145 F
185 | B MAR T 12 5380 0 RIRF ZhReFrae &% | RAFEM AR A
E o BRAREREEAEP RS > BRuBBEZBERSARRES 3014% 138

MR T B EFAERFHRBER BARH LORE P IFAT SRR Z 42 3%
# o A EAREK T ANREATRS > TELEAYHAIBHRRZESR 40

M RAES2 B2 T EARBEA ST FEARANARRFY ARG FEKTBRA W
Ld o AR RAMES B B AR UAZE H] T 5 RIRFG 6 RR o

¥ RATRE B 23T BRAMBERRFWAAMER BRI AR RRRGE AL RERE )
AREeFreRElE - RS RMEEMECERA B LRMBEEMER . FEAH
SBERBHRANEER Am T HEZCHEERARAB TREDN RRGER -

O REATE B3 MEASEGF AR THLXBE LY A REAMRY  HE S
Mo AR T M AN EE R c BEETRLET BERFRELARETAURAR
o RARFE IR R o

S EATE B4 RN HERRBBNEY A REA MRy AHESN  FAE W
BRI a9 o M T E LB H R AT S RIRF R - W IR RIR AR

2 EATE B6: BAREAT EXHBS TR LRBRBAMEEMER XAZE > mABER LEA T £
FHBFTRARETHALRBRGZ LM AP TRaERLEME B8 RBHE -

S EATE . B 7T 2T AR NAEE 0 B R B AT RAFEM e

“ RFlErE- B 8-

© EAE B2

6 BlATE > B 2-3 -

67 ,—E—;JE‘]’—J%\i °

68 ,—E—;JE‘]’—J%\i °
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1 s T (AR 2 KM EAE B By TRABLAEH

BIMEEE > B ANERZ T EEEN XS TUARER Z FRY

% =18 Hashtag ?j4Z s: Mt

B bR B T 4o 0 MNIBUATIESI T o &4k Hashtag £ R B E T 2#M A
12 2 2001 AR A SRR 0 B T AR R AERA) b RARFS SRR ARG
M AL R A AR TR X B3 0 % — Hashtag 7 Hash 358" # , 24897
THRMAETHRERE AARBEMARTAMEEERAEmR T ARBAIE
R TR R 0 R S B H R S R RREE - AP T RARE
FETREXER ARERER" TARR S 25 miE K B bRy T 22 M
CEEI

4R M 41 ¥ Hashtag BAZ X F P ALkt 2 Hash 538" # R ER BEH T T2
Bt 2ot ABARES0MF 1EF | ARIEEd VAT 3o Bt
M ZER MBREERE29MGEIBEAREARERAEE R EHHT# 458
BEARER > AIAREEZMA R REABREETH AR EHERT M
T EAERT p AR EAER S ZBE R EB > AN AR R
M T 4# Ak A& | (specimenofuse) » 7] 45 & A 4 Hashtag 2E M 4Z265 - K" &%
M2 AR AR ARBTH T# ) 798 " Hashtag ) XF R B Fayohae’ | 2 F
BHR S AmEAALAH AN T4 HEERRERA > FHIHEHE
BB - AMERRAREETHHRR EMER  XHEAT BRELE B

FEM % L A% Hashtag FEFHARE - FHFASHAINAT#  H5R A"

O RFATES2 A3 T RARERZERHS  BRT R GG T ARELI S o

O BIFLE(2014) o MAZEMAEE )0 KF (B WARE ) B 1330 b Pk o

71 I—E:]T%{T?:i °

7oA B0t E £ (2016) - HF 2016 £ T BT AR & St Rt € (INTA Digital World
Conference) | 34 » A% & B4R4E A 304 -
https:/report.nat.gov.tw/ReportFront/ReportDetail/detail?sysld=C10600019 ( %% %% 8 :
20190/03/31 )«

7 TMEP §1202.18 (a) (2018).
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¥:e9E o0 Hashtag #4452 " XF BRI | 2B AKX PHEMm . mikH T #
RBREARER > HHAMRERT B BARANE BT H# R AAREHR
HIEEEARRT BPITERAF M MEXBARFARZERZELE - A/
R AREE I ZH 8 AT IR IET o

% —#  Hashtag f£ % B #5032 M I AR
BAS— B AR Ao T A BUARBR T M AR BRI AMEERLT LR E
B 7 42 % (Lanham Act) » Bp 15 U.S.C. §§1051 A FZ M & > MAHIZ L Eo5/AE
B2HRRE AXELAEBABZREEFM(TMEP) 2013 F 10 A #7344+ 4
Hashtag 2 % 4% 2 4, % : TMEP §1202.187% » 4%y Hashtag 742 % S48 Bl 9 X &
PN AT A 0 A3tk Hashtag dof ik 48 £ B A RS EM 22 X2

2k o
¥ —3I8 £ B 42 7% © Lanham Act

Lanham Act » By £ Bl #4%7% » St o fTIR B £ BIE R T FHARTAERL
H ¢ 15 US.C. §§1051 IR MAZEMZ A AR ~ 15 US.C. §§1052 #7 #4385
B2 B8 > R 15 U.S.C. §§1056 ~ 15 U.S.C. §§1057(c) # M & R E A 24,
X% > Bwtem Hashtag f£ & BUE T 3E M AR 60 & 2R 56
R HAREMEFE

15U.S.C. §§1051 (a) (1) M2 » " T ¥ L4ER | X HARMF d AT A ARZE

Z 3% > %) USPTO 73 423/ » 4k 15U.S.C. §§1051 (b) (DR » 3% HAS

™ OBATRET2 o

5 Kendall Salter, The Trouble with Tags: Seeking Mark Protection for Corporate Branded Hastags -
More Trouble than It's Worth, 43 J. CORP. L. 699, 704-705 (2018).

76 15 U.S.C. §§1051 (a) (1): “The owner of a trademark used in commerce may request registration of
its trademark on the principal register hereby established by paying the prescribed fee and filing in the
Patent and Trademark Office an application and a verified statement”’; see also: 15 U.S.C. §§1051 (b)
(1): “A person who has a bona fide intention, under circumstances showing the good faith of such
person, to use a trademark in commerce may request registration of its trademark on the principal
register hereby established by paying the prescribed fee and filing in the Patent and Trademark Office
an application and a verified statement, in such form as may be prescribed by the Director.”
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MANTE LB HFFARUERTA AHRTFIHZA T EEER

285 > R %) USPTO % 353 M 42 o

FoAR AR

B B AR SR M e R R R A B B ARR S 2 45 0 Bp 15 US.C. §§1052 - 4%
X AT A FHDBE L  RAEZEE@) > (D) () (DRE(E)EF IR F 5 KA
RRIFEMBARZF B AT FAZHRERLA S TREAZH SHAEE

A WEPHEARRA BN > RRZEAAINE > YRFELLERT

% =2 15U.S.C. §§1056 ~ 15 U.S.C. §§1057(c) %8 5 % A

15 U.S.C. §§1056 & 15 U.S.C. §§1057 % ()78 % £ B 4% ;5 #7542 [ Ao
FERM | 2%R > USPTO B ERHARF FARB RN FAREA » Bz
W iE AN X B EFZ o M ¥4 ¥ Hashtag ¥ 32 M B ARE H 0 HARF AR

RSN EL VEE

£ =18 (B HEEEF M(Trademark Manual of Examining

Procedure; TMEP )
% —2k TMEP §1202.18

* B 12 % & F M(Trademark Manual of Examining Procedure; TMEP » T #%
TMEP)# % 1202.18 # 4% Hashtag #4237 4 M. %0 o & — Hashtag 4
TMEP§1202 &1k P75 2 A2 % EHRT > M B 16 w45 T8 & BB Z RIRG )
HEBF R A T AR AR A T ARTS o

TMEP§1202.18 #} Hashtag ::#t 122 F 5 R E X B —FRA > 5 H £

7715 U.S.C. §§1052 (2006).
8 Supra note 73.
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% & Hashtag X A2 P 3HEF > B P H R EMETHRR” » 7 72 & Hash
FREOERZPORBMER R A FZ MG 2R RGEFEZHTF
RAGWEH X T ERZHF (e #*TWELVE®Y! ) X 3% 55 SE 1445 27 X
F 2R3 (A4« ICHIBANHS? ) AR A3 422 B AR 3 F o A AR 3%
T ARAE A4 T b AR 2 AE A Ak A (specimen of use® ) A AME £ F & -
TMEP§1202.18 1% £ 758 & A& Hashtag ¥ 35 #ARA B A 3501 F A#F IR Z 89 X
F B AE BT o SRS XA A A MR A R A LR R AR TSGR R A
HAES .

% =2 TMEP §1202.18 (a) Hash % 35> 28 R & F

Hashtag 3 sk & £ B 7 4% 7% T 32/ & B 4% - RIZA 4K B TMEP §1202.18 (a) B #>
BEARERMXMAE - # Hash 5358 T # , ARG HEARER - BISMEHRA] A E Hash
FRTH A BXFEATERE AT B MRS s —REA—EE
HEEART M Eey " B— 42 (unitary mark)® | 85 5 Bp R 54 4+¥ Hash 4555

r#JééEHI—%‘Fﬁ%O

% =318 Hashtag Pj4%3x
REA % B AL A 3L k4t ¥ Hashtag # w42 % & 32 M £ X8 - USPTO
#2013 FAHZEE FMP3gi TMEP §1202.18 » B € Hashtag £ & £HH

BIEURZLEEF M PR FUMEMRRATEY » E2H 0 RBRRE

7 TMEP §1202.18 (2018).

8 Id.

81 Id.

82 Id.

8 Id; see also: 37 C.F.R. §2.56(a) (2018). (USPTO = %42 ¥ 54k B " & A £ & | (First to use) »
i F AJA N LAk R R o)

84 Id

85 TMEP §1213.05 (2018): “A mark or portion of a mark is considered "unitary” when it creates a
commercial impression separate and apart from any unregistrable component.” .

8 Supra note 73.

87 Salter, supra note 75, at 704-705.
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DB AR A SRS % Bk AR R R E ERE
PR —BIREMARE EM T A X 244 F) - & Hashtag B A 3B - @]
T SRR B X EARE TMEP §1202.18 (a)#, 52 483 < £ A Hash 53¢
"# 8 RA| EBPTEM AR A AL o A% Hashtag K5 3 JE1E A 4935 TAZ &
R mAANABRESZ S ER  RERRABAR A2 AAE RO T E
M 4% Hash 38T # B R A T A iR B2 ot | 05 bl R/
A H AR R LM 2 7] M4 Hashtag 2 2288 ( @4 T # 30 ) 3EM R A A2
%o B b > Hashtag £ £ B X Mk RE BB R E » HAARIBEH N H 22 B a4 %
M EAR - WA AR X - BT 9K £ A Hash 4F 35 % Hashtag 4% 7 §

— AL AR T A B4k 2 JME 2 Hashtag |-

88 Debbie Chu, #CautionBusinesses: Using Competitors' Hashtags Could Possibly Lead to Trademark
Infringement, 25 CATH. U.J. L. & TECH. 387, 401 (2017).

8 TMEP §1202.18 (b) (2018).

0 Id.
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% = # Hashtag M HiZ 2 $35

% —318 Hashtag ¥ & 12235 H

AR B AT R AR RS R EERRAL A B R RRBZ
2O N E SRR LI HAR L AR B T B E R T EERA
EFRERHUNEHG T WAL BFZHE - kA T B4 LR H ES ) (the
Abercrombie test)fF A B AR A2 HE R F B ERBIF _REERET
Friendly 4£ % % % Abercrombie & Fitch Co. v. Hunting World, Inc. % ¥ 32 £ » 3%

PR IARTRBRAN L2 BB oA TEARFTZAMMAE 2T EEHER
%3484 | (arbitrary or fanciful)4% 5 7 (€85~ sb ARG IEE L 2 T o wdk
(suggestive mark)4% & 7 B 42 4 7 o SR FS B3 2 R (descriptive mark)
BE AT ARERE BB R ATHEAALHS ) B R A
MR E(RE 2" L8 445 | (generic name) » f£ 5% B F 7 H) 8 B § 44 &%
WHEBMERF A ZHREERETH TN BMRBHEEERE  FrAr7)
o FR AT HI BT o

"W X H & F A Hashtag T HEE BR8N EZFH2—
" Hashtag B A TAZBMHE » A —HEAGO»ELEL > MELEFHE—
oo RIRFE Z KRR 0 B MY SE M R AR AT 0L B B e A o B A A
R #f Hashtag # 32 k& B AR Zom H PR32 th X £ B8 5 o ASURIRIE AT AT
Hashtag 5 #8:8473¢3 » L& — S H I FHRRE 047 -

oL (2016) c Cx Ep AR E RN RE (HEMEME ) R 142, &b TH; see
also: Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763, 786 (1992).
92 Two Pesos, supra note 91.
93 Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d 4, 9 (2d Cir. 1976).
%4 Hermenegildo A. Isidro, Abercrombie Classifications and Determining the Inherent Distinctiveness
of Product Configuration Trade Dress, The , 62 BROOK. L. REv. 811, 813 (1996).
S I fisE (2000) - <EBEAZE LA ZAR> (HEMAEMAT] ) 67TH - B 8
% FElAT:E - B 89 o
97 ,—c—;] E‘;—Jgi °
% FIATE o
9 FBATHEIR 104 45 H 31 kA -
100 Falconer, supra note 15, at 33; see also: Sherwin, supra note 14, at 473.
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#—& JRA HA%Z Hashtag

B A #A% 2 Hashtag » £ 28X A T #+BA WA |» #l4#CocaCola Bp %
—1) » Hash £ 58 " # | 2 2 piie R e Bl FER R A SBIEHAR - BIEMAIEZF
) o JbAE$A A 2 Hashtag B H RS2 R 5 Bp ©AF A ARME A > B yb =T 2o2% B 42 F
CHATEA BARB M > B —RRREG T ABEABRER o ShAETH
TEB-—RXBEGRRGBEA BTG - A ARBFES T ET# ) SRR
Hashtag # 1 F 10 o B b K3 £ 3R - £ A B A B 4% 4 sk 2 Hashtag $2
ERAARFZAERNEZIMERERRERE —BRRTEFALER G EHEEL
B R ABL " BA 22 Hashtag | 5 SPe M i4210%

LA B P AR A8 B A AL 86 A ) o sbAE AR 2 Hashtag T34 1 & AR AT S
%A B ARSI A LS M i AReE A AR B E L3R A M A AR 2 7
WA ARG —RBARH EH R BRI R ER LS 0 mTH
RHAHPCRAEMBRZIMER  MEAEREHAG - AITERE " MR
(doctrine of tacking'*) 4% s 38 #! % Hashtag 32,4 — 48 #» B 4 AL 69 1% 152 o
MmHEBR T EELEZE MRS ) meRRARER " FI—HBEL L 2R
—HWAR - Bk R A B4R Hashtag | B @R T AR BLA BHARZEA - M
BERGH BHATEMZ A F - f4H ¥ 3% Hashtag 25 5EM R A BAZAF A £ 2
" BAE > g B Jb$E Hashtag 2 4% A B A" 2 Hashtag 2 WX, (184" BE

B 2R mAEAF 7 bHE Hashtag & & B A WA FH 0 TR LEE R

101 McKelvey & Grady, supra note 36, at 93; see also: Roberts, supra note 36, at 611.

102 1d.

9 ek ARy B E £ (2012) - B4R FAQ
https://www.tipo.gov.tw/ct.asp?xItem=214959&ctNode=7436&mp=1 ( Z#ZZE B :

20190/03/31 ); 3T % A& E WA F 64 4% 7 MABMAT B R A 2 BRI MBLRE > @
R G—RBRERRER —ME > ERARERLEMEHAR -

104 Hana Financial, Inc. v. Hana Bank, 135 S. Ct. 907, 909 (2015).(“Recognizing that trademark users
ought to be permitted to make certain modifications to their marks over time without losing priority,
lower courts have provided that, in limited circumstances, a party may clothe a new mark with the
priority position of an older mark. This doctrine is called “tacking,” and lower courts have found
tacking to be available when the original and revised marks are “legal equivalents” in that they create
the same, continuing commercial impression.”)

105 Sherwin, supra note 14, at 476.

106 Id
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BN A MR  RTEAMANEZFH AR F R &M T RA B
% Hashtag | W B A " TiZ&K MY » 54 " Hashtag | A 2 37 M 3% > m1E
BHHERABRZERLKX -
#=# RFA|# 2 Hashtag
%—8 4 %441k x Hashtag |
" 4 %A1k % Hashtag | # Hash &35 " # | e X Miée s 5 AR &k
TP Hy I E A H— B R A BB R B ML T R 4SS
Mz ERAHLK (4 A ATz T #NBCFails |)» A R EH4E A 45 2 L84 4%
Ak A L8 B 458 & o0 A8 B 6945 & 338 4 K Ae i 1@ 3% Hashtag Aife A 2 F
H T A AN R A S RIRA 2 &3P 4o I #Coffee p B 7 st#E Hashtag
2T REBHRIEZ W EREBEEREN BASLELLFE iR
B AR M B AR T T AR FT AR @ ARGE H AR A LR W O SRS AR B T3
KR B BH R 58 EZ WA - M AR AT AR A E ey KR a2k
WA and ~ A REAA MRS HE ST 2T o AR T (R ) A
MAREBRGZ HNEBIRGEE  HARE AR EbEHN
FEBABAME 2" AR E (453K ), RARERME" L@LH -
g > 43t O B A% 2 Hashtag | & F B A BARBAMER - FEE"

&% A% 2 Hashtag ph45 B ARG X XA d —8 ABEHE LA

Gk

gy T ZR TR TSP HEFHNE TSR LREEZ EAFTRAZ
T 0 A sbdr M ariR T oo sbfdga R Hashtag i# BEBRRNEAEMARALETEZZ
Bk BRESHANE S ROAEB LRV EAAMMFRY -

%—-—8 | NE#£|i#%x Hashtag |

107 Roberts, supra note 36, at 617.
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" ARAI#EZ Hashtag | X XRAM KA EHFZ > AT daRAIR | AR
5 KIS LT ML &4 P A 4 $3 2 Hashtag » 7 R X4 4F 2 X % £]i& 2 Hashtag +
BT BRI EEATAIE ) XS HARPTA B KR Al 2 Hashtag » K
1t Hash 38" # 24 P2 A2 Mg HEH LB ENM mRENEME
G R REAEITHH® S 4 T #nomakeupselfie!? |

7R Lt A& #A A Hashtag 2 B4 5 R A AL G IR 45 S5 BER
HEZRZRFHE RS TR i LI SR T AR R S R
KR 5 REREAA WA - BTTABIMER, » E X —EH L ARAIE
% Hashtag | RA X B GBS T B RBHNHE 2204 XA T HTEH | 5RiE
Fl sb#% Hashtag 18 2 4% 9 3532 M85 - BlA 7T AL @3k M2 F & mEF AR
o Blao 2014 F A B ER Y REH A KHIEE EH 4 K Hashtag
" #lcebucketchallenge |- st Hashtag — BB EH S mE et > MAL B
ALSA(The ALS Association!'%)#% 3% Hashtag ¥ 35 3£ ik & #4211 143 B 12 B
K. £|i% % Hashtag | 7% % Hashtag e A £ M » RAAXFAHEZ " B EE

By 474 2 Hashtag ;> A T R& KM M3

% =3 ™ ¥ 974 2 Hashtag

"W ¥ EESTA X Hashtag | WA BR R T 0 K T SHH TS EH I E
% Hashtag | AR " 7F#48 k]2 Hashtag | % > LA e EmaskmidexiE
%) P47 A 2 Hashtag 3 4y N33 46 B 9> 4% AR 4T 79 %72 )47 £ % Hashtag |

TR -

108 Roberts, supra note 36, at 619.

109 1 ewis, L, #nomakeupselfie: Why it worked, THE GUARDIAN (Mar. 25, 2014),
https://www.theguardian.com/voluntary-sector-network/2014/mar/25/nomakeupselfie-viral-campaign-
cancer-research ( last visited Mar. 31, 2019 ) .

110 ALS ASSOSIATION, http://www.alsa.org (last visited Mar. 31, 2019).

11 Marrins, K, Ice bucket challenge: when can a charity hijack a hashtag? , THE GUARDIAN (Aug. 20,
2014), https://www.theguardian.com/voluntary-sector-network/2014/aug/20/ice-bucket-challenge-
hashtag-charity-macmillan ( last visited Mar. 31, 2019 ) .
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" # %758 474 X Hashtag AR 5 Bp dh B AR AT A A A SRR B R IE W AT
HAEM B AT REH RSN B SRGZ A R A B EAR N &
33! o AR 2 Hashtag X 2 RAHMA T AKRET N EE5E LMK | &
"RES LI R AT R REFLAETHEBHEERASFHEER
Z Hashtag " #McDStories''® |; % % R]4v Procter & Gamble 4t #f & & &9 £ A73%
3t % Hashtag " #Likeagirl''* |- pb#a % Hashtag B 14 % % & & Hashtag K & R ¥
BB R T AR Z AN - MAEA| ¥ AR 2 Hashtag 85 » % 4400817
AR AR Z ) 0 B T A5 B b SRR ARR ) AT o EILATRT 0 Bk
# st 42 A Hashtag Mt i4% > AP FEEIARE > FEELERBAGAFZBEA X
Hashtag 33 € 2 " /A2 EMARR 7 sionMARR o B | ek  #
AR BB AR E EAE T AL > 2R JE 7T 3R 3L A% Hashtag 4B 827t T KR A2
Hashtag | B B 58 A2 2 sk AI M - £ EH LR ARZTREFE R EHRBH
By — T S R AR T R A S SR AR FRAI R R @
CAE A2 B o Flho ATl B 5) 2 T #Llikeagirl |: Procter & Gamble 3] LA 3T
BB ZIMRE R a5k A Ko di A A sh X & LA AT R ST
3] Bped T #Likeagirl | %) USPTO ¥ 353i i A 42 » fe3Ef 2 T 7 oL B IR B A3
(Goods and Services) | ¥ 4 %] # 45 &£ A # “Pharmaceutical Products, Advertising,

Business & Retail Services!!'8” 22 & “Personal & Legal & Social Services!'!”” & 38 /%2

112 Roberts, supra note 36, at 612.

113 Kashmir Hill, #McDStories: When A Hashtag Becomes A Bashtag, FORBES ( Jan. 24,2012 ) ,
https://www.forbes.com/sites/kashmirhill/2012/01/24/mcdstories-when-a-hashtag-becomes-a-
bashtag/#e6559f5ed257 ( last visited Mar. 31, 2019 ) .

14 Procter & Gamble, Our Epic Battle #Like AGirl, PROCTER & GAMBLE, https://always.com/en-

us/about-us/our-epic-battle-like-a-girl ( last visited Mar. 31, 2019 ) .

S e % > BlAT3E 91

16 B A73x 49 -

17 Procter & Gamble, supra note 114.

18 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 86321325,
( Registration Date: February. 9, 2016 ) ; see also: Trademarkia, #LIKEAGIRL Trademark

Information, TRADEMARKIA.COM, https:/trademark.trademarkia.com/likeagirl-86321325.html. ( last

visited Mar. 31, 2019 ) .

!9 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 86517834,
( Registration Date: August 4, 2015 ) .
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o AERE R TR R A TR

FwE GEAMH
B A AT H o B 3t 2 = 4848 A Hashtag 9 40 » f£ 4+ %} Hashtag 3435 £ & &
B EARBA RS > RIF IR E €4/ 5 RE &R
—f8 487 2 Hashtag - " B A W42 2 Hashtag » £ RKGF AR A Z MY
Z 1k % Hashtag 4% A - Ju3A%) 2 Hashtag Bp o134 & 2R E 5 72 B & &
ARG SRR M T AR BRI B R E TR A RAEMEARZER »
i 7 st 42 Hashtag 2 3k 5] M8 & 535 -
¥ — £ 457 2 Hashtag -- " K % 4]k 2 Hashtag R 7T A& 4o 8 1% UBK Z HE3F»
WhH AN A Hashtag » B AR BHER T2 A—RE MG » BT R - &5
B — W b RIRAE X RR > sk E M AR AL B B2 A BT KRR
#]¥% 2 Hashtag | Z £|:E B9 R IEA TREF L RBRHBZRREH Mm% > NHZ
REXLEAR S AXFZHIN @G BpiE RAAREF] —FE ) 50 AR - ALBE 4
WMZERERARAGLRABEIXFAEZMSXER BAMEFNEAL" X
Bz b aTw QBRI Mwk Hash 35T # 8T 12 | (5 A 7 RALBEE MR
REHFRsHEZTHE  RILAXRA AR 2 Hashtag 698 7R B 3 1 A%
JEA Z A - KRR B 4P JEBAE UK # 7 Hashtag pr £ 5k B 2 " 45 & Hashtag |
ZAFMERR B AR AR R L EON T # ) R1E 2 T N A 3R B AR ) B
5 e

% = #8487 % Hashtag -- " 7 ¥ /5474 2 Hashtag | do a7l 3f3% - B H%

20 e Bt E B o SR/ IR 0 B4R 01698662 xS B HA 0 104/04/01 - 5 E B EHARKRE A

B FR

https://twtmsearch.tipo.gov.tw/SSO0/friendlyPrinting.jsp?showType=2&case Type=1&caseNo=XpJ 13Ry
T4ZnlIME 1adE447ZXVSeDhldmVtT1F3QT09&caseNo2=XpJ13RyT4cmY IWmIINEMZzTXBITDZiZ

DMORVMI1QT09&16=zh TW&isReadBulletinen US=&isReadBulletinzh TW=true ( H& 4% %

B :2019/03/31 )-

121 Chu, supra note 88, at 403.

122 Sherwin, supra note 14, at 473.
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X BN AARTRI XA RRG AR ERZHRETFEARSTHRELA
FHRWHME MIFEGBEHNE R RBHZEERA KA T TR M E E58
Z o A th B BBt RO M T BUT AR EM - o S AR BB B AT R B -
RAXRA » 2V b % Hashtag JE R 2R AL " BB RoBET A
AR AR THE BB BRIMHRR  ZHENT c B AR BRI E BET A
M ZohhE o Je B0 Hash 5387 # R B 29018 » JE T HER 8 4E UBK #7432
F3RA7 £ 2 Hashtag 385 A B2 B &' o gbsh > BOMERAFIB —HR A T2
BT BGEM T 2 AP TSR SF o B T R ARAE ] 2 X F AT H]
B oL BA BRI X FAT RO ER » REREHEERP FIXFas
BUARMHE S - BEE PR AR LRGSR A T EHRZABMA LR
IXFah " A TREARANEY o fT MR AR o

sboh s AR AN THBEEELL PR BHAHRZTRANA  HBEX
MZERRL ) BB ETEAR - A2 ERA HEXHE 2 A THH IR
BB A% ) MmGARAEREL BAEAFE PR SERGETSE 0 W
TR » FBWAA HEH T ANERRERE . B LR BT A
ZEMARGHLERASE c RMBATRERT T TSR H S IRBFZRR
ZREFHEZI > FRAFAEFEEH T EZHRE 28 WEZAE
B K@HRH BB IRA AT BH & H A RRIT R IRMED
2 E S o A LRI > Hashtag AT A2 TRAXFZ T IR KR M

BRAZEmEHZ mkdF  RE\ESE  X4FY 0 1845 Hashtag TR Ly

123 17
124 Procter & Gamble Company v Office for Harmonisation in the Internal Market, ECJ C-383/99 P,
paragraph 40.

2 BIFLP (2014 ) BAREAE > AR ) KE C(LBRBARE ) B 960 &b ik
126 G373k o

127 RT3 o

P8 BIFLP o BATEE 125 BAREMAE E ) R3 -

129 RT3 o

130 B RT3 o

BURIAT3E o R4 R ¢ BR4R3R (2008 ) MAZ L M@ AL R MR - HEKETH 5 4
18- B 188 -
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AT Bt Z AR > B M R R AR AT I 44 F 148 7 sE X Hash #5358 #
21548 0 Vf & — 2 F 2 Hashtag 3= M2 R A M2 £ 2H5B2, mARTH

T AL X BRI AT 08 2 o BEATH - kX324 Hashtag 1F % 342
B MESERE LA R CARE BT MF S8 ) R LR Bl 1t
4 #| 7 Hashtag B85 ML B0 > AR X F X BT H 8 mARIEER
%2 FF - b4t 3 Hashtag 870 2 7 F 4T 94 » 7 T % £ 307 4 353201 2

M A%Z % Hashtag B2 2 H -

% —38 Hashtag f A2 69 @ AL R R M ay £ 5

B WARBEAA
MAZEAL BN RAEARINMZIHE  RAL ST HELE BRI
S MR ATy T BA LM > BT NEBARR T BWARREARER
HID, B EAZEE 2916 F 1 BE2HRME - £ dAIEEH & RRFZEA
BMERLBAERZRERBEARBIME - ST BEF 63465 1585 4
RARAE > NI EMA R AL EH B IRFZERRTE  SH/IWKRE &
A% B B B AR IR SRR P 3E R ab FL iR o
BARBACZER  BZHBEENIFEA KX @ e T A
Mkt T A AR BB A FRARRERHEAL
EEAT ZLHAR o AIRXRBEN T HARBARLIKED e TH EHZEA
itz 4% 31 % {540 Bayer Co. v. United Drug Co ' — £ ¢ » e R AERELEREA L

#% 2 Aspirin ( FTH#FC F ) - /&% Bayer Company % 7k #% 4 United Drug Company

132 Sherwin, supra note 14, at 473.

133 #rdk3k > Bl AT3E 131 > B 183 ; see also: ROGER E. SCHECHTER, UNFAIR TRADE PRACTICES AND
INTELLECTUAL PROPERTY 64-65 (2d ed. 1993).

134 BRIRIK - B ATIE 1310 B 192

135 BlAT3x » B 192-193 ; see also: J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR
COMPETITION 12-85 to -86 (4th ed. 2004).

136 ER3R3K > B ATIE 131 B 199 -

137 Bayer Co. v. United Drug Co., 272 F. 505, 509 (S.D.N.Y. 1921).
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7 BR & H acetylsalicylic acid ( ZEGHPEL ) % 5h 854 Fl “Aspirin”/E & & & £ 4% » €
FERLCEMZEAZ 3 KREXE Learned Hand 35 4 - Ar A 89 FIRE B2 B0
—ERAHFET G HEEERANRAM—RARLBT AR HES
F e “Aspirin "R A SA R B 0y E S 44 0 R &35 R4 Bayer Company 4 T 374
EH T MCAspinin A A BEARMME S OB AEERG L O RE N EHR
Aoty & So @R 4 A AF DU > “Aspirin "B #1238 A 4 #% & 7 & 3] Bayer Company
L&k X R A W AZ M8 o Learned Hand 75 B 7 b8 ¥ R 4R 1 T — 18 FI BT 9 A2
WAL EZEE - BT O EEHN A FH AR ) (What do the buyers
understand by the word for whose use the parties are contending?'®%) » 3 7§ & & B 45
DNAFHAET HAL G AR R0 MERAERENAE—ALER
LGN QI AAR L BB B BH E AT LB A FHARR L E SRR
ZF AR BB AREAAL 0 o sb— 4 B F 040 A A 2 R g
1938 4 % By #f #f & & kx4 Shredded Wheat £'' P12 i ' X2 E R R A |
(primary significance test'**)#% » i & 1% & BETR BT — MR R TR A2
EA, Mk £ R EARETF R RAIAN > MAERA AL - RIFEERAH
FERE S ARBT ERETRRA JHE—EMHARLE CAE A BACELE
R ZFHARHEN T MMARR  ERRZ > MIFL B E HRETERE'Y -
% —# Hashtag A HZZ@AILRE
WA K5 - Hashtag 42 2 AR B > 4R A TAREAR AR S RER &

138 Id. (“The single question, as I view it, in all these cases, is merely one of fact: What do the buyers
understand by the word for whose use the parties are contending? If they understand by it only the kind
of goods sold, them [sic], I take it, it makes no difference whatever what efforts the plaintiff has made
to get them to understand more. He has failed, and he cannot say that, when the defendant uses the
word, he is taking away customers who wanted to deal with him, however closely disguised he may be
allowed to keep his identity.”)

139 Bayer Co, supra note 137.

10 Zr3g¥k > B AT3E 131 B 203 -

141 Kellog Co.v. National Biscuit Co., 305 U.S. 111 (1938).

142 Id

3 BRIRIK 0 BIATIE 1310 B 204 -

144 15 U.S.C. § 1064 (3).

145 15 U.S.C. § 1064(3).
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#1490 > Hashtag 6945 M Bp A ¥ S B BB E AL K EF A A L LEH
1% R AN R E B AR 2E 6) Hashtag » LAE 2] & 5% WA IR > B S RIBEELRH
BEHNER LBk E2ERRA > A M EEHERAROEEE
F | BITHEREF > B Hashtag 2 Y Bp A 2 vT B4R AL BE 4836 48 Al K3t R
SL B ¥ 5 e 4 & Hashtag #Z 45 T B L RIRFS B - AR H B2 A KR ZHAZ
i@ AL ey 7T A7 o

ARX R A - 3t Hashtag #4238 A AL 2 &8 8 8% » 78 1R BR A - Hashtag
BARNT# R B XM T AT RATRE 3 AT - 53k A 2 BsE T A" 4y
W b RARF 2 u H A SRR F R MR I X AR AR BT
R T2 R ) 2 46 A AR B - RIBLAE R R MR R B X AR AR
"BEHMBFERLSEER  AREERBE B E S LA WA LB/
BRAM AW RE A TRE G RACERZIHAZRTZ Ml bt s
AR RALBE M AR AT T R AR AR TR TR G ERLMET
FEHFE LOBEN BAR % 4 F AR MG A B A AR A A
Bz OHMETHITAZIEGE B BRABABRAMAEEERE > LE ALKk FA
$HRAK o 4o XBRAT 4 i T Hashtag 15 2 {2 4L 2 4835 b SUB) (2 A 4 $045 € &
sBARFE T B g 2 HE ) A E AR B S e R PR RS R E
ERZ—HZXFHEMNET  BEAESIHRERHEE - BTk HAKRAE
Rp ¥ H PRI Z Py S M DA R EL A AT 38 A AL AR AT K B o

% =18 SRR E 747 Hashtag 48 2 9422 B #

)

% — 2 Eksouzian v. Albanese

¥$—8 ZE/EF

146 Falconer, supra note 15, at 37.
147 Id

48 ER3REk > B ATIE 131 B 195
149 Curtin, supra note 11, at 387.
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J& % Vahan Eksouzian » Vape A Cloud Inc $A & Cloud V. Enterprises(3A T #% 7
4 )4% & Vahan Eksouzian Aj s L2 & F1H % RIRE T FA 2238 - £ 2012 4
HERAF RS ZEBGARAEF AL EFTRIEOZEE PARSTR
ZE TRz — 510 o R L TN ) F 4% % Brett Albanese B A M 4 F 4 Bk E
2 AR > B H EF R T Vape A Cloud Inc - AR F S 10 A - 4% Brett
Albanese A 2 A7 pg 3L 2 Cloud Vapez Inc 2 8) & Full Circle LLC ( A F #4454 % )
T LR E BB E L -F4aFE (nearly identical) 2 & %' R & B ot 2013
F2LAP EERERERELMAZHEAEEM > 7 A5 53T AR
ERAR 2014 £ 9 B> RAEBEATIEIEM A ERRF N 2014 F 7 AL
ATES A Z AR 57 53T XA AR 3R R — Bk 3R A A48 Al 20 CLOUD PEN |
BARIEF BRI RE R PR B —HR MOUER A FHARZIAHT - RET
IR ERRBAEGEIN(G)BRLH X IR ERE 35000 £tz % =%
I 5 3B AR A AR R A SR A AR A X W AT A OB R B AR - K
L2 ELO K E4ER T CLOUD 2.0 ;v " CLOUD | 4%3% - 22biF & R T A0 1
HOFE I (A) BRE -

MAAEH R EZIRER D OIE - AW RR S — AR 5L AL
Al 2 "CLOUD PEN " 4% 4 &-Fo iR 3 — R P AT IR AR L B — AR T &

MAEERREZ R ERF  HEERHREMERZIEFTRE ER Mg L%

150 Vahan EKSOUZIAN, an Individual; Cloud V Enterprises, A California Corporation; and Vape A
Cloud, Inc., A California Corporation, Plaintiffs, v. Brett ALBANESE, an Individual; Cloud Vapez,
Inc., A California Corporation; and does 1-10, Defendants., 2013 WL 6508730 (C.D.Cal.).

151 Id

152 Eksouzian v. Albanese, No. CV 13-00728-PSG-MAN, 2015 WL WL 12765585, at 1 (C.D. Cal.
Oct. 23,2015).

153 Id

194 K% ot k2 & § % R : Eksouzian v. Albanese, No. CV 13-00728-PSG-MAN, 2015 WL
4720478, at *1 (C.D. Cal. Aug. 7,2015). ( “Paragraphl(D) recites the three essential purposes of the
SA as follows: The Parties seek to enter into this settlement agreement to fully and finally resolve the
Action and any and all claims, rights, liabilities, causes of action and disputes that might exist as of the
time of entering into this Settlement Agreement, and to avoid the cost and uncertainty of continued
litigation as well as to make provisions to limit the potential for consumer confusion as the Parties

compete in the future.”)
155 Id
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BREFF TR LINR AW A E AR EM T E LER T AR R 1T

(E)EBYHAETZERE ST X% > BLEH» wwwinstagram.com ( T #%

Instagram ) ¥ 2 8 sx4# B 7 T #cloudpen | 3f & b 4T T S BHALZE 45648 A 518
A T #cloudpen |8y 7E 8 AT & B84 - BH LB R TR FAR" R4 ES
%447 CLOUD ;f CLOUDV gfu/I CLOUD VAPES a7 %3533 #27 pen » penz p
? fuel ;»F pad ;% it 54% Al ( 44 : CLOUD PENS » CLOUD FUEL » CLOUD PAD
¥) MABKAEAREZESSEEAE—BREAD  ZNE  BILARE
BN R &R - 5 e E5RE M3 4 7 | #icloudpen | % Hashtag 4 B » %
T AT T E#WA A% T CLOUDPEN | = #4248 F &) F3% -
$-8B #FZ%E

LB HAZE S FM ( TMEP ) #7 Hashtag 2 © % 4 | B H arB#5 K0 &
F Rad 6 AR ABBELRYT o RAEEH T T SRR RR B
THCGEM R AR AERRE®—F 5] A TMEP§1202.18 2 & - 5" @&
# Hash 535 (#)#» HASHTAG — 33 3t R & 2 B AE AT 45 7+ RIR &Y Th R > M AR 748
A % AR @ N BT R R o ARRIRRA > AR SR
#CLOUDPEN £ R Ao #1382 LR AR AL » B A 4 Fho@ipa% =% (B) &
R A R4 A " CLOUDPEN | % " CLOUDPENZ | #f A% — B 4245 =~ R &84
Eoho R R T#cloudpen it JE AR XA 0 B k& R Ao AR 3R0
T4 ) -Hashtag 22 — Rt T B ® REHA A MR » R4 1E A Hashtag
"#cloudpen (A BAE TR LB ELEAREWEBRIRHEHMEN TR M

CRREEMEE O

156 Id
157 Supra note 79.
158 Id
159 Id
160 Id
161 g,
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K —

—#k Fraternity Collection, LLC v. FARGNOLI
$—8B ZHIFEE®

Fraternity Collection & % # kb H — F 3kt » B o EMAG NG - F
NEZBRE LS T OB o MiE B ARE R A Fraternity Collection $2 g 73 3k
% — 48 % T Francesca Joy | Shh# 2 AR % 2% 3t 65 Elise Fargnoli &9 41k -

2012 4 - #% 77 ) & Fargnoli 3% 3T6F & H3X3TMmAEMN &Y 0 KWK 42 7]« — 18
4% % Francescaloy p % —ERI:E A" 44k & (5% £4-2013 £ 6 A :Fraternity
Collection # 1k #2 Fargnoli X :tEp2 ey 6414 » L EXRAE OO I THA
M - M ZE 2013 £ 9 A Ak > Fargnoli 2% 3t &5 # Fraternity Collection &) 3% 5 ¥t
FRBEABZFTOME - B A4Z@ FER T " #iatcollection | Fu
" #fraternitycollection | i% ¥ 18 Hashtag 2k & 1% 4t % Fraternity Collection 375 ¥ F
%t ey & % o Fargnoli %3t 6&f % Fraternity Collection #§3%1Z 4 » & K Fraternity
Collection 1%t 4% & " Francesca Joy | 4 9|2 0 BRME U Rk & £ A2 0 B
#, » Fraternity Collection =] J&45 tH H &£ B4 6 A 4% 145 & " Francesca Joy | %
7 d H oAk € A E #8649 3% 3t #2 Fargnoli 3% 31 &9 7R [] » ] B Fraternity Collection
#— % % K Fargnoli k3t effe .t A A2 Lok m L & & 81 Fraternity
Collection # & 48 B 89 47 & ( 17 4o £ A Hashtag " #fratcollection | Fv

" #fraternitycollection | 4T & S TR HLEE & )o

SR B 2 F3% 30 Kk B sb A% > Fraternity Collection # 2013 £ 10 A 32423
Z o Fraternity Collection 3% Rk 28 38 2 F& 47T LA 6,4 Fargnoli 3% 3165 A ek st &
O %% » X 3k Fraternity Collection /£ # 34 B5 843 TABBA 5+ ; R Lakd i
DRk E A A2 0 R4 3 JF Fargnoli %36 AT 33 BAL A L2 H B 5 o
Fraternity Collection 7f i — 3 * 7k Fargnoli & 3t 6f £ A BF ¥ 36 L & A

" #fratcollection | fu " #fraternitycollection ;| % Hashtag #§ H 2404 & F R A%

162 Fraternity Collection, LLC v. Fargnoli, No. 3:13-CV-664-CWR-FKB, 2015 WL 1486375, at 1-2
(S.D. Miss. Mar. 31, 2015).
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B k48 T Fraternity Collection X iR {E M4 - A A A HEZ K -
$-8 EZFE

FBEWRER 25 4:F () AE—HKRLT » ETANE ETA T AEMH
o BB REMH L LK L ERAEMXF > F4 0 LB FRT AR AAs
RAE B R AL HETHEBRIATHB LR ER  THRERAALY
& 5 R RIRIRFRRE > BRFIRAMLZBEARRFERE - ARRS
Fraternity Collection * 7k #% %4 Fargnoli #> 4 #% 49 36 ¥ 4& A Hashtag 4o
" #fratcollection " #fraternitycollection | 7 B & ¥ L4 EREX ¥ » 14 B 85~
Fargnoli Bk X ¥ 7 & ¥ Fraternity Collection % % %] 7 548 Bff » B f Fraternity
Collection 3% % Fargnoli sbBEMEm A RE L BEREEXARTRESLS » METK
Fargnoli AR B AR EH 1125 5% () BE —RALERFBHAE -

AEERNFVR TN ARFESIEXTRA A RFHFILERE S
% %] % #% 2 Hashtag » THE €& Rl & H X R F R - B MW A Fraternity
Collection #}#* Fargnoli #>#t%f 4936 ¥ & A Hashtag 4o " #fratcollection |~
" #fraternitycollection |2 #2253 0.7 R A X FRBE 2 L LM L/AEZ B

mET

FEZH HEMAELR IS FERBFTS 12 RRFH R

$—8B ZE6IFE
ARREARBEEMER " QQBOW'® | 2 B A » 24" QQBOW |

2 E TR A4 EATA AR B R R B &b 0 0T QQBOW | 2 &bk

£ R — T 12 ¥y 48 3 A2 Facebook by 4 3 B0 4 4 A1 A0 E T/

163 14 at 4.

164 1

165 £k B 94222 % 01634638 ~ 01634822 % 01638151 3% - s 24 AN E 183 " NE &t
B, FRE... > B25HTT MG ER KB LR BE 35T ArAR
B & S IRF A AIRABEAR A S 30 BRI .. AR B PO RIRE B R ]
ZHERBHEEAT -

166 https://www.facebook.com/qgbowqgbow/ ( %4 %1% B : 2019/12/23 )
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BEFSs T g Emms | LU E F 44" The Superfly Dept. % B i 42 /X 307 | i&
TR RARESNREE E2 &R £ % 24" The Superfly Dept . 5% B i# 42 102002
QQBOW #% ZAA4t kM # + £ R T i F4E 2% 2 & ;" The Superfly Dept .3
B i 42 102801 QQBOW Oshare M R 4B ERELHBHFEL3 & |, UK
" The Superfly Dept .4 B i 42 102404 QQBOW Kimy 2k$940 4k % G % 4o
REMBE 2 &  ZHXBTANIBHESTRELAFH L BEA
"#QQBOW | jt— hashtag W H IR & B @ 7 - "THEH & H W% phdh 4k + i
ATARERIF - b > REAE - 5B RE2MAET QQBOW | 1 A N4 918
EAFHRBERMERAZE B DRGSR BT A FRARE RN A F e
3h 2 Hashtag 22 K4 F » T OB ELEMHE T QQBOW | 2 H4%4# - $ib >
mEREIERA  4H L AMEMEEPER" QOQBOW - AT AR E L2
A& RRA 2" WS ER 0 BH T #QQBOW | % Hashtag £ i » 1%
TAM A TR 2k BIEERERBELERBRBEZ R - HE XK
Hashtag 2 A H A2 —# " AR TE BB AAME j09 TR » MEKR" BH
—frroRme R AMAE L LR GRERABRER » TRERRFRBZT
AE e
$-—8 ¥
ARMBMTREZRTH LG HEU" 44 B4R hashtag £ A £ F4F 1 A
PARAE A ) 23t o RREIRRA - APHM SR EEM AR T QQBOW j K
BHEEHLRERBTZATA RAMGURAFA i a4 EHRLRAZ
R BN HAEER B R AREEA AR MR AR p
A& A" #QQBOW | % % F #4% XA Hashtag 4 i 247 & » KR & EEZH
4 BB 447 T Facebook | PR 3 » Mk 41445 " #QQBOW | 1 A # T 48 & Bk 4 4

¥oP o MEARFZAFMEN TS R H T &R BIRIE R EENs P2

167 https://shopee.tw/thesuperflydept ( &4 ZIE B : 2019/12/23 )
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" #QQBOW Hashtag fi% 45 £ 7 & 2 Facebook ¥y 4 £ B ; k%308 A% sbiEis
AT#QQBOW | 2 X » & " #8-F 546 A Fike » B 45" Hashtag £ B L it
R LME A8 B B %30 3k3% Hashtag 2 42 » B M3 4% % 1& A 4 ¥ Hashtag 2
ITHLIFBIRER - B RREREZIHRM -

Fwik  ShH

RN KRBT RG| 2 T iE £ R F R - ISR Hasahtag 1547
KAk 2 RS B MR B IETRZ PR 5] A A2 R UBRAR 3188535 R 7T SRak
2 EFBEH - MEMN S A WAL 2 Hashtag 245 A » & F Tk 30 % & 4248 A FR
45 649 B 4248 & - 7 Eksouzian v. Albanese % ¥ - J£%3% % Hashtag {14 —#&" 1%
Hift TR > B % Hashtag AR A ABAN EHMFZTE @R AERAED
¥ PR P AZ LA Hashtag 89 7 X 23 » L RAEHA AL T H2ERA ; Adn
Fraternity Collection, LLC v. FARGNOLI % ¥ » xR R A R B 85 % » %EER
BT VORFH TR EA Hashtag 2 | @B ERHABEHRAARZRRZEOR
& X3k » B M # Hashtag & BAF & B AR L2 T I8 LAF 09 LA -

WATE KB L FH RH R Hashtag BAZRA F R B EMAERRSE — F 4
P ETR ARG A SN AR & T Hashtag 2 A 4545 7 B b AT AL AL B 49
TR 2 ERMGHAHEZEE R Mk 8 £ + 2 Hashtag 1 A 7 X 47 H
B > 328 RAB R FALBE 4T & P &) Hashtag {5 A > b ke — P& 2B A &
#& b3 3% Hashtag i2 45 247 & L34 48 F) Hashtag Z X P » AU AE M T »
Hashtag /£ % #7, b 3t k44 A H 2 3A B AR - RBEERN — &35 P12 A BAR4#
AR Bt & 5548 A 244 3 M 42 2 Hashtag » 3t RABRAZME A o AL R

A Bk B R4t 4 Hashtag 2 BARAE A F3R ATl X #)0k - H4BF T T REAABE

168 Chanel, Inc. v. WGACA, LLC, No. 18 CIV. 2253 (LLS), 2018 WL 4440507, at 2 (S.D.N.Y. Sept.
14, 2018) ; see also: John Grady; Stephen McKelvey, Congratulations but #SeeyouinCourt: Olympic
Hashtag Restrictions Raise Concerns over Trademark Rights and Free Speech, 9 HARV. J. SPORTS &
ENT. L. 101,103 (2018); Betsy A. Butwin, #Trademarklaw: Protecting and Maximizing the Value of
Trademarks in an Evolving Social Media Marketplace, 7 CYBARIS INTELL. PROP. L. REV. 110,
123(2015); Roberts, supra note 36, at 599, 654-655; Chu, supra note 88, at 387; McKelvey& Grady,
supra note 36 ; Falconer, supra note 15.
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483k il 2 Hashtag 45 Fl 3 @ kMG MARME A | X R » L R4t# " Hashtag £ F
A2 TR EZ T B | LB F R 300 - XN T B —4 884935 F 2 Hashtag
R | 2 %W TF - Hashtag 2 4% F & FAetiAe b6 &4 R A AHAR > BMA &
IEARER Z TR BN AZRZFTH T FRENDRAEF R P RTHRN - AR
HEGE —FH A AARAFETREIFTRRAG T ERZIABAT TR G
B MAERFBREHRZIBRE

B IR TR F] R RO SUBK AT 42 7% 5] A 04 Ll Wy AL TR e F0R ¥T 4o » 3,5 8] 4% B

(Vﬂ'

% AT W AT B B ko USPTO ¥ 7 Hashtag F A 22 HREE » MA 2L
18R 8 RARAFAE o T A dboh B X 4% 0 1% 45 B A SR 40 Hashtag 1F 2 B 4%45 A 2 3%
A RFBEFRE LG R E - A4 48 BRI AR T AW b F 382k R
AR MBFERNTEEaE T AR ERBREY > MARZ B AT AL B3R AR
BE R ERAAIAZTFHOCHRZFHIAZI AR KRF A ZE5HLELRA
h—2 AR HBIE ARG  MARBBESERZEM -

% w9 A R4y B At A 4 sk (WIPO) ¥ » Hashtag 15 2 422 RAE -
- Wipo Panel Decision : Coca-Cola Company v. Whois Privacy

Protection Service, Inc./Thien Le Trieu, Le Trieu Thien
RAEGRBH RS LS A A ( #7% ZE 0t & # 48k ( World Intellectual
Property Organization; WIPO » T 4% WIPO ) F % & F 4% 4] » sA WIPO # F 2 fb £
AR Y S BB RETECN A E ZZ2F R o WIPO 4 & & 448 4 4% i
B F A hk Bk (Internet Corporation for Assigned Names and Numbers ; ff 4%
ICANN » T #% ICANN ) 414 4935 & A8 Z 3R sh &y 40k - 7 1999 4 10 A Arl

F2 T 4h— 4% & F i E %k ( Uniform Domain Name Dispute Resolution Policy;
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UDRP; T #% UDRP'® ) & ff 32 7T 2 &y 5 A stk g2 — 170

@7 UDRP 3t 3FBl Rk > TFIF& B AA T BSR4 > a5 i Rk ik
&4 UDRP i 2 F3RA K > B R BEAFE LM - T FALTRIRBAER 11
6 ) AR F R IR R AR R F T B M &y TR R AMAR AT O 2 H0R
B NEHERERENFERRE X - R ABA > WIPO 7 1997 Fiz
BPE ) IR 4 AR AR B 2 3k R ' A B 1999 £ 54 (2019 £ 11 B ) A
b 20 £ CEBHE F 5N mRE URDP & #48 33% 45592 #1774 E 4 » B8 1R
¥ URDP pi it 2 o i R A8 AT 3838 R B A RE L2 ARk WIPO &
AR RBAR IR BT R AT AT R RS TRIEREY DR AN EH L EHEHEER
BlPF R A2 85 RATBUN AT SRR K T TR Bl R R Faax
TERE EART M X ERBARMAH SH 2 FE - Bt AP R
EAE N WIPO 4730 48 #7 Wipo Panel Decision : Coca-Cola Company v. Whois
Privacy Protection Service, Inc./Thien Le Trieu, Le Trieu Thien — % ¥ B # " Hashtag

B AR A | FRAT O X AR - AR T SR AT IR 0 SR S F SRR W e

169 Internet Corporation for Assigned Names and Numbers, Uniform Domain Name Dispute Resolution
Policy (Oct. 24, 2019), http://archive.icann.org/en/udrp/udrp-policy-240ct99.htm. ( last visited Nov.
17,2019 ) .
170 ICANN BUAT 3R T Z 4y F R AR 3L 518 - 5 5 A FTHUAA 3R &G 38 & F o (ACDR) ~ M
B4 F35 Mz Ps ( ADNDRC ) Ao i:l Fﬂzﬂ ﬁ%%iﬁﬁé’azﬁ .5 ( CIIDRC )~ 4 AP #RIETR
I B4 SR AP R o (ADREU) ~ % Bl Bl R4 #3% 38 ( ADR Forum ) SR # A7 & A4 & A 48 4%
(WIPO) » £ R, https.//www.lcann.org/resources/pa,qes/prowders 2012-02-25-zh ( &4 BE B :
2019/11/17 )~
TR ER - CBRS UDRP-H#k 8] k2 ) R R - LAk B iR BR R A P oo ) ( #HBUK£3F
W9 & 1 #5 B 208-209 5 2012 F 6 A o LAKREANH H k2 WIPO A 4] » WIPO Bp A
P EFAFFRAEREHA » BF T ARFURERBITEO N AR AZERARE | B> B
Ukl 3k 220 BB (“140. It is recommended that any dispute-resolution system, which is
alternative to litigation and to which domain name applicants are required to submit, should not deny
the parties to the dispute access to court litigation” ) FR7T 5 R, : #t4e 7% - FAT3E 34 > B 21; see
also: WIPO Internet Domain Name Process, “Final Report of the WIPO Internet Domain Name
Process”, WORLD INTELLECTUALPROPERTY ORGANIZATION(April.30,1999),
https: //WWW Wipo int/amc/en/processes/process1/report/index.html (last visited Nov. 19, 2019).
TREE S RATE LT e R AR B o KRB AL B FRREAF T ERE ) (H
&at—ﬁf:éifﬁ Yo # 27T A % T 4 MEEAT NI ERES BST 2015474 -
I3 407% > BAT:E34 B 20 -
174 &g Kx#:3+ 8 WIPO Domain Name Dispute Resolution Statistics , “Total number of cases by
year”, WORLD INTELLECTUAL PROPERTY ORGANIZATION,
https://www.wipo.int/amc/en/domains/statistics/.
'S ter ¥ o FIATIE 34 -
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ANEH S AZHEmA e
-k EHIFERC

RNERET O] 4 2R E KA A E] o Hr 2014 F 5 A Ae Ak e A
" XOMTU | 427 3% /312 [ Shareacoke | EHUR A B EHEETH T > 2
% It EM T B 4 <xomtu.vn> 24 B <xomtu.com.vn> of XOMTU JrAsdE+ A0 B
f—aE 7 wh % 201458158 s TaTa N s aER LY 2
pAERRRZT T XOMTU | 4o " XOMTU | X F A2 ¥ 3% » M 23 -

A& R L — B AR R A 3 E B T 0B AR & AR B AT IR A 6 R FIR AN
2014 7 R 6 BAAIE - RERENAZIRIEGOER LT DHBE BT > 4
FIR G AT 4 e 485 & Facebook 483 P e — BB @ » % A M TASEIBIZA S
"#XOMTU > ££" #XOMTU | F &~ T B4 % 4 #) COCA COLA HA% B R dh &1
#E 4% o 218 7 Rl & Facebook #4435 P #3533k 7l & » AR B @K 3
B93> A FIR L 493143818 T Facebook #83E3F34E 4+ ( Facebook Comments
Plugin ) 4 M 1% %4 224935 & -

RAEDRS A FIRL PSR R TR RSN A FR L
BAZHMA 2 FREEMGHBEBRGBEER - RES—FRE > £
ETREESLH " XOMTU | B2 AN R M TR EIERE G E SR Z
MMM EES Y FEKELEETIRYE  RAN A EI S HERR0E
" XOMTU | Ay R & FPr R kot A% SR BREE RS BEHHNR L&
MePR A e L H & -

Fok ERFENH

AR WIPO £ % @2k » BAEFER #XOMTU J R bbbk T &> M

176 The Coca-Cola Company v. Whois Privacy Protection Service, Inc. / Thien Le Trieu, Le Trieu
Thien Case No. D2015-2078 (WIPO Feb. 10, 2016).

77 Id.( “In answer to Procedural Order No. 1, the Complainant notes that in the Vietnamese language,
XOMTU means, “gather together and have fun’).
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FEFE T B RIR BT AGAZ BN BIFE— SR EHEER T #XOMTU |
AT GHNREWRZAZHATHTS - 2308 T #XOMTU | & & TR A B2k
R RPNk R A AR FA AR5 (USPTO)Z #4% % & F #H(TMEP) + B
# Hashtag 32} i 2 842 2 3 & TMEP§1202.18 » 48 4 " #XOMTU | 7R ZE & &
F AR AR HERIE - RmRE g #  MARaaees " XOMTU | A
A T O] 35 R A T E b RAE R REE > AR S TMEP§1202.18 H /A, & 0 -
T AR GEHT AR A AR A -

AE WIPO R @@z vt ARNRELEBA A
AL BE 48 3k b 4% A Hashtag(hashtag)” #XOMTU | ¥ 3k H #5424 - B 45" #XOMTU |
BfE A SRR T REBY K o MERZBRELEHB ERE AR
"H#XOMTU {5 F 75 & St RAG 648 Bl 9 8 F AT A RILAT AT &R T
BT HXOMTU | R H B A" Xl i i RReIET (X X5k - BmER 4@

A #y A URL T https://www.facebook.com/hashtag/xomtu | Z % R 34 F 4+ 2 49 35

Facebook _E ffi # Hashtag #XOMTU ,#4& A 77 Mm@ E14 &R a5

A% B4 Facebook B & ¥ 4% " #XOMTU | Hashtag(Hashtag)/F & 7 42 4% A # 82
& Sb RARA A8 M e AL BE 3 BE P - Mtk #XOMTU AR R R4 A &b
FoBR B 69 BE XN B CAF RIALBE s E A H 3t o T EE e T % (Like) » b3k
AR LR F] Youtube BE T h - BHIZLW@EP R LN ARTERBRER

N -RAMER BB BERRE  AHEABEZWH EL L BERBEEY
L4547 4 A Hashtag " #XOMTU | sA BB 4 & 5b Bl 4 89 B X o =) JE R 45 B9 6 44
FREEES > Mz s A T H#XOMTU | Hashtag #9586 X B T b 845 A & 4 91 R
EEE  ZFREDE  EEMAFAT 0 ER /43R4 > Hashtag " #XOMTU | £

B4 E T ARPARBEZIRA XK TIRLAA T XOMTU | —3935 @ 42 A&

178 The Coca-Cola Company v. Whois Privacy Protection Service, Inc. / Thien Le Trieu, Le Trieu
Thien Case No. D2015-2078(WIPO Feb. 10, 2016).

179 Id

180 Id
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# B2 [ Share a Coke | F#HHIFE R WA ey BA™  mTAMALHA £
A REZ AR SR EN L AFEBREE LTI ABL LT REZELZ
"COCACOLA | MARBEc e, » {4 &% % T X i 8-~ Hashtag " #XOMTU ;- A
BEmARE BB LOGEABBREZOERK RN AR EZIEHITS
BEZNAREACHEETRER TR AR LSRRI ELRFRAZ

R AR X B -
B2 A

WIPO & 5/ AZE P22 T XOMTU | #k i@ 7% 54205 - 4 & &3
AR AEA T B R RAE s TR RIR 0 M RMEE R A H R AL B L
WALBEEEE P R AR B AR LN ELZEANAR c KW R AREH
"# | %3k ey Hashtag BiéeF " XOMTU | M AZEZ AR LA 2 A
SRR RBG A - ERELF LR RR I RBAFZ R > HL®

FNARRERETRALARAA L EAPRAR " #XOMTU | A5 R E A L@k
MR Bmk EE4H T HXOMTU | A & A BB FE AR EH  EEANA
LR A AT CIR AR A TMEP§1202.18 15 2 H| B4k 45 64 15 9L T 47 » BBE
B4k 4 USPTO Rl 7 Hashtag 3: Mt AA2 2 L EE AR ERE - BTFEER @
AR Bt T #XOMTU | 2 B4R @44t B8 H) B - R Al L4 %

H R

THXOMTU | % W%k 4R — Bhda 45 R AR -

181 Id

182 Id

183 Matthew J. Busch(2017), Hashtag with Caution — Or You May Get #Sued, VENABLE LLP (Jan. 26,
2017), https://www.venable.com/insights/publications/2017/01/hashtag-with-caution-or-you-may-
get-sued, (last visited Nov. 20, 2019).

134 The Coca-Cola Company v. Whois Privacy Protection Service, Inc, supra note 176, at ( “However,
for the reasons outlined below and in the particular circumstances of this case, the Panel does not
consider that it is necessary for it to make a definitive ruling as to whether the hashtag #XOMTU
constitutes a common law trademark per se.”); see also: Busch, supra note 183.

185 Hetvi Trivedi, Hashtag Trade Marks—An Unpleasant Reality of IP Protection, SCC ONLINE (Mar.
19, 2018), https://blog.scconline.com/post/2018/03/19/hashtag-trade-marks-an-unpleasant-reality-of-
ip-protection/ (last visited Nov. 19, 2019).
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% B @BAE UK H 7 Hashtag 32 M AR 2 B R R4

4t# Hashtag =& % TR 3L A 4 BAT B AR % BB B AR SE T AT fRsk ey B AR 2
FHRBEURT T AREZXLER LM T

BHRHERGEHRE > A mT T# kAT BEEFRARF LR
FEAE AEM AR RN FRREGRBIRE EHFAFERAEAEMERAE
By » % 3R & %A% - B Hashtag 2 K E 1415 A SBE A X ER - @iF s
AR R A A6y T T B o RIAS Hashtag x2S A% LB TR A5 2 %7 2 0 & A
AT AR A B M2 BB AR T E — B R A AR AR
TS R A AR A ARCER A AR A R R RE ALK > 45
Hashtag &47% XA&4E A - Bp =T B [ Ao R A M 473 - 78 KA 4§ 3% Hashtag 7 9h3x
MR ARG LB REBHEX I ERBEANHREA— AT ML A

AER T B ) IR 0 T H# 1R 2 I R A B AR B T 44 5 4R
§ » M R o6 3% Hashtag # 7 Sh2: At s A A AR - MR & IAT A HL 4B 4 Hashtag
SE R 2 P AR R R B — R R B AT BUR 3]0k BRI MUK -

% ¥ Hashtag 2 35# R]38 % > Hashtag ¥ L2543k R B4R A £ 09 B B E
PAEEARTRAZY T EHAABFEM TS LA FE L R LA R
¥ 75§48 Bl 2 Hashtag 8 » A7 #0569 2 A7 5 48 Bl 49 Bb UM 2 A8 59 ROk 30 44

FA 30 3% 4 A o R 0 AT B o HACAEBR 4B P &Y RE SN A &2 A8 ]

B

&) Hashtag - {2 £ 73| Al 2 X 2848 & 8% > A b4 Hashtag &9 A TRE @32 £ 4
Mo E A @B E - Bt X3FERA > BATET 42 Hashtag fe$9 % 2] B AR %
MR EARE AR FERERRXIRENE - X FFR—Fd > PR

Hashtag A1 — Az 4535 & £ - AW R #3332 A &3 2] Hashtag £ 345 B4

186 Sherwin, supra note 14, at 476.

187 Id, at 470. (2016); see also: Falconer, supra note 15, at 33.

188 Sherwin, supra note 14, at 470.

139 Butwin, supra note 168, at 130.

190 Delaram Yousefi, #Protected Hashtags, Trademarks, and the First Amendment, 33 TOURO L. REV.
1343,1373-74 (2017).
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AP AR L — AR R B SR E B A2 B W A EAEE
15 £ S AT L 0 K AR 4 P 240 & > Hashtag Fl 94
B ds R & KA R R A B3 S B4 {5l % & 1518 Hashtag &
TR R RBEZ I AT E AR EEN A2 M e s —H &
BB 2 AP BB MARET 248 MR RAD! -

Fwgn &

ERA AR EAT W A AT AL » B H AR AR 41 ¥ Hashtag 2R &
BB AT A 2 F R 0 A XA M Hashtag 145 32 42 R R 2 005 42
%o MR AR X 44 Hashtag AT Z KRB E 2 4a B2 L T/AHEV T B LiE
%) 47 & 2 Hashtag | 18 % #| B B A 3850 £ 2 7T AE1E4% % » B Hashtag % % 4438
BRETBGHARSBTE o AR T AAEFHE— B BRRSRR L 2B
TR AR R A 2 B RER AT A2
WA T MR ERAAAEAILZIRE A ZIH T RSB ARA LR
BRABARET —MARZEAREFET & KRKER - M RAEMEHE R A Hashtag
BIEMGE AR A AR R B -

B 7B AR TR R Ay B i@ AR 2 R SUBK 3 3m A 47 1 2 Hashtag xR & 8 4%
URTERAAEREZERZER LA » ARE F—I8 2 % =181 < Hashtag
S AR 3534 OB 4 Hashtag #89) B M2 54 - AR » BATHZER
403 Hashtag £ 3 % B 42 3 JF 4o 72 SRS R H £ A6 R B2 4F ik
ho[Fl ¥ #53#pr = 7 Hashtag #7284 sh R B4 A 200 % % 42 B 2 R T 838
012 BHETAHERTHESRBEAMZHETHEE  £X2 MR
F TGRS TR T IS8R S s TP o sbi " B2 2 R R B A
FRIEE 2 %8 o Hashtag 3B T #  HRA LA ZHBTZNE  REFHLE

R ¥ AR R )RR B B TR AR A RAE = B T EH X 55 RIRFE R

191 14
192 1d. at 1373.

45
DOI:10.6814/NCCU202000255



#> Hashtag JE{£ & — Mt p BT B > mERAGERZ H ol s RRmBZ
ROR ) PRE » BN BATIEFLIL T A E #)#7 7T 3% Hashtag B4 AR 05 > &

TSR0 A DARME AT R S0 F R B AREM AR 2K - KSR % > Hashtag #3047
RS R T O HGEM R AR SEAH N AR ERMNGER FR KL A
EHEMFL SRATERRTZAY - 4 Hashtag 2 BAZR @AM 5b
BEEFRATRZ LM  AFMAEREHHN L ELRY EHTRER
ZHRE WO ofTE2] XFREMB AABERRE B8 ERAHR

Hashtag 2 #4%4% F PR T AE4T £ F MR35 T AF Ul & B3R N X 3k
KT — & 42 T 414 Hashtag 2 54245 B S35 47 2% b3t 20 o
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$mE Hashtag 1# H F74 TA ZHARE L3R

PRAREDERAETFTHB YR FRAEFHAF LR LIHRIE TS
#2235 LA Hashtag 75 X 48 A 735 7 45 & & &b RS RIR Z AL B4 36 RE U P » #E 0Lk
ITATAY$LER & @45 4o Instagram & Twitter f£ 984 F S X WMBF & L ¥ A S

% ¥ % 4% Hashtag A 1F £ £ o9 845 R suhf 4 fE T & > Hashtags © i AL ¥ 5 &
ML G SRBERE R T2 TR TR KW s AR AT EE
$)#% 5 LA Hashtag 7 X2 AN B AE MW X5 ) XAT B> TTRESFI AR A L2 #
3 oo Bldm o TR A AL A ARAE A Hashtag | 85 - Z 4 A 2B REABIIMEE
SR AT AR HEMAE AR RFIBF - MA E AR E LR TREIBRBEREL
BRI A R BZARAE F3R

X 4o Bl A X4 —F Pl - Hashtag(Hashtag)th — 42 ' L% 4 | ( Metatag ) -
% ik F 7 AL 2% 48 36 4o Instagram~ Twitter B2 & Facebook - 4F 2 B4 #2ik &
T He T = F BhAL B vE A A B AT EAARG F T M AR RIERR T
HEATHEHB AR - MR TAALWARE LIRF R AR NI F AT A
EAZ s BARRE T AHER ERARERR > BA EZ 2% HRA
JEAn4s BARR 2 A% L B Hashtag X (& R E A B A2 A R &
ik kAR M AN o AR Hashtag 232 @7 HTML B2 F » 35 b3 F 4k A
FHFERNT RTRAREK (RF) > Hashtag 55— 4" T A UBK™ » 4
BRI AT R X T TR EEATR R BEAREMNT TER
A E ARG T AR A RA AR ATE T FRA BRI A SRR TR X
FlirprE EZ R % ERRER B REN" A TR AR P2 240

193 Naga Lakshmi Bhagavatula, Social Media -- Legal Ramifications, SSRN (Dec. 20, 2014),
https://ssrn.com/abstract=2571973 ( “The # symbol, called a hashtag, is used to mark keywords or
topics in a Tweet. The use of hashtags could be equated to the use of meta-tags, which help the search
engines identify a particular profile or tweets.” ) (last visited: Nov. 21, 2019).

194 Align Tech., Inc. v. Strauss Diamond Instruments, Inc., No. 18-CV-06663-TSH, 2019 WL 1586776,
at 7 (N.D. Cal. Apr. 12, 2019), ( “Metatags function behind the scenes to direct an internet searcher to
a webpage, but hashtags are visible to consumers in advertising.”)

195 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp.,supra note 26; see also: Playboy Enters., Inc.
v. Netscape Commc'ns Corp., 354 F.3d 1020, 1034 (9th Cir. 2004); Promatek Indus., Ltd. v. Equitrac
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WY ATAR T » %45 R 2 LA 41 # 2 Hashtag 75 X BT HARE A AT A Z R R HAR R A
WK AR M AL H BT 2B A XA JEH% Hashtag 2 7T B, UAZ R AF 49N
#& > AT P Hashtag 2 2B AN FTHETRAEAZ T B EMEBRLA

ZEH— Azt o

m\\,

"7]

=/A\N

)

Eﬁ - éﬁ ﬁ%ﬂ?/%/

2

’_IE ﬁ*’r‘/i‘i(/tb/ﬁ EL AN

SHEBARAEHIRE BHRRAER EARLAEMEZGELT
MAEMNBAF AR EGRAFHEZ B—RE R R HEma AgSstz
T3k AE A AT o R B Sb AT 3R T 20 AR X B AR AR 0 & R AN BARAE AL
Z NAF 3 db— B kA P2 AR B A 7 5 SRS B AOR!C MR R b
HpRe' e B T RARDBLE L WHET > §RAPARBH A2 Bk
ExwBp A LR BEEHATA AR E S RIRFZRRATE A EERARRD
WTHE » MARE M IR T R RAE B

ARtk BARK EZRARR s BEEE S A G VA RA

@

W ) Rtk T A ERMEZRF R | FREARFAMERRZE o

M

AR EHREERZAEAREA AR AR B oF 8 L I RO AR R A

WML EORE S AU F AR YA XFEREAE AR EARZ

Corp., 300 F.3d 808, 812—13 (7th Cir.2002)

PO SRt o MARMZME R AU BARREAGZBE — AT RFRERZE AT (R
ot EMAT ) % 135488 52010 =3 H > B 36, See also: General Baking Co. v. Gorman, 3 F2d.
891, 893 (1st Cir. 1925)

PT SR AR 0 BIATIE  RT AR 0 BIFLP (AR MR R R S Sk e il R ML )0 F 2K
HhRAE 20156 A » B 71

198 3 Ratones Ciegos v. Mucha Lucha Libre Taco Shop 1 LLC, No. CV-16-04538-PHX-DGC, 2017
WL 4284570 (D. Ariz. Sept. 27, 2017) ; see also: Rearden LLC v. Rearden Commerce, Inc., 683 F.3d
1190, 1214 (9th Cir. 2012) ( “The touchstone for trademark infringement is likelihood of confusion,
which asks whether a reasonably prudent consumer is “likely to be confused as to the origin of the
good or service bearing one of the marks.”)

199 B4t FIATRE 196+ B 50 o

200 @B ATz,
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MR HZ B FAFEBRARRZENEE MAKAFHEZHETR
BRKLMAEEO R ERTHNEREASE PR RARRZEARE
D (240G PP B 0 B % 3 BR Polaroid factors s%, Sleekcraft factors vy & F| 42 #
020 REEL PSR ZRA R E > MAREITH $ 22 5 0 F 30 R H 35
B TIAR W 3%~ 5 SO MR ARSE R M F 63 4R AR AR L T WF AR A HARE
PR ) PR3 R AR M T A 2R 0 R ERBARBEAE AT
B Z A RIBAA B R E  RIRNEIEF 68 ik~ B TOMERE 95 45 - s &
WBEEEMERTRRARRZEEEARESE 4 152 - RA LR RIKERME
FIAZEAEPS » MR A FEEZZBRELHER 258552

AR PR I 0 AT ERIRAZ T HA ERMEEZIRARD 0 4
Hashtag #7735 £ B AL AR SLPT 2 s B B A2 R A 3730 #4731 % » 5 B Hashtag
B URENE AR amiZmE g AN RARZAARDBIRS AT #F

FIRMEBEZIRFRD p AN FHEBEZILARD P IERGT R TR

F—R KREHRERRAFEELE

ARV AR

&g
-~

%—8

KRE AR EE 68 1R MT - REWRHARE » ATHZ B0 mNE—
o RARA - AR A AR B A SEHE B AR Z AR 5 B b SUIRES o AR A8 B A s A
MRZ A ABAAMEEERFRRZE  RANE — RBMZH 5 RRF
BRI EMEARZEAZ  AREMBEEERFRIVZLEL  AREHAHZ

201 B 73,

202 ZEY My BIATIE196 - B 50-51 ° B4R, @ R IL ~ %S
B E T ReRARA ( Reverse Confusion ) Z F kR ETHEHE
201246 A » B 45-46 -

203 2B Hiis 0 B ATEE 196 - B 51 -

o R 5 TR LR NN ERRARRBLEEERRE 4 4 [ REBAA [ RAR
BZIE] BHZEMEHK, AR —RBER PR AL, fERIETH LR R A e — B R
Ko BESSBMAFOHG L, Be@pEAREHRTR, £45MEAENRBELETRS
AR —H#, SHRECTRALZAEEGOIRR, METWLHRAETLANAR, ATRE
BEm AL, |

R AT HUR B A B T AL

B
V( BBRE ) 5183 4
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ATH - RBkETOMSEE 1 BE 3 RAMRE » AfAE F B IR EHALMHEZE » M
BofA I RE CRERBASAARBIRHFLEEZRE PG

REBRERAA M5 - RARETHARM -

s

NELTAZI o WAL R TOMKE 1 BE 1 2 £ 2 RARE » RIFHAZ
AR BB R o B ANFE L ZEMEHROHEAT - ERAEE RAMZHAZ A
BURIB AL Z B R EZE AU ZELAELFZIXFEABT AT W
o ME EBRRE AL E IR LS AREMN EERA BB E R
BATAE WA R R K PRLEETIZA - R BRI B AL 6
B T o IR e A AE A FIET A BT RFRIBE i B R
TEEREAEILRBRAEMAE  EREAFRRARABZEYBREERS (257

LR ERAARAZE  AAEBRLBIR EFAN  A—fianE g% -

e

-8 QKBNS EMAER"RARIAZIE EEAR

g

REALHEIFEMER" RARDBLE FEAERRARRZIEy AmiE
A A — AT SRR RBEZ B R A TR AR — RN X R AT RSk
HZHEERBAR_AARAHRE AR R A B E TR A _BRA AT ZE &
R R B B — RIRZ AR b RARF - KA R AR B A AR AR A B AR
¥ M B MG RE e EaRR 2
BEAEREARERYZRARDN GKEANINSZEBHEE - TF 8B H
BT A BRABRIZEZLEREY 5508 (VBB M550 QB L

05 TRARAZE  BEAE BB EMAER 2012 F B34

206 BlaTiE s B 4o

07 BATEE (T AN AR MR 0 RAR A RERIRE T SR A L R B R — KR - ARELA
SEREYIRARA o )

208 B AT3E 205 o

209 BATE£205 B S e

20 B ATIE 205 B 6 o (" RAIEARTR Y AD - WSR2 B H P ZAR - AR A EM
BPeT el Aw i B AE AR o )
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FHMBELEMZZ2E! QBB RBH PR T EMELEMZIRE Dk
HAAS BILEBZHERM  O)ERRARABZEF (018 MH &4 H & HAE
EAZEE (NAFHRZIFALTEE, UAQ) AR FHRBZE E6.
f b IR F R BEAZEHMG SHY—BREFEREARS  ATH
BEHNEABREFHROREZRY AR F2 Mot L4 54 BE - AK
HEEFEHALERFER  LANTHR HZETHREHEITEE F B -

Fo% FEBREREL
%—8 EMEAE:15US.C§1114

N ER AR MR REMR - ISUS.CS1114 % 18R E - 4£
TARERELHR  REEMAREMAFNBRA)KRER LT THTEMZH
BBITIEMER it BRI FEHS  BRERANGE  REHE - HH &
o EHREB)RAFMN CEMARZ LR ELERARZEANH LT - MM
HEH B A RFEEMH B AN M2 b IR AL AR R
W B RS BRBEREEH L A RGEM AR RF RN

MR AR EET  BEEAFRLEFRRFLLEREY - mEs@En 15

AT HET RTINS  BEE T UBE A Ld@soi @R HEH  NHBEFEALEZEE

B BELST HREERRERA AT B EMRERRRA 5 EATHE 0 S RAATE

205+ B 6-7 ¢

M2 RATIE205 B 12 (T R AMZER G _BEREGOR S £ HH o AR ERE

ml%iﬁﬁ%ﬂ&W%zﬁ o RAZ EABR K AL R—BRAETRSRTHIHE
C AR SR BE RN A AR B AB R REEARABRMEA MM AOR - Rl — A M BPAFAESE

Méﬁﬁﬁﬁ‘ 1)

MW RATEE o (T RGBS AR A EE N ER EARBERES XA CEREL B4

£ R R 2R > o RIZ LB RAMO AL » R—BEGTRERTHRIHEN » HEEZR

BHBRRALARAIRIREBERBRER B RBEZEME )

24 BIATZE 2050 B 14 - (" RHAAwH % AL S gL iARGE A REMA S 580 &/ R

o AEERAFHRMAE BRFRRBZER > FRAEREFAH /R 0 It ¥ > WA

% BALBEEMERGMAEZE - )

M5 BATIE 205 B 16 (" A% T A AR B H B H R A BRAERR - RRR R LE 5] £

AMHEERARRARE  MAFFHEMELE > HeFwEREE )

2O ) o T S X ATHE B BRI Z ARG AT BRI PR X B B ERE) » S RATE -

27 B ATiE2050 B 17 -

218 BATIE2050 B 5o

219 15 U.S.C.§1114.
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US.C§1114 E5RMARRHE > REBARZHREHEA " ARATAREGHA
O BAKAREREE (1) 24FHRAFAHRETHERAERBRM - B (2)
WEERA AR A SR EHRARRZE ERBEREFE -
-8 kIEMHAZ : 15US.C§1125

WREMEAZE 0 BRIEE B B2k 15US.C.E1125 % 1 IR T - 1B A
UEEER T XEREMXF  AFZ U4 44 0k BHREBGK &
TEMATRAERART HEFTART SR T AT H & SR R E
BaZRLHFTARTIREERE > MER () ARAHNE 1 BA/AHE
AL AR Z BRI E A RH  BRRERTFHRITA  RAEEAHERAAZ
Bob  IRFE R FL B LT X R AEME L RF  RABRERFRTA - Rk
NFZBAE R AMGBAE AN B B R A% MEBRZAE B ERA B EZIRL > &
(b) "EERERRGFEEH T > HHERG RIEAZE & B R FZH ¥
EEZME A B H R ERIRA R T IR - AT R A AR
REFRZ LR AAREH N AR RERR A ER » mIEEMESR
B R % — B AR ARG F e AR A B E AR B G 3 AU A SRR B AR B
BP T M AR 2B RPP R BRI HELA F—EATH EER A2 FHZ
Z A BEMARRF MM RS2 AR B RARRZE 0 H TR

220 Zobmondo Entertainment, LLC v. Falls Media, LLC, 602 F.3d 1108, 1113 (9th Cir. 2010); see also:
Brookfield Commc'ns, Inc, supra note 26, at 1046. (“To claim trademark infringement, a plaintiff must
have a “valid, protectable trademark.”)

221 Dep’t of Parks & Recreation v. Bazaar Del Mundo Inc., 448 F.3d 1118, 1124 (9th Cir. 2006); see
also: Levi Strauss & Co. v. Blue Bell, Inc., 778 F.2d 1352, 1354 (9th Cir.1985); A&H Sportswear, Inc.
v. Victoria's Secret Stores, Inc., 237 F.3d 198 (3rd Cir. 2000). ( “To prevail on its claim of trademark
infringement, the State must prove: (1) that it has a protectible ownership interest in the mark; and (2)
that the defendant's use of the mark is likely to cause consumer confusion, thereby infringing upon the
State's rights to the mark.”)

2 15US.C81125(1); AT4R : kAR > BB ERHARREMTAZEERNIE— AL R ER
BPo s §—RABEREEERA > 2012 42 B - https://www.taie.com.tw/tc/p4-publications-
detail.asp?article_code=03&article classify sn=65&sn=704 ( $&# %% 8 : 2019/11/21 )-

223 Crystal Entm’t & Filmworks, Inc. v. Jurado, 643 F.3d 1313, 1320 (11th Cir. 2011); see also:
Conagra, Inc. v. Singleton, 743 F.2d 1508, 1512 (11th Cir.1984) ; Bos. Profl Hockey Ass'n v. Dall. Cap
& Emblem Mfg., Inc., 510 F.2d 1004, 1010 (5th Cir.1975) (“Even if a mark is not federally registered,
“the use of another's unregistered, i.e., common law, trademark ‘can constitute a violation of [section
43(a) of the Lanham Act].”)

24 ez U R | Bp AR A2 385542 > see: Popular Bank of Florida v. Banco Popular de
Puerto Rico, 9 F. Supp. 1347, 1356 (S.D. Fla. 1998) (“4 Court may not reach the question of likelihood
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Ak ERARM -
$=8 XBEFHATAE

FREAREH Ed ARG EIERAEREGORARDAGR LR TS
$8 > B ARAE P 64 F) BT S % Sleckcraft B % (Sleekcraft Factors)?26 & 46 3143 B %
(Polaroid Factors) 227  # ¥ Sleekcraft B %14 1979 4 % fuiki@ k2R R AT IR Z H|
BN % GIEREARNRE SR A AR UE AR AR M B IRA
ARE  ERAZATHEE HARRERE G AR RSB HEER A4
FHZHER ARFEREDRGTRMSE 8AZE?, T ZARHEHELA
WM AR LR 2 AR RIAR AR B R T R LG A B R R dh LAt
FRME 1961 S 5 =@ PRk IR AR E 6y FIBAR B @48 i A AT AR 6y 3k
IR~ TARABIAR L~ B S RAF 69 AR AR A AR R E o RARFSAR
BREGTRE  BRALA AR A BRI BB KRN & H AR EE  WEH
st ARAS 69 oh B A B B e B R MAAARED -

% Q@%ﬁ%@iﬁﬂ ﬁﬁiz/bb/ﬁ)‘i;ﬁ: o

B I ARAE R A b BLRGR 1
do AT AT » AT E B A2 15US.CRIII4 28 » A RBHEZHAREWE

MF - HAFHRETHEER AEAEZLRFRAZEE B AMMEE

of confusion until persuaded that the putative mark is sufficiently distinctive to warrant protection. The

strength and distinctiveness of the plaintiff's mark is a vital consideration in determining the scope of

protection it should be accorded.”)

225 Id, at 1353; see also: Burger King Corp. v. Mason, 710 F.2d 1480, 1491 (11th Cir.1983); Lone Star

Steakhouse & Saloon, Inc. v. Longhorn Steaks, Inc., 106 F.3d 355, 360 (11th Cir.1997); Investacorp,

Inc. v. Arabian Investment Banking Corp. (Investcorp) E.C., 931 F.2d 1519, 1521 (11th Cir.1991) (“To

prevail in a trademark infringement action, the plaintiff must show three things: first, that it was the

first to use the trademark in the same market; second, that its mark is valid; and third, that the

defendant's use of the contested mark is likely to confuse consumers.”)

226 AMF Inc. v. Sleekcraft Boats, 599 F.2d 341, 348-49 (9th Cir. 1979); see also: Brookfield

Commc'ns, Inc., supra note 26, at 1054.

227 Polaroid Corp. v. Polarad Elecs. Corp., 287 F.2d 492, 497-498 (2d Cir. 1961).

28 NIBAZE 3| By “strength of the mark”, “proximity of the goods”, “similarity of the marks”,
“evidence of actual confusion”, “marketing channels used”, “types of goods and degree of care

exercised by consumers”, “defendant § intent in selecting the mark”, B “likelihood of expansion of

the product lines” o
229 AMF Inc. v. Sleekcraft Boats,supra note 226, at 348.
230 Polaroid Corp. v. Polarad Electronics Corp., supra note 227, at 495.
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BAE o R ARMESN 1962 F £ B AR ASEZAT - B TAREARARAZEZ
BHURES T HEES O NERBRGSERREL  BRGEXZ T EBEHE
ARAFRAZE pBEAT BAEERFFRAZE p BATHRXABZ EAE
ARABABZE WARKREZEMHES  MARMFLH LSRRG #HE
F o WAEXE EAEAF A A RA RN E R EFIF UG AT o RE T ks
BAGRFE RS R AEEDT T — AN EEN R SRR A EH BRI
2 "HmEH A RAFHBREAMESZHEHZ BN FTEREALT i
FLABILA p WA 2 E A A6y b M JF H AT TR HA 60 T AR AR A0 T % B RS e
e EAER 15 US.CI14 REZZHMTAE " i BABRG | BEKHARE
FARRRZRABRDBMAIARFZHGMEZ R AN TR ORE of Ak B
RH BANHEHATHESEHLRIBRISZAT  WEP AT BEH | AT
B B0 B MR D A AR L PR RZRFFARAN AR HEH A
"REE RS SR RS HERREA BRI (AWM AR
A X MAEFXEE - EEFEBREBGLRER T B EAARRA o b—F A
HEHT BMEM ) LA MR A R DA AL BANRE | 23w R
sl A EARA  EAREHELENBRE AR AARATE LB
PR A E T LB MM ET BB EN T RRFAED ) KB G
kT ETUARE AL X LR R A RN E R -ATRRE R38RV F3%

SEIE 3 B AT AR SN BRI 3] 5k P k32 5] 2 b ) R4 B IE R S HE A H ik 38 Ao o

23! Lanham Act Pub. L., 5 32, No. 79-489, 60 Stat. 427, 437 (1946). ( “likely to cause confusion or
mistake or to deceive purchasers as to the source of origin of such goods or service.” ).

232 Kristin Kemnitzer, Beyond, Rescuecom v. Google: The Future of Keyword Advertising, 25
BERKELEY TECH. L.J. 401, 408-409 (2010).

o F (2018 ) BARR E A AMABEARA G 20T WAREA 81T s EARE
AR RE T ) HenF (5% ) ( BMARMAMsETRE ) B 120> 236 TR -

B4 Blarsx > B 1105 o

25 EETiE o

26 ElHreE - B 82 -

BT B3LF > BATE 70 - B 404; see also: Jennifer E. Rothman, Initial Interest Confusion: Standing
at the Crossroads of Trademark Law, 27 CARDOZO L. REV. 105, 108 (2005); Kemnitzer, Beyond, supra
note 232, at 408.
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$—B  ERBEERARER

FRRRERFHA s AR K FE %8 H) i/ A Grottian, Helfferich, Schuly,
Th. Steinweg Nachf'v. Steinway & Sons %238 ( F #% Steinway £ )» L3 A Steinweg
Z AR EFRA Steinway X AR - BERNREME AL > KKK

AL BB R R A SRR E 0 R L3R A Steinweg 44 A2

BRAEA TRTEN &R o0 b 4 #5 PP 3R Steinweg 49 5 $ifg b
If A Steinway 2 58 % & &b A AR HE - ik A B BRED | Jogb— R

A T AR RAR ARG RIS @k — SRy R mE R LT RAR
EATEERERS WHEEY S MAAHEITEREALERFRAIE - £
Steinway £ > £ B % =38 b 3R0E R H 040 46 BARR A M R B AR R M 2 AR
REEEE  RAMLAEREE EEAL OB BERE - MNEFEH T e
4R E51 R b B 48 ARG A A 48 2004 £# Savin Corp. v. Savin Group —
2 (F4% Savin £ ) AR TRER ESBR T OB ERRA LT BERE
P8y Savin kxR A BEREE FHMELARR > AR FTHBEL TR
AT HH HEBEMNTHBRAFT AN 9 - BEmRE’ @k Eayinds i
ARRLA TR AR R G B R R RS > mEE AR AR R B R e R B4 T
ARILAZHEH o Savin £HEAE R T b EARRLFE S | AEBRL L PHERIRR
HOTH » AMTFB T THRNEREDE EM T EH0RTARE -

238 Grotrian, Helfferich, Schulz, Th. Steinweg Nachf v. Steinway & Sons, 523 F.2d 1331 (2d Cir.
1975).

9 Id. at 1341.

240 1. (“This confusion, or mistaken beliefs as to the companies' interrelationships, can destroy the
value of the trademark which is intended to point to only one company.”)

M Id. (“...despite the high price of the pianos and the sophistication of the purchasers, the likelihood
of confusion resulting from the factors discussed above could not be eliminated by the degree of care
taken in selection: “It is the subliminal confusion apparent in the record as to the relationship, past and
present, between the corporate entities and the products that can transcend the competence of even the
most sophisticated consumer.”)

242 Savin Corp. v. Savin Group, 391 F.3d 439, 462 (2d Cir. 2004).

3 Id ; see also: Kemnitzer, supra note 232, at 410.( “The Savin court noted that Internet initial
interest confusion is quite different from "brick and mortar” initial interest confusion” ) .

244 Savin Corp. v. Savin Group, supra note 242, at 462; see also: Kemnitzer, supra note 232, at 410.
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f A48 EAE A AR R e T ks BRI o ks T B X RS
TRARE AR T HBIEREY WERER ARG FH K
TR RZ AR A s A R AR LR 1999 444 i 89 Brookfield
Commc’ns, Inc. v. West Coast Entm’t Corp % #|;£%*° ( T #% Brookfield £ )» & & T
WimT R Ly AR R (R B ERRS  REHERAREEZER
@ EIRIETRFIASY AR EERIAPHRAEI AL AAS KL AR L,
# % West Coast #% /& % Brookfield ©.3:# = %4% " Moviebuff | 1F 2 483k % #% 2
BAREBER  BHEHHEHAEL T B EARRE | W EREZEBEREK
TS A R F R Z R W43 R T 4242 422 - Brookfield %75 % 2 A7 il Steinway £ %
] > BAFHRIERLEN T W B H27 Steinweg A Steinway | H M5 E Steinweg
SRR A 23R E S M A K Bl 42 AR Steinway R AZ 6498 4L 7 & % B 3223 Steinweg
#1 Steinway AL B A M EE M LR 5] - #& 8 E Steinweg sty 7T A - A E
KRR A MRS R S ARy EARE AL By ©A8 T4 E LR 4 KW AR AT AT e AR
A E R Ak EARRA B EARE LM B A A RFRDZEAR
AR AL 0y > o Brookfield £ikFuye Sleekcraft | EBiiR £ 45 i = 58 H| 7 B

S % g %ol he £ B B B RE R 2002 444 2 1-800 Contacts, Inc. v. WhenU.com, Inc.

FH R - B REEIRR AL 698 E R 5 3t JE45 R % 1-800 Contacts ¢ M AZVEA | ) ¥4

A D R AR AT R B ey | ¥ B AT EERGRFRATAE |0 B MR e
IR RS RIZER L2 H4%H - See: 1-800 Contacts, Inc. v. WhenU.com, Inc., 414 F.3d 400,412

(2d Cir. 2005).(“Not only are “use,” “in commerce,” and “likelihood of confusion” three distinct

elements of a trademark infringement claim, but “use” must be decided as a threshold matter because,

while any number of activities may be “in commerce” or create a likelihood of confusion, no such

activity is actionable under the Lanham Act absent the “use” of a trademark.” )

246 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26.

247 Playboy Enters., Inc. v. Netscape Commc'ns Corp., supra note 195.

M S m= My BIATE 233 5 B 82-83 - See also: Kemnitzer, supra note 232, at 411.

249 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26. ( X 33435 7TAZ &K SR 48 B

& #E L e T ARAR R PR e R B IR R R TR )

250 K emnitzer, supra note 232, at 412 .

25! Connie David Nichols, Initial Interest Confusion Internet Troika Abandoned: A Critical Look at

Initial Interest Confusion As Applied Online, 17 VAND. J. ENT. & TECH. L. 883, 899 (2015).

252 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp. , supra note 26, at 1063.

253 Id

4 Id. at 1066. (“Similarly, using a competitor's trademark in the metatags of such web site is likely to

cause what we have described as initial interest confusion. These forms of confusion are exactly what

the trademark laws are designed to prevent.”)
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“The similarity of the marks” -~ 324 & &b ¥ AR5 &9 B B £ “the relatedness of the
products and services offered®”” ) & 1 A 49 %Ak % 4% & % 1@ ( “the simultaneous use
of the Web as a marketing channel®®” ) 3 3 T — £ 45 X e N Z PR ER 4935 F 8
PR B TR AR R IR R EARHNEHAEBEES MO EE 18
AT AR F R Savin RAER 2T - 324 T ER AWl A F R AR
B AE BT — REEBR T F R A H & ATARBNERBENEELEM S
FR G H @ FMARRENRAF > MR B RE I B RN
£ BB BAR BT RMEBEHHAT ARRAS - A —FHI A
3R R A F A8 EIRE R 2 Playboy Enters., Inc. v. Netscape Commc'ns Corp ¥
#22 (T 4% Playboy £ ) AFGBHFINEREMIIRIBRRM IR A F
7k IR ¥ Brookfield % Fr 45 #2480 » 5 H 32 " i EARLA R B AR R T
AE20 5 R Berzon A BN AEWMEIZE R PR E X AR BRI NEGF2F

Berzon 7% B 45 & - Playboy % #| ¥+ A7 5] Fl 2 Brookfield % #|3 » H 4§ 4746 S A%

35 = 1A F R & “the virtual identity of marks”, “the relatedness of plaintiffs and defendant's
goods”, and “the simultaneous use of the Web as a marketing channel”#% #% % Internet troika” » V£ %
F B 4838 P B AR AZ HE X AR ERAZ £ o See: Network Automation, Inc. v. Advanced Systems Concepts,
Inc., 638 F.3d 1137, 1148 (2011) (“Internet troika’as the test for trademark infringement on the
Internet.”)

256 Brookfield Communications, Inc. v. West Coast Entertainment Corp., supra note 26, at 1054.

257 Bp Sleekcraft 42 # % T Proximity of the goods ;- See: AMF Inc. v. Sleekcraft Boats, supra note
226, at 348.

258 pp Sleekcraft 42 # 2 T Marketing channels used ; See: AMF Inc. v. Sleekcraft Boats, supra note
226, at 348.

259 See: Brookfield Communications, Inc. v. West Coast Entertainment Corp., supra note 26, at 1054;
see also: Internet Specialties West, Inc. v. Milon—DiGiorgio Enters., Inc., 559 F.3d 985, 988—89 (9th
Cir.2009); Perfumebay.com Inc. v. eBay, Inc., 506 F.3d 1165, 1169, 1173 (9th Cir.2007); Interstellar
Starship Servs., Ltd. v. Epix, Inc., 304 F.3d 936, 939, 942 (9th Cir.2002); GoTo.com, 202 F.3d at 1203—
05. Network Automation, Inc. v. Advanced Systems Concepts, Inc., No. CV 10-0484 CBM (CWx)
(C.D. Cal., April 30, 2010) (Marshall, J.) ("Slip op.") at 6-7.

260 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26, at 1057. ( “In the Internet
context, in particular, entering a web site takes little effort—usually one click from a linked site or a
search engine's list; thus, Web surfers are more likely to be confused as to the ownership of a web site
than traditional patrons of a brick-and-mortar store would be of a store's ownership.” )

261 Network Automation, Inc. v. Advanced Systems Concepts, Inc., 638 F.3d 1137 (9th Cir. 2011).

262 Playboy Enters., Inc. v. Netscape Commc'ns Corp, supra note 195, at 1020.

263 Id. at 1025.

264 Id. at 1034-36.
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Internet Troika )taf 4835 4 #40 LAR MR AR F 488 LR A AT &% mi
W EARRA LA EE > MR B SR L HARE A e AR B AT
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WA AR IRV T REMER KA FRY0 j° Network % 7 47 46 L4808 7 18

A 2 F T R IR A £ B K 4 A Brookfield £ R+ F 214 > 0% 7 H»
" Ak ELARR A | LAY 2 2015 FEB FARE EIRARR A Multi Time
Machine Inc. v. Amazon.com?”? % ( F# MTM % ) ¥ — & Network & R, #% > ¥ 342

265 Id. at 1034. ( “So read, the metatag holding in Brookfield would expand the reach of initial interest
confusion from situations in which a party is initially confused to situations in which a party is never
confused.”)

266 Network Automation, Inc. v. Advanced Systems Concepts, Inc., supra note 261, at 1137.

267 Id. at 1148.

268 Id

269 Id. at 1149. ( “Finally, because the sine qua non of trademark infringement is consumer confusion,
when we examine initial interest confusion, the owner of the mark must demonstrate likely confusion,
not mere diversion.”)

270 Id. at 1146.

271 Connie David Nichols, Initial Interest Confusion Internet Troika Abandoned: A Critical Look at
Initial Interest Confusion As Applied Online, 17 VAND. J. ENT. & TECH. L. 883, 907 (2015).

272 Multi Time Mach., Inc. v. Amazon.com, Inc., 792 F.3d 1070 (9th Cir.), opinion withdrawn and
superseded on reh'g, 804 F.3d 930 (9th Cir. 2015).
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273 Multi Time Mach., Inc. v. Amazon.com, Inc., 792 F.3d 1070,1080 (9th Cir.) ( Filed July 6, 2015.).
274 Multi Time Mach., Inc. v. Amazon.com, Inc., 804 F.3d 930 (9th Cir. 2015).

275 Id. at 935.

276 Id. (“The confusion must ‘be probable, not simply a possibility.”).

277 Id. at 941.( “Today's brief majority opinion accomplishes a great deal: the majority announces a
new rule of law, resolves whether “clear labeling” favors Amazon using its own judgment, and, sub
silentio, overrules this court's “initial interest confusion” doctrine.”)

278 Andrea M. Hall, Standing the Test of Time: Likelihood of Confusion in Multi Time Machine v.
Amazon, 31 BERKELEY TECH. L.J. 815, 830 (2016).

279 egm it > A ds ELARR A IR 2 F 35— A £ B Multi Time Machine, Inc. v. Amazon.com. & %

FEitimoo Y (BREE ) 2128 B 69 o

-
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296 Pub. Impact, LLC v. Bos. Consulting Grp., Inc., 169 F. Supp. 3d 278 (D. Mass 2016).

297 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 2805013,
(Registration Date: Jan. 13, 2004), available at:
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806:p8ylte.3.5.( last visited: Nov. 21, 2019)
298 INTELLECTUAL PROPERTY OFFICE, Trademark number UK00003069013, (Date of entry in register;
Nov. 21, 2014).
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iR A X A8 W A4 # AT Mucha Lucha Libre Taco Shop ;#2" Mucha Lucha
TacoShop ¥ A FEAKERELE ERANR LA THEREZH T E/T4
CRICR L M B £ B B AR ERAR AR RBARRM > TR Ll
ITAHMAE RERFZATE °
$-8 EZFE

15U.S.C§ 1114 7 » 4BA4T A & EE LARIE - REEMAR &M A B A )%
EHETH THOEMIHRETEMER AL HRIFEHES > LFELA
W RS E A RE LT > MA & REM AR LA R R KT
REARHEZRE > BRRAFELFRRFLE ; 15U8.C§ 1125 AR T - 4247
ADEHEER S AMERIEMXF > AB B8 68 2% BRREHESA
FAEAT T b RARHs L HFE AR E KR T MR MR AL AR R A AR
Z R E £ RAF RABEAER AZH & IRB R FZ R EFD)
BFRAZT & BB R F 2 EFTEARE B30 JHEARBEAA
BB AT B I M F B AR RIBT A BT ZH G A AT AR
AAFRARF D > ShoaTik -

AFRRIRGEE > RELAZALHZ /LA HEEZIHR > LAZAKSE
EHETHVERTHREHZBMZ R > L EE AR SRR
o RS 09 IR R E 2T S RIS Z B AR A AR A R RS A S
¥ THAARERMIHRMBRAL L RREWRZILA R RERE
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# &7 Instargram TR B BN AR S P 88 2 REE S 2 B X P - 4% A Hashtag ¢,
4% T #luchalibretacoshop | SA & " #luchalibre | 2474 > /13 EXH» R L2
A A RARRZ XK o RE LA X 5RKF 445 2 Hashtag 7 X 45 A B4R 24T A
RRABARER » BRATAB TR G HHN A BRI T ZH & RIRF R
BEAERART - A Mk 4 F 42 0L Hashtag 7 X 4& A 5 A 5 s A2 12 4
BAERFZIE - RENKRAZEHRY - BN R % £ 7 Hashtag B4R A 2H &
HIRAFRRZ I TEIR RS E B4 35 B P AR SR LR AR AR
{22 Hashtag £ > SR A ARER > BAXFR RSB ERE AL HHE

ZHBRRERREERFHEETY ) —BTRXF X S5 EHRY -

% = 2 Khaled v. Bordenave
-8 ZEHFEE

JB 4 Khaled » X 4% % 7451 " DJ Khaled ;» A £# % Fdh+ 1A " WE
THE BEST | —3 M Ml % - ATK 4% %4, 3] ( ATK Entertainment, Inc - 24 Khaled
74 4 " Asahd Tuck Khaled | 45 % #4744 » F#% ATK )» Rl% Khaled 7z #
BEEMNATRIG A S  NBFTERABMEA — 8 £ &2 X453 - Khaled 2}
%/ " DJKHALED?*! | % " WE THE BEST**?> | #4Z » # % Bordenave 8] &
" Business Moves | /&) &5 & & A " Business Moves | & — F £ %5 ¥ 7 Lk JH AR, 3L
BARE N E) B HAERBTRA E EEE 0 RN E BB
" Instagram | R H B 435 AT A S AEAZEN T hZRE

AZE B4 Khaled £ 3k » # % Bordenave f& %k & B3 Khaled sk ATK [ & 8%

WAF » #R4E 2342 T WE THE BEST | ;A& " Asahd | % £ AN & &

300 3 Ratones Ciegos v. Mucha Lucha Libre Taco Shop 1 LLC, No. CV-16-04538-PHX-DGC, 2017
WL 4284570 (D. Ariz. Sept. 27, 2017).

301 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 5085344,
(Registration Date: Nov. 22, 2016).

302 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4198000,
(Registration Date: Aug. 28, 2012); 5031701 (Registration Date: Aug. 30, 2016); 5032062
(Registration Date: Aug. 30, 2016); 5341520 (Registration Date: Nov. 21, 2017).
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$ . fd g 4Ea8 T #WETHEBEST " #WETHEBESTBRANDS | % Hashtag %
MR L XA AR XY o RERAWE LT AGERESH EH R
REAREM 2 BB EA M RmgE80 &R ARRIE > M
HEE R RS T AR AT A AR AR R AR
-8 &%

St E R 51 BN AL RE 46 v 42 A Hashtag 2 47 B4R EREHARHE
Z AT By 5 HUFERR B - Hashtag 2 B ARME A 30 JF B AR AR A M & 7k 48 Ak B AR AR AR -
B R 45458 T EBe E5k  (futile) o AM A KIETTRA - TR S HK
4 0\ Hashtag 7 X 48 A e M AR 2R AR A > e | R EHN A FHEZ
B HERE GRS E SN RIRR Y B AR ERA Z R B R
BARE A o BB % Hashtag 2 #4545 A - i@ 1% © & % A £ 1) 77 3% A Hashtag &

ML ZAT AR TR EAZEZHM Bk KEXERE 14 & Hashtag =

E“
(O
o

RS R BAUNRER B2

% =38 U RETE F) k¥ % oA Hashtag 18 Fl b A P42 2 B, A2

et € Hashtag 245 A & & AR B A B AR E LIRARAZIELE > &
W45 & Hashtag # A 42" B4% o 44T 232 m4g dr k" RaEmmag o
UATH £ B S AZE HN A AZ X AR R 15 US.C§1114 A& 15 US.C.§1125
Bl ERAFHARERAERAFRAMNATRRMEZEZA - HAFERAT 4
FWAZBA WAZH B | 2 F4E - B M 7 Hashtag # X8 A 4 $ 512 2 B 4%

303 Khaled v. Bordenave, No. 18 CIV. 5187 (PAE), 2019 WL 1894321, at 6 (S.D.N.Y. Apr. 29, 2019).
304 Id; see also: Chanel v. WGACA, LLC, supra note 168, at 2 ; Pub. Impact, LLC v. Bos. Consulting
Grp., Inc., supra note 296, at 294— 295; Fraternity Collection, LLC v. Fargnoli, supra note 162, at 5-6.
305 Zobmondo Entertainment, LLC v. Falls Media, LLC, 602 F.3d 1108, 1113 (9th Cir. 2010); see also:
Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26, at 1046 .( “To claim trademark
infringement, a plaintiff must have a “valid, protectable trademark.”” ) ; see also : Popular Bank of
Florida v. Banco Popular de Puerto Rico, supra note 224, at 1356. (“A Court may not reach the
question of likelihood of confusion until persuaded that the putative mark is sufficiently distinctive to
warrant protection. The strength and distinctiveness of the plaintiff's mark is a vital consideration in
determining the scope of protection it should be accorded.”)
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MR SHAZ R LIRFRT BRAEFZF AN 4 F Hashtag | 2 94248
AT THRGEA BARA M X TARME A - 4643 AT 1R 42 A SRR A T
FEAT B B 2 B AR SR 8 AR 3R 3Ry DA XAE 5 = F F 233 % Hashtag 2 7
KA PR B4 e fF A TMEP 24182 KT » USPTO #3445 & Hashtag

BEA AR MITAREMRAEE - AT KEMEHAZ | % Hashtag 4%
g Rl AR IR AR EEN TR T HNAFHRL A
bk R TREP T AR R AF TR AR T 2 A - s
£ MR ARMN X FREFL  ERBRE" 5K 4 F W% Hashtag £ A |
%" BAREA 0 F R T AR AR R AR LA RRLARAMAT A -

LA 4% Hashtag i35 E BB AR LA E m I B AZ R A RZ A M T > o K Fp

AT 3L 313 % Pub. Impact, LLC v. Boston Consulting Grp., Inc. » 3 Ratones Ciegos V.
Mucha Lucha Libre Taco Shop LLC X & Khaled v. Bordenave 2 5] » 3% i pbuk £ 45
ZEFRFERTORER > £ REIRAEA Hashtag 2 A | 2B - 5@
£ @R KIRZA S ROk > Hashtag R & T — MM T B M RERRS
WMAE o B A A W% Hashtag 248 A R AEAE AL A 1A ARk LAz T dARE
A3 A S E R ARARAE - AR ML RIE TR FAM W ES A8 2 Hashtag 2 4% 4% A

Z B P FHF AL AR b o Hashtag 6 X4 A A4 F 942 » miE/a 8 &
H 4 3% N 245 £ M 4% 2 Hashtag 7, % 35 7 45 € H) oo SRS X RR - Mg R H 4

HRE M IR E AT RARAIE 0 AR eF " Hashtag ;7%
XA B > BB AR R LA R AR A - M dbAE Hashtag (8 RAER T it
PR o mAEGE AR AR XA MM EAR - R LBAT AT ERZRA
BB MAFAER IR Z TR IR B H AAT R PRI BB A
" EEM AL | % Hashtag 9424 A - B T kM 4% | 2 Hashtag 4% B A2k

306 Eksouzian v. Albanese, supra note 152, at 8 ( “Plaintiffs' use of the hashtag ‘# cloudpen’is merely
a functional tool to direct the location of Plaintiffs’ promotion so that it is viewed by a group of
consumers,” not an actual trademark.” )
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% =&  Hashtag 1 F 921 A% A% 2[R 4]
% —38 Hashtag 1 B #1 % 3% A & ----HSK LLC, d.b.a. Zerorez vs.

United States Olympic Committee %

FE A S8 Zerorez ( T A% Zerorez ) 7 2016 FREHEN — K 0 HEH
BB HK B €(USOC» F#% USOC)R AL rin o Zerorez £5k » B %312 #]F Zerorez
Z D EABFEEIRIREATI 2016 FRE G R F M aym o Am > REgfodh
Egrh USOC #M = " shhgfE A4 % ,( US. Olympic and Paralympic Brand
Usage Guidelines ) /2 - B £adk (LR TS EREB BRI ) 7457
DEABEERIE L EARAEGA M AR - H P el USOC 45 €z 4%3E
1% B % Hashtag F > 5] 4u{E FAA#RI02016 K #TeamUSA %42 530 |5 2%4E A 35 & 7%
el T BRI T USOC ¢+ #4247 & 4& USOC Z mBA#E ) & » fmfk A USOC
AR Bk E TS e A R B A TR o Zerorez X i —F 45 4% - USOC
L H i £ MBRATN 2016 FREGZAT - BB A & AR ER A
B A€ & 2 48 Bl 5Fem o M L35 H73R L ESPN 42 79 945 28 78 42 2016 S5 7 A B4R 5
USOC m % EHIELRTH BB M EBIATHELHZHM KREF > Zerorez

307 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, No: 16-civ-02641-WMW-KMM,
(D. Minn. Aug. 4, 2017).

308 TEAM USA, U.S. Olympic and Paralympic Brand Usage Guidelines, UNITED STATES OLYMPIC &
PARALYMPIC COMMITTEE, https://www.teamusa.org/brand-usage-guidelines (last visited: Nov. 20,
2019).

309 Id

319 Darren Rovell, USOC sends letter warning non-Olympic sponsor companies, ESPN (July. 21,
2016), http://www.espn.com/olympics/story/ /id/17120510/united-states- olympic-committee-battle-
athletes-companies-sponsor-not-olympics; see also: Olivia Solon, US Olympic Committee bullying
unofficial sponsors who use hashtags, THE GUARDIAN (July. 2, 2016),
https://www.theguardian.com/sport/2016/jul/22/us-olympic-committee-bullying-unofticial-sponsors-
hashtags (last visited Nov. 20, 2019).
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FREBBRAE 77 B BB AR AIRET IR i R B G H o 5] AR B 35 R SR AR

4.
<

4
b

B EREg2 T HAARKEIRAE USOC = HREm L4 » Lk

¥
‘*\h

Skh e B T B F3H 2016 FRE SRR AEGHHEA o
R F2

i
I
3

BEREZS BB EER LARERAAH T HABARTHA bR
WB B X R RE P USOC 4&¥# ( ik % X AT s 8L (R 7 7% )
(Ted Stevens Olympic and Amateur Sports Act) 3'' » # &R 2B Lo RE G -~ HiE
& #vi2 £ 8 & (Pan-American Games)#y Ff F FIAATH " &8 43" » B
4R IE £ B B H % Bh T 45 A #Ri02016 A R #TeamUSA % Hashtag % 4 /A 45
% o ARk /T USOC mER R T T 7 BB Em X T Hm A aa kAt
(B % XM AR LB EAEF L) N aREal2rma kA £H0k
METHOBRS THREAZEARZBRAE EMEEZH THRFHNEARTH
Bl  MERELE —HBEEEZ R -

AEERAFARFIEL > BT USOC 7 Hbna) ez 44
FHRE R L USOC #v Zerorez X2 [ Z TR FHRAIE » B EFELHFDZAT
USOC FF L # R BB EMIET H BB 7 » #1718 :38 2 84 ¥ Zerorez 48 ] 4

FH USOC ALy » hodb— RE R ERDEFALETZIMEFATEFHR

&y R AP o B dy £ Zerorez f& kB3 USOC s RiEA M B2 MAMER » v

31136 U.S. Code § 220506.

312 AMERICAN INSTITUTE IN TAIWAN, https://web-archive-2017.ait.org.tw/infousa/zhtw/E-
JOURNAL/EJ Olympics/xarchives/5079309.htm (last visited Nov. 20, 2019).

313 Grady; McKelvey, supra note 168, at 103.

314 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, supra note 307, Complaint.

315 1d, at [19] (“If news reports of USOC's letters to other companies warning that only official
sponsors of Team USA are permitted to use USOC's trademarks on their corporate social media
channels create an actual controversy between USOC and Zerorez, a company with which USOC never
communicated before this lawsuit, then any company that is not an official sponsor of Team USA could
bring a declaratory-judgment action against USOC by asserting the same facts. Such a conclusion
would eviscerate the actual-controversy requirement.”)
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R A A FHRAE LT » & IEFRR LA Zerorez /5] $2 USOC 2 M itk & A&

"B $3% | (actual - controversy’'6)Et E] & 4 Zerorez Z 35317 -
AERUERBREZFEFRA T EFRATEF3H 8w - BmAs

USOC %t & 7 HErJIF B 77 B BO B » TR 3% 3 B 4 A 2 A #Ri02016 > #TeamUSA
% Hashtag % B &Rl - ATF H £ - AW > Zerorez AL IRAK F A7 48R 2 2037
¥k 4o Zerorez " FAEAMNALER4A 3L P A A H B ¥ MR35 & 4 A #Rio2016
#TeamUSA = 2016 £ R:E AR = 343'% » 5P W USOC AT L 4B H B om’ R
¥ UAEAT R4 A A USOC 2 AR kA L E Bl a2’ » £27 74
BRAEMAE LR 0EEH B30 | 24 - 54 Zerorez 4 3] B M f& ik
fALZEEYE PR R A R X LA e =3 > A R USOC REAZE
EH RS EEAAREZ TR ABIR? ) ARFRER AT RER
B AN ¥ R T ARPER A AL B E b S0 BLE gda B S AP
B 8§ Zerorez /N &) RiE KixR#ET T USOC it KA LA#TeamUSA ~ #Olympic #u
#Ri02016 % 48 48 Hashtag + A4l A 6 A% 4 » 7 2R 2 1k & ¥ 45 A i€ &k Hashtag 3]
AR 2 REP AP BB ETRTIEE T PR ERN Hashtag X R&MEA LT3 A

B X ] 7T HE A A R 23 e
HEHRR  SHERAARRA RN B EF BT A RET BB A
Hashtag 3234 L R € BN B A RA%E M R EX M B A % 8y B 44 32 R M3 ho

R A AmMREEARBREIRT AREEAEFRERE  AEAHEL

316 U.S. Const. art. 3, § 2, cl. 1 ( “The jurisdiction of federal courts extends only to actual cases and
controversies.”)

317 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, supra note 307, Holdings at [2]
(“no actual controversy existed between provider and USOC, as required for declaratory judgment
Jurisdiction.”)

318 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, supra note 307, Complaint.

319 1d. at 4.

320 Id

21 Id. at 5.

322 Id. at 6.

33 Id at7.

324 Grady; McKelvey, supra note 168, at 124.

325 Id
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A B IEE BBy e T ARAE A T A R A SRR R 08 R R A T AR A
ANEFRAZM 2 — KB M 2548 591 Bl 3 8 % F ¢4 Hashtag B4%4E A & @R
Z  JEEH BB ey Hashtag 5 A % ¥ & R ENRIZRFRORA - F 2B
A E R R AT HE S R M e B 8y 0 sLEFIE T & B 8 7 A1 B Hashtag A7
RO THBLER R ERE LR B EEARES -

22 74k 4% Hashtag 45 A BN RE - AL REIEET H B8 # Zerorez A
REOEREARFGTREE R o 5T H BB H AL USOC R Ak A B A%
2 4254k & Hashtag (5 » R BEX P k4K B & B & RIRA 248 B3R 7 E
6 MEABENTMEARE BRFZAE > ALEF4E USOC &8 4 R4
oA mENEGEFNFTRAETHARAESIZER M EE LR IR
P05 Z kB H BB B AL USOC KMk A B4R ARE - & LMz ik
314k Z Hashtag 4 F > M 285 P 75 & A 45 H & o SR IS 91 3% A% 35 1 AT A o7 e
XN QLR A T AE R AU B A L IRA R AMN L LAE
BHPABH I EHO T IHAERL,ERRFHERR? -

B 7 USOC 1R4R ( 454k 23 X RARE sp L E 0B R0k ) ¥ s ki
RIEAR M 2 IE T £ T P A X R B & E X F3R RF B R AR

% Bl k% ¢ 7 FranciscoArts & Athletics, Inc. v. United States Olympic Committee®3*
Ko (418 2 ST R U R RRE R ) SR AR 6 R RAF AR 3R
BHEET BB GIARF - EREER > KRR E bt w2 1 USOC st & Ax A7 f 3%

326 15 U.S.C § 1125 (2012).

327 Grady; McKelvey, supra note 168, at 124.

328 Grady; McKelvey, supra note 168, at 124; see also: McKelvey & Grady, supra note 36, at 94.

20 gl dm R E P PR IRAP] 2 A% 38 2 —#Ri02016 Bp R SEM R A B AR o

30 Grady; McKelvey, supra note 168, at 124.

B g5 ho K% P pr #45) 2 #TeamUSA ( Serial Number : 87369066 ; Filing Date : March. 13,

2017 ) 4+%f 2020 4 f X A E 32 M2 %42 ROAD TO TOKYO (Serial Number 88266156 ; Filing
Date : January. 17,2019)%34)8 % -

332 Grady; McKelvey, supra note 168, at 125.

333 Grady; McKelvey, supra note 168, at 126-128.

334 San Francisco Arts & Athletics, Inc. v. U.S. Olympic Comm., 483 U.S. 522,107 S. Ct. 2971, 2973,
97 L. Ed. 2d 427 (1987).

%

[
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)}E

EEARRY o BRA TR RGRE c AMBREENEL > (& ¥ FE AR
CEREERBET X )RR ETHTOSERHACHREAN - BATHREER

LB EEPRIEG T B G

% — 318 Hashtag 1 F ¥4 #]$£ & -- - Chanel v. WGACA, LLC, No. 18

Civ. 2253 (LLS)
5% EWFEE

B4 Chanel & —FREA L2 T REBRMAHE LS 32/ 4 " Chanel |
MARAREFE L2 T 4% C B4k ) B4% > Chanel HF:@:B8 § X EEUREARE
JE o A MMM R LR T S S L RATRERE X T A SRE - #E WGACA
( What Comes Around Goes Around LLC » F # WGACA ) A% &5 Seth Weisser
( F#% Weisser ) 24 % Gerard Maione ( F # Maione ) £ R &% 2 —F 315 % &
ELTE -

WGACA £ R E 88 R 4 L7 /5 F 4% & — F 2 Chanel & 1% & & 3t £ WGACA
BEZREFREEE TER" Chanel | X X FRBEHHAZ AR SHIE L HEITE
1% - WGACA R AT EE 5 ¥ 4% T — 18 E A 4y Chanel No. 5 & kiR » H #f9h
WiE P E Chanel 2 5% - B AREN % &% F T Vintage Chanel | 4% 3 7
Heg E#JE - £ WGACA FriR & 9 18415 Spe + » Chanel Aifk b1 & & - 3
EARBERBFHIBFHINGSRETNETHINAE M BATREZENIIEA

HRE 2309 £ WGACA 2243+ » B T Ef# A Chanel & &
Z A5 BB sh > WGACA # " #WGACACHANEL | Hashtag AZ3g 7 BE X F -

3t A2 Bk X Y % P #% Chanel # &% " our #fWGACACHANEL |° & » WGACA i

35 Id. at 529-30. (“This legislative history demonstrates that Congress intended to provide the USOC
with exclusive control of the use of the word 'Olympic' without regard to whether an unauthorized use
of the word tends to cause confusion.”)

336 Id. at 561. ( “The OASA.... vests the USOC with unguided discretion to approve and disapprove
others' noncommercial use of "Olympic." Moreover, by eliminating even noncommercial uses of a
particular word, it unconstitutionally infringes on right to freedom of expression.”)

75
DOI:10.6814/NCCU202000255



JE 423 Chanel 3% 4 2 % £ 7% » 2 75 JE Chanel &2 3% F 2 3) » Chanel ¥ % WGACA
MESRAAEGLZZITA  £5k WGACA R BRI HEH B EHRD
WGACA = # 3hBk & #2 Chanel B A B Bt 1% & Chanel A7 % 85 » B &t Chanel 4+
# WGACA LiifTARKAZRERBRLETHMABRRE  RERTURR
PE e andedr o
B F2FE

AERIRIE Y - B4 Chanel RIFHAR L 2 A8 Bl454F - AL T M BCANK
% WGACA ZATAR TSR A EHZIRFHRY  B—F0A - £HERF
B fo T ARAE A MR A F AR R A 2 B B A BB M 15 AR A
L ORIFAF LRI PSR A ERA SRR B2 L8

M B #> Chanel * 78 WGACA 2" #WGACACHANEL | f % H 3+ 2% 48 35 Bk X
% 2 Hashtag 4& f 85 > 4518 A3%3% Chanel ¥1 WGACA x R B4 & Bh R34 Ml 14
Z 354 > MR AR AR - AEETR e WGACA 2 AR Al & F 7 3%
T TS EER | EITHRN > Ak RABRE WGACA K14 A
" #WGACACHANEL  Hashtag AR A X ¥ + L 2 LR TFCEH —EREZ
WA 5 b B HE A WGACA AR E & SLhtatt » WGACA R T M #® %
&y Chanel # ot | /TR T~ 51 > MEF WGACA T Re#E e & HN W
ZHGRERF RV EE ; &1L - AMR4s 4 - Hashtag " #WGACACHANEL |
ZAE A AR WGACA fRA@EE PR 2T BERfRE | F4h FTaEH & H3%
A 9 Chanel R B ob b B B4 -

3% € WGACA 2 Hashtag 16 I k" #am 038R 4 ARER
HEEFHN WGACA 22 RALETH " #HAFLZRA | MBEATA I KA R

BAEEATI R Rk BB A AR RAI AR EEAN BE S ABE

337 Chanel, Inc. v. WGACA, supra note 168, at 2.

338 Id. at 2. (“The public's belief that the mark's owner sponsored or otherwise approved the use of the
trademark satisfies the confusion requirement.”); see also: Dallas Cowboys Cheerleaders, Inc. v.
Pussycat Cinema, Ltd., 604 F.2d 200, 205(2d Cir. 1979).
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PAZAEAZ & ik EATHEY 2 BH > @ WGACA 2 #AZER T4 » JE1E(E
A ¥ % Chanel b7t > Mm4% 2L Chanel 2 4% A (4o £ B X ¥ 1E A
" #WGACACHANEL | Hashtag ) & [ 1% 7§ & %32 % 3 4% 24 Chanel S:pg % K &
BATE BB Rkt SRR AR ERAATIREZ E B EHE - 4256
iR - RE AR H WGACA 2 Hashtag 15 F 4 A BOH & %24 %30

Z E—E5k FhIBFFTCZREE -

% =78 Hashtag {# A 145~ 5324 A --- Align Technology, Inc. v.

Strauss Diamond Instruments
F—#% E6IFFR

AER%E Align 2 3) (T HZRALARNS) - T4% Align )> A4 40 4
&5 " Invisalign | ( [B:8 % » T4% Invisalign ) FE2Z N3] » %8 R FHE TR
% iTero $tf 0 W4T 4R (T4 iTero ) f£48 B % ob BRAG AR IR A 40 5 Y
it et " iTero*! |7 iTero Element’*? ' Invisalign®®® | % F3#E M AL » 452 H
ST ARG T A O REAR AR SRS SA BT H 4 B A A A B 69 A A SR M o Align
#)A T iTero ,»" iTero Element | & " Invisalign | % §AZ4X & H 5L hg » 7 2017 £
7 B &A% Align /N 8) & 5h p 4 — 3R o

# 4 Strauss Diamond( F #% Strauss )R] AR & F B B M R AR £ L ay/N 3] o

339 Chanel, Inc. v. WGACA, supra note 168, at 3. (“That doctrine applies only where a “purchaser
resells a trademarked article under the producer s trademark, and nothing more.”); see also: S&L
Vitamins, Inc. v. Australian Gold, Inc., No. 05 Civ. 1217 (JS), 2006 U.S. Dist. LEXIS 102332, at 14,
2006 WL 8423836 (E.D.N.Y. Mar. 30, 2006); Sebastian Int'l, Inc. v. Longs Drug Stores Corp., 53 F.3d
1073 (9th Cir. 1995).

340 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 2.

341 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4941492,
(Registration Date: Apr. 19, 2016); Registration Number 4926817, (Registration Date: Mar. 29, 2016);
Registration Number 3687585, (Registration Date: Sep. 22, 2009).

342 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4838523,
(Registration Date: Oct. 20, 2015).

343 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4025403,
(Registration Date: Sep. 13, 2011); Registration Number 3191195, (Registration Date: Jan. 2, 2007);
Registration Number 3060471, (Registration Date: Feb. 21, 2006); Registration Number 3911988,
(Registration Date: Jan. 25, 2011); Registration Number 3418121, (Registration Date: Apr. 29, 2008).
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sleeve | zhAEAB{L » M Strauss 7 2018 5+ 8 A Ae B4 8k & b & &b o Strauss m fE B
" iTero Element sleeve | 89 B AZ %2 & 1% & " MagicSleeve | & & » @B H T H
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Hashtag A B B 47 &8 B~ $1 R &7 B Lb i 2 4235 £ 47 4 > Strauss it i A0 35

THEASIEER B AR e H BH IR AR LT A E £ 4+¥ Hashtag 3

344 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 4; see also: KP Permanent
Make—Up, Inc. v. Lasting Impression I, Inc., 408 F.3d 596, 602 (9th Cir. 2005) ); 15 U.S.C. §
1114(1)(a), (b).
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R bR B3R A0 o sbsh > Strauss E A T S —AX A7) & S0P E e AL 5 kTR

345 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; see also: Playboy Enters.,
Inc. v. Welles, 279 F.3d 796, 801 (9th Cir. 2002).

346 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; see also: New Kids on the
Block v. News Am. Pub., Inc., 971 F.2d 302, 308 (9th Cir. 1992).

347 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; Playboy Enters., Inc. v.
Welles, supra note 345.

348 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; see also: Downing v.
Abercrombie & Fitch, 265 F.3d 994, 1009 (9th Cir. 2001).

349 Pub. Impact, LLC v. Bos. Consulting Grp., Inc., supra note 296, at 295.

350 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 6; see also: Downing v.
Abercrombie & Fitch, supra note 348; Pub. Impact, LLC v. Bos. Consulting Grp., Inc., supra note 296,
at 295.
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351 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5.

332 14 at 6.

353 Id, at 7. ( “Metatags function behind the scenes to direct an internet searcher to a webpage, but
hashtags are visible to consumers in advertising.” )

354 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 9.
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357 Matal v. Tam, 137 S. Ct. 1744, 1763, 198 L. Ed. 2d 366 (2017). (“the public expression of ideas
may not be prohibited merely because the ideas are themselves offensive to some of their hearers.” );
see also: Street v. New York, 394 U.S. 576, 592, 89 S.Ct. 1354, 22 L.Ed.2d 572 (1969); Texas v.
Johnson, 491 U.S. 397, 414, 109 S.Ct. 2533, 105 L.Ed.2d 342 (1989).
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338 Yousefi, supra note 190, at 1370.
39 Id. at 1371.
360 1d. at 1370.
361 Id. at 1371.
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362 Rebecca Tushnet, only "laconic” resellers allowed: court refuses to dismiss complaint against
reseller of Chanel goods, REBECCA TUSHNET'S 43(B)LOG (Sep. 20, 2018),
http://tushnet.blogspot.com/2018/09/only-laconic-resellers-allowed-court.html. ( last visited: Jun. 10,

2019) .
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363 Alexandra Jane Roberts, Using Third Party Trademarks as Hashtags Creates an Implied
Association—Align v. Strauss, TECHNOLOGY & MARKETING LAW BLOG (May. 10, 2019),
https://blog.ericgoldman.org/archives/2019/05/using-third-party-trademarks-as-hashtags-creates-an-
implied-association-align-v-strauss-guest-blog-post.htm. (' last visited May. 26, 2019 )

364 Cairns v. Franklin Mint Co., 292 F.3d 1139, 1151 (9th Cir. 2002).C ( “The nominative fair use
analysis is appropriate where a defendant has used the plaintiff's mark to describe the plaintiff's
product, even if the defendant's ultimate goal is to describe his own product.”)

365 Roberts, supra note 359. ( “Strauss’ hashtags may fall short on the second or third factor, but it s
hard to reconcile with prior case law the assertion that they re not being used to reference Align's
goods but instead solely to describe Strauss’s.).

366 Meryl Bernstein, Julia Matheson & Brendan Quinn, N.D. California Straightens Out Competitor's
Use of Infringing Hashtags: #newdevelopments in Using Trademarks as Hashtags, HOGAN LOVELLS
PUBLICATIONS (April.17, 2019), https://www.hoganlovells.com/en/publications/nd-california-
straightens-out-competitors-use-of-infringing-hashtags-newdevelopments-in-using-trademarks-as-
hashtags ( last visited Nov. 21,2019 ) .

367 Id. see also: ASHLEY BRANDT, Considering using another s trademark in a hashtag referencing
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your beverage without permission? Consider carefully., LIBATION LAW BLOG (Apr. 22, 2019),
https://libationlawblog.com/2019/04/22/considering-using-anothers-trademark-in-a-hashtag-
referencing-your-beverage-without-permission-consider-carefully/; Manatt, Phelps & Phillips, LLP,
#Trademark Infringement, California Court Rules, JD SUPRA (May. 14, 2019),
https://www.jdsupra.com/legalnews/trademark-infringement-california-court-36943/ ( last visited

Nov 21,2019 ) .
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