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 țǽσ 

ѽΚ͔Кȱ<˲˰Ŝ『Hashtag》 ҝɢ̳; �̘ Hashtag「ĈÜ͔̎ͪКŶ

Ø�˲Uˣȧ˶ē¯『ȡÜ̗ôîǁɁ´#ǮƃΈήџ�『ƿʸîˆɞͯƃʏU

ˣ#ǟ̍ôîǁɁ´Vʧ#ţ�
HashtagRʸ� �̗×υ~ɢ̳�『�u�ɀ�Г

ж͋�#®ͽ『1�ɀҠI�͔Ďà̘�Î�ѭѣĵƃè�#®ͽ『ʼͰ�Έ¦

Ы�ͯ#ƩЍ9ɀǇť˪『ĀɶȡʛÎ͔КôɢUˣ#ϓϭȱ『҉ùˏќő

HashtagǇʛ#ôɢʎ�˂Ϸзήϓϭ
 

Íz̭ȡÜ˦9Ķɀ�Ŕ˂Ϸ『ʼ>˗7ôɢʎφ̯>Îň´#˰Ŝ『×ƙ

̂˥Ϭ6ŧ×Ŏ Hashtag ϙ�ʸôɢ『ưϋŇɹV#ʎѴ�ʇ uɀ Eksouzian 

v. AlbaneseɖȻќő Hashtag#ôɢсɕƩn�υύ『�Ҩ¥ęʹʻȡ�ôɢU

ˣ�#ŝҍзήǫϓ『×̂��ôɢUˣ�『]ȡ˗ѹɼȹ�јσƩ#õҝ
 

ɆțÇ> Hashtag#ôɢUˣǇίˡ#˂ϷɖXзή�Ɍ『�Р>ШŷĄѻ

�őȡ�×υ~ɢ̳�#ôɢ[ɬϷҝ#̆ϓ『ϟĆɺ̽��RʸôɢUˣƗŎ

ő̡͔̎ͪ #ɞͯΈʚІͯůV#Ƒґ『зͰ͎)҂ȠUˣ�#ƆϷ
 

 

ѭѣĵӃHashtag�~ɢ̳�͔̎ͪК�ôɢUˣ�ʠʝϨϤ��īΉЕʠʝ 
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Αțǽσ 

With the development of the Internet era, hashtag is increasingly used in various 

social network platforms. It has become a widely used tool for brands to indicate the 

source of goods or service in promotion and marketing. Hashtag, viewed as a kind of 

“visible” meta tag, not only provides the function as “hyperlink”, but also has similar 

functions to “domain names” and “keywords”. However, there are still differences 

between hashtag and the others. Therefore, when discussing the use of trademark on 

the Internet and the possible trademark law disputes arising from it, we need to separate 

the discussion of Hashtag from others. 

Despite various controversies, with the development of current trademark law and 

practice, applicants can apply for trademark registration of Hashtag. However, only one 

case, Eksouzian v. Albanese, has decided on the trademark eligibility of hashtags ,. 

Instead, the rest of the courts have focused on “the use of hashtag as trademark”, which 

seems to be a more important issue to deal with at this stage. 

 This paper tries to analyze the dispute arising from the use of Hashtag as 

trademark, supplemented by the recent international seminar discussion on the “visible 

meta tag” trademark infringement issue. Furthermore, this paper also tries to explore 

the impact of “hashtag being used as trademark” on brands and consumers in social 

networking sites, and provide suggestions on the use of it.   

 

Keywords: hashtag, meta tag, social network, trademark use, confusion, initial interest 

confusion 
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 1 

̧�̣ ͗ϭ 

̧�̮ ̛̆³ɥΈ˹˲ 
 ѽΚȚLȱ< Љϒ̓ǐ˲Ƥд˰Ŝ『̠ <ʚІͯаʭZЎUˣ SNS》Social 

Network Site; ̡͔̎ͪ『�̡̘͔̎ͪ「ǺŐɀѭȡôîÎɁ´˲Љϒ1『˻О

ȡ͘�ňҰôŽ˲ôîΈɁ´џò『͘�ȚL̡͔#џò˵ ͽ­ȹʸ�Ņœ

ψ
͋Ýȁɀěљ͔КUˣͯͪʹ˲̡͔̎ͪήџ『UƙôîΈɁ´˲ήџǈ

ʎĈs͏˲ĆțŶҍ�҈χƃèĘ『�ɀГж͋�Ҡ®ͽ˲͔Кѭѣĵƃè『

ĦШŷVĈÜě ­̡͔̎ͪ θҜ͟Uˣ 2˲ Hashtag》Hashtag; �̘

Hashtag「『ůV)ȹȞ�ȹ�ШˣƩ˲ƃèȠƈ3
 

 HashtagĈÊī˲ϖϑ³ɥΈUˣȠƈ�『Ƚ��ҋƳɯRʸǮ³͘�

ôîǁɁ´#џòͰĶĈ『̡͔̎ͪUˣͯĈ�Їț ē¯�#�>ªеˊľ

Hashtag˲ˣб『(�ҋŎ�Rʸ�̗ήџǮƃˊľôîǁɁ´˲ţ�
ʼͰ『

˫̡͔̎ͪаʭƏƿџòôîǁɁ´˲Ũđ『�ˣǆǇªе˲�ŅĈ͔К�˲

Ƒґ­Íȧ˶ē¯ȱ『ɶ̗Ũđȡ˗<̎Ⱦ ΄ʼƿʸôîǁɁ´џò˲јσ

Ũđ4
ɶȱ『Hashtag 1ѽΚ̡͔̎ͪĈȚLȱ<͔Кô´Ũđ ˲ΉВ『ƿ

ʸ�̗ʭθƃʏUˣ˲ôîΈɁ´ήџǈʎ5『îˆ×> ˣ͋Ý)�+ɞà̘�

ôîǁɁ´à̘ǁ�Ҩôîεƞțĵ# Hashtag『ȡ̡͔̎ͪ зήôîǁɁ

´˲ήџ�˻ѭŜʫʖ³˲Ǯƃ『>ɶ̗ͽĚΈ̡͔̎ͪUˣͯ-³˲ȠƈƆ

̠ʚІͯƣϧſ『зͰͽЯм Hashtag ˲ҵȃзή˻ѭʚІȚȇ˲ЭЛ『)ύ

¡ˊľôîΈɁ´Ĉϡ̡͔̎ͪ ˲ϓϭſ6
Hashtag ĈȚLô´ȱ< 『ˢ

                                                
1 Mistrale Goudreau, Hashtags in the World of Trademarks, 30(2) I.P.J. 309, 309 (2018). 
2 Laura MacFarlane and Richard Stobbe, #Hashmarks: Can a Hashtag be a Trademark?, FIELD LAW 
(Oct, 2018), https://www.martindale.com/matter/asr-2512165.Field.Hashmark.pdf (last visited: Nov. 
21, 2019).  
3 Goudreau, supra note 1, at 310. 
4 Antoine, H. A., Hashtagging: What you need to know about hashtags as trademarks, hashtag 
litigation, the FTC, viral campaigns, and more, 33(11), COMPUTER & INTERNET LAWYER, 6, 6. (2016). 
5 Id. 
6 Id. 
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 2 

ˡ)Ħßs͏ô´ȱ< >�ôɢ�εƐôîǁɁ´Vʧ˲®ͽ『ɀДVДę

ɞͯцȂŎ Hashtag ϙ�ƿʸôɢ『ĈĄ�ĘȡШŷV1ѩö)> Hashtag ˥

Ϭϙ�ôɢ˲Ж¶7Έˤɶίˡ˲˂Ϸϓϭ
 

 ͮљ Hashtag�ƩЍňЍ�͒Ý)�Гж͋�Έ�ѭѣĵƃè�˲ˊƩ『Ā

Ͱ�Ȩîˆ˥Ϭϙ�ˊľ Hashtag ʸôɢȱ『ƚ ̭ɥѭȰâƾ�)ϙ�#ô

ɢʎ�σ@ǫϓ�Î�΋͔К̎ͪUˣͯUˣ Hashtag #Ϗϭ΄ˤΈôɢɬ#

ɬγϓϭ『¡�ˊľ Hashtag ϙ�ƿʸôɢƗ『Ǉ×ͽƉ˰˲ôɢ[ɬήʸϤ

ľ『ȡĄĘĸ˦Îň´�ċŧɀϭ˙ˢˡ『ư˹¦ǀĄőȡ Hashtag ĈUˣ�

Ǉίˡ˲ôɢ˂Ϸ#˻ѭϓϭˠŔ『ĀɶɆțŪɂЯмș˙ĄĘ�ʇΈ˻ѭț

ˑϜϭ『ќő Hashtag #Uˣ�Ǉ×ͽίˡ#ôɢʎ�˂Ϸn�ș˙ΈϜɌ『

�ȇɶőȡɄVîˆɞͯΈʚІͯĈ Hashtag#Uˣn�ƆϷ
 

 

̧,̮ ̛̆Ƞʎ 

 ɆțǇUˣ#̛̆Ƞʎ>�ɖX�Ɍ�ʸ 『�>�țˑ�Ɍ�ʸР『ϟĆ

ǫɌ Hashtag》Hashtag「#ôɢUˣǇˢˡ#ʎ˙�˂ϷÎ�őȡɞͯΈʚІͯ

ǇůV#Ƒґ
 

 ȡ�ɖX�Ɍ�Ƞҍ『Ɇț σ> Hashtagôɢϙ�ΈUˣɖX̙͆Оę#

ͩĄRʸ σϓϭјƠ『΢ˤőȡήȑɥѭÎÛʎɥѭɀѭɶ�Ϸҝ#υύзή

ϋŇ『ßȱϓϭͩĄѭȡ Hashtagôɢϙ�#ŏѨφľ『�Р>ǀĄ˗ή˻ѭʎ

φ̯Έň´ϙ�ƮƏÎĄѻ͊͠Ħ WIPO Î INTA őȡ˻ѭϷҝȻn�#̆ϓ

¯�ϓϭ『ûϟɺ̽� HashtagUˣ#ôɢϷҝ˰ŜЖ¶『�ďȡɶ̗UˣȠƈ

ǇůV#Ƒґ『Ǳ�Uˣ�#ƆϷ
 

 ȡ�țˑ�Ɍ�Ƞҍ『ɆțЯмÌͮмƓΈɆϷҝ˻ѭ#ŏȺ�Ƀ�ϭțÎ

̛̆Đè『>њ“ɆϷҝ˹¦ŧĈĸ˙�˰Ŝ�#ɆϷҝʎ˙˂ϭ�ќőň´˰

                                                
7 ¬Ǐƴ�əțɮ『#И� Hashtag͔Кήџ˲Ңʱ『˶Ƨ̓ǐʎƖ+´Ǉ『Ð΄Ӄ
http://www.is-law.com/post/18/1323. (ȽƗʴϊȧӃ2019/11/10)
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 3 

Ŝ#ϜɌ『>Îőȡ HashtagUˣ#˰ŜƆϷ『�з�ɷȡ͏șƗǱ�Ɇț#υ

ύΈϭЫ
 

 

̧�̮ ̛̯̆ąΈѳ¢ 

̧�Ҕ ̛̯̆ą 

ɔȇ͏ϑ『Ĉ Hashtag#ôɢ˥ϬɖȚљ̙͆�『ͩĄ#˥ϬɖXěűҚ�

�˘ÜĄ8『�ŧɀ�Ŕѭȡ Hashtagôɢ˥ϬΈUˣ#ϓϭ『ȒɆțƠ̯̆̆ą

 σ>ͩĄ#ʎφ̯ǫϓΈň´ɖXǇˡ HashtagUˣ˂Ϸзή�ɌΈϓϭ『�

ʹʻȡ×Ñôɢʎ�ľͫ#�ôɢUˣ�φ̯#HashtagUˣзήǫϓ『ȡHashtag

#Uˣ�1×ͽʛÎ#̥˂ʎ��ȋѱôϹ�>Î�Ǖˎʖ³Έ̥А�̩Ϸҝ¥

�ĈɆț#ϓϭ̯ą�
 

̧,Ҕ ̛̆ѳ¢ 

ɀѥȡ Hashtagȡ 2007ŷҩɭθUˣȡ̡͔̎ͪ Twitter#Ɨ『�ôɢϙ�

ÎUˣϷҝϓϭīѽ#ΉВ『˻ ѭŏѨʎφ̯ĦTMEP §1202.181ȡ 2012ŷƗ『

ȠˤͩĄŏ ôɢŉɑř¯>¢ľҘũ『z̭ŧƉВѭȡɆϷҝ#ęȠϓϭ『ʼ

Ͱ『>Hashtag#ôɢϙ�ΈUˣRʸ σ˂ҵ#Ûʎň´ɖX#̙͆9ɀ�З『

ͰęυȡÜôɢ[ɬɖX #э�ϓϭ̯ą�『ȒɆț>¦Ы#˗Ķôɢ[ɬɖ

X Έ Hashtagϙ�ΈUˣϷҝ˻ѭэ�зή̆Ɍ
 

ɶĘ『HashtagZȇ�͊ƿțĵ#�ßǇƏƿ#UˣҠČť˪『ȡмƓň´

ɖXΈĸΰțˑ#ϓϭ 『�Ʉϐɀȫ̉Ɔ#�Ҡʨ¥×YZƜ『ɆțuƙȡÌ

ͮмƓЉȜƗ『ZȇǇϓϭ# Hashtag#ªе˹˲Î͊ƿȠƈ『΄ήзή�Ҡϓ

ϭ
 

 

                                                
8 Clarivate Analytics, #Hashtag trademark applications rise 64% in just one year, COMPUMARK (May. 
9, 2017), https://clarivate.com/compumark/blog/hashtag-trademark-applications-rise-64-just-one-year/ 
(last visited Nov.21, 2019). 
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̧þ̮ ̛̆ɏɠ 

Ɇț͞��ʸ�̣
̧�̣ʸ͗ϭ『ϭЫɆț#̛̆³ɥΈ˹˲『ϩȫɆț

#̛̆Ƞʎ『«�̛̯̆ą�ϩơ̈̄̆�тй#ѳ¢『ȡɆ̣ȽƗç˗Ɇț#̆

̛ɏɠ
̧,̣ҩ�ŗ Hashtag#ƩЍΈUˣČƷзήľͫΈϩȫ『�з�ɷŎ

�Έ͔КҚĎ ŰˡôɢUˣ˂Ϸ#Гж͋�ѭѣĵƃè>Î͔Ďà̘зήʀО『

�ȡɆ̣ɅŘŎ HashtagZ�ªе˹˲Îțĵ͊ƿ�ʸ�ěҠ『> Ɨ̣̮ͤȇ

ɶ�Ҡзήϓϭ
̧�̣ϓϭ Hashtag#ôɢϙ�˂Ϸ『ϩȫ�ϙ�ƿʸôɢǇ

сˣ#Øͩ˗ή˻ѭʎφ 『̯ќő�ϙ�ƿʸôɢǇ×ͽˢˡ# σ˂Ϸзή�

Ɍ『�¯�ň´Έĸ˦őȡ Hashtagϙ�ôɢǇǞ#ɵÏƳυϓϭ『Ƚ͉Ǳ�Ɇ

ț#˽ʎ
̧þ̣Ŏјҵͦȡ Hashtag#UˣǇίˡ#ôɢʎ�˂Ϸзήǫϓ『

ѵ)s͏ôɢʎ�Ǉľͫ#ʠʝϨϤƮƏĘ『1¯��īΉЕʠʝ#Ϸҝ#̆Ɍ『

>ȹʸ�ҍʜǜ Hashtag#ôɢUˣǇ×ͽҍ΃#ôɢ[ɬõҝ
ȡ¦Ы̣̮ç

˗�ϓϭ Hashtagôɢϙ�ΈUˣ#ʎ˙�˂ϷƗ『Ɇțȡ̧.̣ŗîˆɞͯΈ

ʚІͯȡҍ΃¦Ы˂Ϸȱ『×ͽтÑ#ƑґÎƾͮљ#Ā̓『зήɺ̽�Ǳ�×

ή#Rʎ
Ƚ͉ȡ̧�̣őȡɆțỤ̮̈# σϭҵn�͏�ƎșΈ˽ʎ͋͞
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̧,̣� Hashtag #ľƩΈČƷ 

̧�̮� ƩЍΈʀО 

̧�Ҕ� ~ɢ̳ (Metatag) ƩЍ 

͔ҒȰˤГțɆɢϔϦϏ》Hyper Text Markup Languageӄ�̘ HTML「ǇƆ

̠『Uƙ͔КʴϊüͽĚϺÐ HTML ǇɯǰЫ˲͔Ғɏɠ�Ŏ�ç˗『� 『

Metatag》~ɢ̳『�̘~ɢ̳「ȰĈ͚Ŋ HTMLț@ȱ『θ¸ãĈ͔ҒϦϏ 『

Ȑͦȡɧқ(HEAD)『ˣVǰЫˊľЉϒ》XĦѭѣĵǁ³Ʒж̩͋ )˲<̊『ˣ

>�èϘ�ǺŐƉȅϡ͔ҒǇɯç˗˲˻ѭ�ŅʸP9『ĈƆɠ͔Ғ˲м̕ 『~

ɢ̳θƾˣȡ͔Ғ˲ǺŐͅƉƆɠ『Ƒґ͔ҒUˣͯ˲ǺŐ͋Ɏ『XĦ『˫ǀe

ȡǺŐƉȅ ʸǺŐˊľ ҝȱǇѣ�˲ѭѣĵΈ�Ɨç˗˲ǺŐ͋Ɏ#ѫ˲

ж͋『ÇȰЯм�̗~ɢ̳ -- ѭѣĵ~ɢ̳(keyword metatag)Ĉ HTML ˲ϖ

ľͰV10
 

HashtagĈľƩ�Çʸ�̗~ɢ̳11『ǱYѭȡɐ�ˊľЉȜ˲Љϒ12『ȽȪ

�˗ȡ IRC (Internet Relay Chat)13『IRCˣǆĈ 1980ŷ<ѩīUˣ�#�̦ά『

ќőͲĜ�Ņзή�Ҡ『>Ŵ°ϡŶØUˣͯͽȹŅȬĈЉϒљ〈ě˲ͲĜ�Ņ

 ОʸȠ\ĉǎ¡ˊľ ҝ˲˻ѭЉϒ14
̓ Ͱ Hashtag˲UˣȰ˺¡ 2007ŷ̎

̡͔ͪ Twitter ѩīŎ�ˣVªе�țĵͪ͊�Ɨ『ǉɵƈѩö)ɶ̗~ɢ̳Ĉ

                                                
9 。Ɔѷ(1997)『�HomePage νRĺ�ǈ��『Ғ 5-8『·ºӃ̧�ʐ
 
10 ß¦ϙ
�
11 Thomas J. Curtin, The Name Game: Cybersquatting and Trademark Infringement on Social Media 
Websites, 19 J.L. & POL'Y. 353, 358 (2010). 
12 Potts, L., Seitzinger, J., Jones, D., & Harrison, A, Tweeting disaster: hashtag constructions and 
collisions, PROCEEDINGS OF THE 29TH ACM INTERNATIONAL CONFERENCE ON DESIGN OF 
COMMUNICATION. 235, 236 (2011). 
13 WERRY, C. C, Internet relay chat, in COMPUTER-MEDIATED COMMUNICATION: LINGUISTIC, SOCIAL 
AND CROSS-CULTURAL PERSPECTIVES 47, 49. (Susan C. Herring ed., 1996). 
14 Robert T. Sherwin, #HaveWeReallyThoughtThisThrough: Why Granting Trademark Protection to 
Hashtags Is Unnecessary, Duplicative, and Downright Dangerous, 29 HARV. JL & TECH. 455, 461 
(2015). 
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͔ѻ͔К�˲ƃʏUˣ15
 

Hashtagˤ�#�̦ά¯�ε̍ϡɢ̳ʜͫ˲ѭѣĵǇ͊ƿ『Ȱ�̗ ˣ�ě

̀�Ҡʎ�(Folksonomy) 16 『�ˤ�Ͱ��ˤUˣͯě̀Ɔ̠�Ņ�Ҡ『Ĉ�#�

̦ά#Ɨ˲ѭѣĵˤ̡͔UˣͯǇªе『ͰҋˤЉϒ]͏ţ̕Ŭҗ�ϖľѭѣĵ

�Ņ˲�̗ȖЫƩɢ̳17『гŰθUˣȡĦ Facebook�InstagramÎ Twitter̩Ü

ě̡͔̎ͪ 18
Ü̡͔̎ͪ ˲UˣͯƙЯм Hashtag˲Uˣ『Ŏ�őȡˊľ

 ҝ˲́ύΈľͫЯмцľ˲�ѭѣĵ�ж͋Ĉ�В『Uƙҵȃϡ Hashtag˲̎

̡͔ͪUˣͯƙ>ȫ́『Ĉϡ̡͔̎ͪ ˊľѭѣĵͻƗǇ<ε˲Ƴͫ『Ƚ͉Ə

ƿ�̗ˤ�Uˣͯ�19Ͱҋ�ǺŐƉȅ�Ǉĺƿ˲�Ņ�Ҡ
 

 

̧,Ҕ Hashtag ΈГж͋(Hyperlink) 

Гж͋『ГțɆж͋(Hyperlink)˲̱̘『ʸ�̗Ĉ͔КțɆѫǱYж͋˲®

ͽ『�RˣĈȡ͔КUˣͯͽĚĈҵȃˊľГж͋#Ɨ『¦Ɠʴϊϡж͋Ǉǟá

˲͔Ғ�Ņ『 ˣ�ГțɆ�(hypertext)『>țĵǁȰɢ̡͔̍LĊ˲ȠƈĈ͔

К ç˗『�rҵȃƗ\×ж͋΅ˊľ͔ҒЉȜ˲®ͽ20
Ͱ HashtagĈ͔К�

˲RˣȠƈΈГж͋˻I『�ͯ˳ͽŎUˣͯƚ�͔КțɆůáÕ�͔КțɆ21
 

HashtagΈГж͋�ͯҁʼ�r˻I®ͽ『JƚșҰRˣϋ#『9�ɀ�ß

#Ω『ΐ>ǐΰŝҍзήǫϓ『×̂Гж͋] ˣ>� HTMLϦʎƆɠӃ 

<a href="σж͋˲ URL " target="ж͋˹ɢ" title="ж͋ȼ<țĵ">σҡ̍˲ж͋

                                                
15 Elizabeth A. Falconer, #CanHashtagsBeTrademarked: Trademark Law and the Development of 
Hashtags, 17 N.C. J.L. & TECH. 1,4 (2016). 
16 Giger, P, Participation literacy: Part I: Constructing the web 2.0 concept, BLEKINGE INSTITUTE OF 
TECHNOLOGY LICENTIATE DISSERTATION SERIES.1, 1 (2006). 
17 Potts, L., Seitzinger, J., Jones, D., & Harrison, A, supra note 12.  
18 Facebook�Instargram『ĦPUˣ Hashtag》Hashtag「『ÌυӃ 
https://www.facebook.com/help/587836257914341?helpref=faq_contentӄ
https://www.facebook.com/help/instagram/351460621611097?helpref=hc_fnav; see also: Twitter, Help 
Center>Tweets>How to use hashtags, https://help.twitter.com/en/using-twitter/how-to-use-hashtags. 
19 ä̫˕�êΏE (2009) 『Tagging˲�ҠΈ̂ϴƳʜӃ> flickrҩҒĆ˄ʸX『�Ȟ͵ĸ̆
̛�『̧ 99Ƀ『Ғ 269『·ºӃĄ̠ȑʋěĸ
�
20 ͨȫг (2005)『�ΚRɬʎϭ I�『Ғ 463-465『·ºӃ�ʃ
 
21 Falconer, supra note 15. 
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țĵǁĆ˄</a>22 

΢ˤ�ЫϦʎˢˡˢˡ̕ƈì<『ŎUˣͯˤɐ� URL ů΅Õ� URL『Ͱ

Hashtag¥ʸƾˣГж͋˰Ƿ�®ͽ『�ƾˣȠƈϩȫĦ�Ӄ 

》�「 lϖΊX͔КUˣͯɯĈ͔ѻ͔К ǺŐ̡͔̎ͪ Instagram ǇɀΈ 

�#tbt� �ϝж͋˲�Ņ『ͰĈǺŐƉȅ ѣ��Instagram #tbt�#Ɨ『ŎȾĈ

͔ҒǺŐ͋Ɏ ƙ�ϡ̡͔̎ͪ �˲#tbt hashtag on Instagram•Photos and Videos�

͔ҒǺŐцҔ『ҵȃϡцҔÇ×з�UˣͯɯǺŐ#Ғҍ『ͰϡǺŐцҔ#Гж

͋ϦʎϖϑÇʸӃ 

<a href=" https://www.instagram.com/explore/tags//23tbt">#tbt</a> 

Ŏ Hashtag�#tbt�Ȑͦȡ<a href>Έ</a>#ѫ『� a href ̩άÚъ҉С�ϡ̎

̡͔ͪќő Hashtag ®ͽǇϖľ˲ URL
ɶʸˊľѭѣĵĈÜěǺŐƉȅлˣ

Гж͋®ͽǺŐ˲Ê˙『ʼͰɶȱ͔КUˣͯĈǺŐƉȅǇѣ�#�#tbt�ΈǺ

Ő͋Ɏ#ѫ˲ѭͶÊ˙9o˧Ĉù̿Гж͋˲ƾˣȠƈ『�#tbt��ϝuR �yѭ

ѣĵ�θUˣ『Ͱҋȡ�̡͔̎ͪ �Rʸ�Hashtag�θUˣ
 

》,「 Hashtag ˲ƾˣ¥ęƆɠȡ̡͔̎ͪ 『̡͔̎ͪUˣͯЯмѣ��#

ѭѣĵ�˲ȠƈőΈ�ѭѣĵ�˻ѭ˲�ŅҒҍзήɨͅ『�#�Rʸ�d͔КϦ

Ϗ �˲ѡҵ�『UʴϊüͽĚŎҒҍľLĈΈϡ�#�̦ άƗҍ˲ˊľѭѣĵ》ID「

˻ß˲Lͦ『в̗ƾˣ̘ʸ
hashchange”24『ʸ HashtagĈÜ͔̎ͪҒ ƾˣ#

Ê˙25
 

Ͱ Hashtag Ĉ̡͔̎ͪ�˲UˣˊɻƩÇĈȡ�#�˲Uˣ『őȡUˣͯͰ

Ϗ『ΐĈ�΋ǺŐƉȅ С��#ѭѣĵ�『Ŏʺʎ˺ǬжǬ΅AP̡͔̎ͪ ˲

ѭѣĵ�Ņ『9ҖZҌѭѣĵƃè》ϢυƗЫќőѭѣĵƃè ˣȠƈ#ϩȫ「

                                                
22 Wibibi͔Ғϖϑȗĸ˱̓『HTML a hrefж͋ŞƩ『Ìυ
http://www.wibibi.com/info.php?tid=240 》ȽƗʴϊȧӃ2019/11/19「
 
23 ɶʸ Instagramќő HashtagǇϖľ# URL
 
24 Heero Luo『hashchange+@Î�ħˣ『Heero’s Blog『ÌυӃ
https://mrluo.life/article/detail/128/the-hashchange-event 》ȽƗʴϊȧӃ2019/11/19「
 
25 ß¦ϙ
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ĈǺŐ͋ɎҒҍ˲Ǩ�ҕŻзή˻ѭ�Ņ˲ҵѬ『ʼͰĈ̡͔̎ͪ 『UˣͯÖ

σŎ�ǇɯǺŐ˲ѭѣĵ¦Ƞ¯��#�『Ç×>Uϡ̡͔̎ͪ˰ǷҠIǺŐƉȅ

˲®ͽ『ж͋΅ϡŶØ�Έϡѭѣĵ˻ѭ˲Ǉɀ�Ņ『Āɶ Hashtag˹¦ǌʫ˲

ȰШIȡÜě̎ͪŶØ  �x#�Ɔ̠ͪ͊�Ҡ『ͰƿʸҠIȡ�ŶØ�Гж͋�

˲ό΍
 

 ˤ>�őȡ Hashtag ƾˣȡГж͋Ϧʎ˲ΊX>Îő�ΈǺŐƉȅ лˣ

Гж͋оƿѭѣĵǺŐȓɎ『�ͯ#ѫ˲ť˪Ʃϩȫ×>ƙ̂『HashtagΈГж

͋�ͯĈľƩ�ÇɀǇ�ß『ҁ×Ϥʸ Hashtag ΈГж͋˲®ͽ˻I『ʼͰ

Hashtag ňѻ�<ε˲ȰϡГж͋Ϧʎ 『URL Ǉ�σҡ̍˲ж͋ǁțĵ�『1

Çÿ¡ Hashtag˲ƩЍɆМ『�ʸ�̗�ǰЫ΄М�˲~ɢ̳『Έù̿�ɀж͋

͔КțɆ®ͽ『J�ҋ�ľ�r�ǰЫ΄М�#®ͽ˲Гж͋˻О#�『ę�ˤ

Hashtag�ɆМ�á͔КUˣ �ͯsо΄Мǟ̍Љϒ�˲ ®ͽ『ͰГж͋#ȡ Hashtag

¥ǌʫΚ�̗�ǱYďɆsСţ��˲ό΍
 

 

̧�Ҕ Hashtag Έѭѣĵƃè(Keyword Ads) 

ѭѣĵƃè(Keyword Ads)Ȱ�̗ѭѣĵ~ɢ̳˲ƾˣ『ѭѣĵ~ɢ̳ 

(Keyword Metatag)『�Ǉ<ε˲ȰΈ̡͔ Ü̗˻ѭЉϒ�Ņж͋˲ǟľȖЫɢ

̳『�Ȩѭѣĵ~ɢ̳ДŰθ͚Ŋз͔ҒțɆ 『˫͔КUˣͯĈ͔ҒǺͅϡѭ

ѣĵȱ『ϡѭѣĵ˲�ώÎ˒�ŗȾДұ『Ͱ�Ĉ͔ҒǺŐ ˲Ǩ�Lͦ(ȾĈ

Д¦̤26
ʇľѭѣĵ˲͚Ŋ>Î�ǇʛÎ˲͔Ғ�ŅȾТō΅ęƃ˲̯ą『(

ŗȰ͔ҒUˣͯȾňѻ˽¡˲ǺŐ͋ɎǨ�ҕŻç 『̠¥ÐʇȡǺŐƉȅǇUˣ

˲ʫ̬ʎΈϡѭѣĵθţ̕ŬʜǜзęŔ HTMLϦϏ͚Ŋ 27
 

ѭѣĵƃè˲лRȠ¥ʸ΢Κ͔КUˣͯĈǺŐƉȅ ѣ�ǇɯǺŐ˲�

                                                
26 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., 174 F.3d 1036, 1045 (9th Cir. 1999). 
27 Margreth Barrett, Internet Trademark Suits and the Demise of "Trademark Use", 39 U.C. DAVIS L. 
REV. 371, 424 (2006). 
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Ņ『˫�ѣ�#�ŅΈ HTML Ϧʎ ˲ѭѣĵ~ɢ̳˻̦Ýȱ『Ç×оƿˊľ

ǺŐǨ�͋Ɏ28『Āɶ『Üƃèɞ ×>áǺŐƉȅɞͯ�ЏЅ�ѭѣĵƃè『

�ǟľP̗Əƈ˲ѭѣĵȾθ¯�¡ƆɠǺŐƉȅ˲~ɢ̳ 『y �̗×Ĉ͔К

�ǒȐ>о¡ήџȓɎ˲�̗ôɞǈʎ29
 

HashtagɆМ¥Ȱ�̗ѭѣĵ~ɢ̳˲˺Ǭç 『̠Ям�#�Έѭѣĵ˲ǻђ『

×>ϼUˣͯ˺Ǭ˽¡ϡѭѣĵ˻ѭ˲�Ņ『�҉ҍ΃ĦßѭѣĵǺŐ͋Ɏ͑м

ǺŐƉȅ#;ІƃèƑґǨ�ҕŻ˲õҝ『Ͱ×˺ǬZʾ��sȱѫҕŻ�ʴϊ

ǺŐ͋Ɏ
ɶĘ『AP̡͔̎ͪUˣͯċ×>Ɔ̠ Hashtag『ќőˊľ ҝзή

�ҠΈϓϭ『˻ОȡѭѣĵƃèȰˤDɞɞ ǒȐ『̡͔UˣͯʺʎцȂ�Ǭȍ

#ǺŐ͋ɎǨŻ�Ɨ『Hashtag¥ǱY)̡͔Uˣͯ ³ªеƃèΈϠҝϓϭ˲

 Œɬ
Āɶҁʼ HashtagΈѭѣĵƃè�ͯ˳ʸѭѣĵ~ɢ̳˲ƾˣ『ÉĀĈ

͔К�ç˗˲Ƞƈ�ß『ͰȾĈ®ˣ�Əƿť˪
 

 

̧þҔ Hashtag Έ͔Ďà̘(Domain Name) 

͔Ďà̘(Domain Name)Ĉ͔ѻ͔К�˦ ǌʫĦß�ĉĊ�˲ ό΍30『Üd

IPLĊċɀY͔КUˣͯЦϤ�LĊ˲�ŏŞ<ά�『Y͔КUˣͯͽĚȠ\�

ƤдĉжǬ¡ϡLĊ『�d͔Ďà̘гŰ¸ã)Rʸ�Ďà͋Ř˲ғ́Ďà(top-

level domain)>ÎĳĎà(Subdomain『,́Ďà(second-level domain)��́Ďà

(third-level domain)ċŞ#)『ʸ)Ц�Έ�ҡϡLĊ#ŏŞƩ『гŰȾ>Ɔ̠͔

̡˲ˊľ6àǁ�Ûà̘�˯ϔôɢ̩Rʸ͚Ŋ,́Ďà˲ĵ͊цȂďʨ31
͔

Ďà̘҉͑мϙ�Uƙθˊľ6ǁ�ÛήάǇUˣ『�ϙ�ȠƈǪÐ��˥Ϭ�

                                                
28 ¬Ĵ (2018)『�ѭѣĵƃè#ôɢʎΈ̥˂ʎ˂Ϸ�『ϱўʓ》̩Κ「『�ôɢɬΈѭѣĵƃ
è�『Ғ 2-3『·ºӃ~ʾ
 
29 ѶȯΕ(2018)『�>96ôɢRʸѭѣĵƃèȱƃè #ЄA�『ϱўʓ》̩Κ「�ôɢɬΈѭ
ѣĵƃè�『Ғ 67『·ºӃ~ʾ
�
30 Panavision Int'l, L.P. v. Toeppen, 141 F.3d 1316, 1318 (9th Cir.1998). 
31 Elizabeth M. Flanagan, No Free Parking: Obtaining Relief from Trademark-Infringing Domain 
Name Parking, 92 MINN. L. REV. 498, 503 (2007). 
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Uˣ�#¢ſ32『˥Ϭ6ҖZʾ InterNIC33�¼ѹŝƈ̭˙˲͊͠�K『á�˘Ü

¼ĎǁÜĄ#Љϒ ƠǱ�͔Ďà̘ϙ�˥Ϭ『>ØʵʸX『˥Ϭ6ҖáЀЄϙ

�ùL TWNIC》Ёćʎ6Øʵ͔КЉϒ Ơ「ǇǦɬ#ÜùL˥ϬХ˙ϙ�34
 

 HashtagΈ͔Ďà̘ɀ�˻IΈ˻˪#Ω『˻I#ΩĈȡ『�ͯ˳ɀá͔К

Uˣͯ�ȖЫˊľЉϒ�˲®ͽ『�ɶ�ͯ˳>��͔КUˣͯ×υ�#ĘϋƏ

ƈθç˗Ĉ͔К 
ʼͰ�ͯ˻˪ҵ#�ʸ�Ü΄Ǉж͋#Љϒљ˲�ß『�d

HashtagǇж͋˲Љϒљҁ×ͽÖɀ� 『̗̓ ͰĈěęȚƮƏ���ɀ��őę�

˲ˊƩ『1Çˤù� Hashtag×ж͋ę̗Έϡ HashtagǇɯç˗#Љϒ˻ѭ˲�

Ņ『Ā�Ǉ<ε˲ȰˊľЉϒ�Ņ˲�ͪ͊�Ҡ�ӄͰ͔Ďà̘¥ʸ��ő��

˲Љϒç˗『�d͔Ďà̘ÖͽˣVЦϴù� IP LĊ『ŔȚˢˡ�ęő��˲

XĘƮƏ¥ʸ˫�Ƞȁɀęd͔Ďà̘ȱ『×цȂŎęd͔Ďà̘жáß�LĊ

ǁȰędLĊ『ʼͰőȡù�͔Ďà̘ͰϏ『9Ö�ɀǟáù�LĊ˲®ͽ35


˻˪ҵ#,¥ʸ Hashtag˲ˢˡʸͪ̀ǁȰˊľɞͯ˲΄˰ƩUˣ『Ͱ�҉Ħ͔

Ďà̘Җ͑ϙ�ǉƙUˣ
ˤ¦Ыϓϭ×̂『HashtagΈ͔Ďà̘ҁċɀĈ͔К

 ǟ̍ˊľЉϒ˲®ͽ『ʼϋ¦ЫǇǱÎ#�ě˻˪ҵ『Ç×Ŏ�ͯ¼�ʸĈß

�ҚĎ �ɀ�ßUˣČƷÎφ̯ѳ¢˲͔КϦϏˢˈ
 

 

 

 

 

 

 

                                                
32 Jennifer Golinveaux, What's in a Domain Name: Is Cybersquatting Trademark Dilution, 33 U.S.F. 
L. REV. 641, 641 (1999). 
33 InterNIC『1993ŷˤͩĄĄń̓ĸďћȾ NSFǇƿ̠˲͔ѻ͔КЉϒ Ơ『ÌυӃ
https://www.internic.net. 》ȽƗʴϊȧӃ2019/11/19「
 
34 ϱўʓ (2001)『�ϭ͔Ďà̘#ʎƖ`ϸ�『�ȵƺЁˢɬȿ��『Ғ 24
 
35 Golinveaux, supra note 32, at 643. 
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̧,̮� ˢˡȠƈ 

˗ήΈ Hashtag˻ѭ˲ϓϭțˑ 『9ɄƆ̠Вőȡ Hashtag�Ά˲�Ҡʨ

¥『ʼͰZȇ HashtagĈ͔К θUˣȱɥ>Îѭѣĵç˗Ƞƈ˲�ß『ňѻ�

Ⱦˢˡ�ɀ˻˪Uˣ˹˲ΈªеȠƈ˲Ü̗ Hashtag『Ȓɀő�зήĺșɺ̽#

ơσ『>зήȹʸ̸ʨ˲Ɨͤ�Ɍ
 

ɆțÌͮ˗ήțˑ ŧ�˗# Hashtagɺ̽Ƞƈ36『Ŏ�з�ɷɺ̽�͊ʸ

�̗ Hashtag『�ȇɶ�͊RʸďʨзήɆț#Ɨͤǫϓ
 

̧�Ҕ� мƓțˑǇɺ̽# HashtagˢˡȠƈ 

̧�ɱ ɞͯªе# Hashtag 

ĈмƓțˑ Ŏ�ɞͯªе# Hashtag�͇�ʸ�ˡˢͯǇцľ# Hashtag�

>Î�ќőŨđ͑џǇэͧ# Hashtag�37#�̗ HashtagƏƈ
� 『�ˡˢͯ

Ǉцľ# Hashtag�ę>�#�」�ˡˢͯÊɀϙ�ôɢ�#ƏƈĈ̡͔ θUˣ『

XĦ『�#Pepsi�ǁͯ�#˱+×ɡ�『ɶ̗>Êɀϙ�ôɢRʸ Hashtagѭѣĵ#

UˣȠƈÇʸ#ӄͰ�ќőŨđ͑џǇэͧ# Hashtag�#ç˗Əƈ¥ʸ�#�」

�ˊľɢϦ�『ϡˊľɢϦ¥]ќőɞͯҗϑзή#͑џʖ³Ǉªе『ɄơȾU

ˣɞͯ˗ɀϙ�ôɢзήϖϑ38『Ͱ�ɀę̗ HashtagƏƈ『ʼͰ˹˲˳Ȱʸ)

UƙǬώ¡ϡ Hashtag#ě̀ƙ>ЦϤ�ϡɢϦΈ͑џîˆ#ѭͶƩ『XĦӃж

Ѥдңɞͯ͹Ɵď(KFC)ǇUˣ##HowDoYouKFC39HashtagÇʸ�X
 

 

̧,ɱ ě̀ªе# Hashtag 

 ɶҠ Hashtag ĈмƓțˑ �ʸ�ʚІͯªе# Hashtag�>Î��ʃªе

                                                
36 Alexandra J. Roberts, Tagmarks, 105 CALIF. L. REV. 599, at 619-623 (2017); see also: Stephen 
McKelvey; John Grady, #JointheConversation: The Evolving Legal Landscape of Using Hashtags in 
Sport, 27 J. LEGAL ASPECTS SPORT. 90,94 (2017). 
37 Roberts, supra note 36, at 611-616. 
38 Id. 
39 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4523521, 
(Registration Date: April. 29, 2014).  
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# Hashtag�40『¦ͯʸʚІͯ ˣ Hashtag#Əƈ˰εőȡˊľîˆ#ôîǁɁ

´˲Ϝϭ『ɶ̗ HashtagΚјϓϭϡîˆ#ôîǁɁ´ǇůV˲ˊľ�ƏϾΈϋ

ƶ�41『ΊXĦ�#NBCFails�『ϡ HashtagÇʸˣVεоῢőȡ 2012ŷĢлȱ

ͩĄ NBC ҈χØǿȐƅу˲ǔƪ42ӄƗͯ¥ҋˤʚІͯќő�ʚІήʸǇªе

# Hashtag『ͰęΈîˆʖ³ʺѭ『ʸ͔КUˣͯ˲ę~Ϗϭç˗『ɶҠ Hashtag

ÇíˊľˢîǁɁ´ОʺѭͶ『ΊX×ÌͮĦ 2013ŷʐėҙҫǖɊˁʷɖƗ『

̡͔̎ͪ��˗˲�#BostonStrong43�Hashtag
 

 

̧�ɱ� ʖ³ίˡ# Hashtag 

мƓțˑ 1ɀŎ�ʖ³ίˡ# Hashtag�ùˏ�ʸ�Ҡ『� σќőľɃ

ΊХ˲л³А+》XĦӃĢл「Ǉίˡ# Hashtagзή�Ҡ44『Ͱ�Ҩʖ³Ǉί

ˡ# Hashtag¥ęÀθɺҠȡ¦Ы�ě̀ªе# Hashtag��Ҡ 45
ОΚà#Ί

XĦӃ�#Rio2016�ÇʸͩĄĢĮȾ(USOC)ȡ 2016 ŷї̺ĢлUˣ#ʖ³

Hashtag46
 

 

̧,Ҕ Ɇțɺ̽# HashtagˢˡȠƈ 

мƓțˑőȡÜŶØ # Hashtag Ħ¦ǇЫ『ʼͰɆțͮљUˣȡ Hashtag

 #ѭѣĵȰâŧʸÊɀôɢɶҵ『ѭȡ�ѭѣĵ˲ˢˡVʧ�˲�ß『ĈƗͤ

ϓϭ Hashtagôɢ¹˂Ϸȱ『ÊɀôɢțĵΈÊҋôɢțĵ#ϓϭ̠ЗҵŎɀǇ

�ß『ĀɶȈŎмƓ#�ҠзήјȞɺ̽Ħ�
 

̧�ɱ Êɀôɢ# Hashtag 

ɶҠ Hashtag Çʸ¦Ы�ɞͯǇªе# Hashtag��Ҡ #�ˡˢͯǇцľ

                                                
40 Roberts, supra note 36, at 616-624. 
41 Id. 
42 McKelvey & Grady, supra note 36, at 93. 
43 Id.  
44 Id. at 94. 
45 Roberts, supra note 36, at 622-623. 
46 McKelvey & Grady, supra note 36, at 93. 



DOI:10.6814/NCCU202000255

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 13 

# Hashtag�『ˤɞͯŎ�ŧ͑ϙ�ɀȓ#ôɢRʸ HashtagUˣ『�#�̦άƗǇ

¯#ѭѣĵ�ҋʸ)ÕĘªе�V˲țĵ『ͰʸÊɀ#ôɢțĵ
ɶҠôɢȡɆ

țθùˏɺ̽ʸ�Ҡ
 

̧,ɱ ě̀ªе# Hashtag 

ɶҔ�ҠʌˣмƓțˑ#�Ҡ47『Ŏ�ʚІͯªе# Hashtag�>Î��ʃª

е# Hashtag�̽�『ɶҔ�ҠΈɆҔ̧�ɱ�Ҡ#ť˪Ĉȡ『ɶҠ Hashtag #

ѭѣĵˢˡ�ҋʧ΄ȡɞͯ『Ͱ]ˤ̎Ⱦě̀Ǉªе『ĀͰɶҠѭѣĵUˣ�ɀ

�ͪ̀#͔КϏϭ�#ˊƩ『ͰZȇ�ͯÜ΄Έ�ôɞʖ³˻ѭ̕ſ�˲�ß『

ŎĈɶҠHashtagȰâƙ>ϙ�ôɢ#Ɨͤϓϭ ƙ��ß͋ϭ『ϢυɆțƗЫ
 

̧�ɱ ôɞʖ³ίˡ# Hashtag 

ɆțȈŎ¦Ы�ќőŨđ͑џǇэͧ# Hashtag�>Î�ʖ³˻ѭ# Hashtag�

̩�ˤˊľôɞ͊͠Ǉ˰В#ʖ³�Ǉίˡ# HashtagċɺҠʸ�ôɞʖ³ίˡ

# Hashtag�『>RʸƗͤϓϭ�Ɍ#ɔȇ
 

 

 

 

 

 

 

 

 

 

 

 

                                                
47 Id. 
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̧�̣� HashtagĈ˗ήʎ�ϙ�ôɢÎ�˂Ϸ 

̧�̮� HashtagĈǀĄʎφ̯�ϙ�ôɢ 

̧�Ҕ ǀĄôɢϙ�˻ѭʎφ̯ 

őȡ�ɀ¦Ы̣̮Ǉ̘�~ɢ̳�®ͽ˲ HashtagȰâʸÑǀĄôɢʎǇ`

ϸ#ŀҰ�ǰЫ~ɢ̳ƩЍ#ѭѣĵȰâ�ɀϴ�Ʃ『>Î HashtagǇ�r#®

ͽȰâU�ʺʎZȇǀĄôɢʎϙ�ʸôɢ̩õҝ『ÌͮǀĄôɢʎȡ̧,̧̣

�̮��ôɢϙ�˥Ϭ#φ̯『� ̧ 18ɚѭȡôɢÇϴ�Ʃ#ľͫ�̧ 29ɚ

Ǉ�Ί#��ϴ�Ʃ#ƮƏ『>Î̧ 30ɚǟ�ôɢ�ƙϙ�#ÊĀ̩『�Έ͑

ʳэȵƺЁˢřǇ�#ôɢŉɑďʨ『ċʸϓϭ HashtagôɢсɕƩȱ#ǀĄј

σφ̯『ŎȡɆ̮зήϓϭ
 

 

̧�ɱ� ǀĄôɢʎ#`ϸŀҰ 

ǀĄ˗ήôɢʎ̧ 18ɚ̧ 1ҔφľӃ�ôɢ『ǟAP�ɀϴ�Ʃ#ɢϴ『ƙ

>țĵ�ĆƏ�ϔά�Ҟ΍�̠ҰƏˌ�³Ʒ��vĆ�ͷҐ̩『ǁ�ͶÝƈǇ

͊ƿ
��ЫɚҔʸȽШ�ɭ(2001ŷ)bʎƗ#ɚț『ϡɭbʎŎɆɚҔbɵ¦

>��Ί�Ƞƈφľˤțĵ�ĆƏ�ϔά�Ҟ΍�ͷҐ�̠ҰƏˌǁ�ͶÝƈǇ

͊ƿ#ôɢʸϙ�`ϸ#̯ą『bɵʸ�X̍�ôɢƙˤțĵ�ĆƏ�ϔά�Ҟ

΍�̠ҰƏˌ�³Ʒ��vĆ�ͷҐ̩ɢϴ『ǁ�ͶÝƈɢϴǇ͊ƿ『ȉěôɢ

`ϸ#ŀҰ『ѩȐ�APЗ>ϴ�ôîǁɁ´Vʧ�#ɢϴ『U�˳ͽĚƿʸô

ɢʎǇ`ϸ#ŀҰ48
Ͱѭȡ�ϴ�Ʃ�#ľͫ『¥υßɚ̧ 2ҔǇ̘�З>U

ôîǁɁ´#˻ѭʚІͯϤϴʸǟ̍ôîǁɁ´Vʧ『�ƙΈ96#ôîǁɁ´

˻¼�49�ͯ『ÇʸǀĄôɢʎőȡ�r�ϴ�Ʃ�#̕ſσʅ
 

 

                                                
48 2001ŷôɢʎ̧ 18ɚbɵ˙ˤ
 
49 ôɢʎ̧ 18ɚ̧ 2Ҕ
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̧,ɱ� ǀĄôɢϙ�σ@ 

ĈǀĄôɢʎφ̯�『ôɢ#ϙ�σ@×�ʸƏƈσ@ÎňЍσ@
� 『

Əƈσ@ǟȡ˥Ϭм̕ ƾфʾ#̕Żσ@ӄňЍσ@¥]ǟ˥Ϭϙ�#ôɢơ

Җ��rǀĄôɢʎ̧ 29ɚ̧ 1Ҕ�̧ 3ҔǇľ��ϴ�Ʃ#ƮƏ�̧ 30ɚ̧

1Ҕ�̧ 4Ҕôɢ�ƙϙ�#ÊĀ>Î̧ 65ɚ̧ 3Ҕôɢȡ͑ƂɴȧƗ 3ŷ�

�ƙϙ��ÑϼǁθǦɬUˣ̩φ̯Ǉľ#�ƙϙ�ƮƏ50
ͰĦ¦ǇЫ『Ɇț

őȡ Hashtag#ôɢсɕƩϓϭʹʻȡ��̧�ɭ˥Ϭϙ��зήǫϓ『ĀͰ 

σќő¦Ыôɢʎ̧ 29ɚ̧ 1Ҕ�ϴ�Ʃ�>Î̧ 29ɚ̧ 3Ҕѭȡ�ͷȫ�ŏ

ˣ�ǇʛÎ#ôɢϙ�ňЍσ@『>Î̧ 30ɚ̧ 1Ҕ̧ 1ɱѭȡôɢ�uʸ˰

ǷôîǁɁ´#®ͽǇơσͯ�#ƮƏзήϩȫ
 

̧�˹ ôɢʎ̧ 29ɚ̧ 1Ҕ  

ǀĄôɢʎ̧ 29ɚ̧ 1ҔφľӃ�ôɢɀ����ϴ�ƩƮƏ#�『�ƙϙ

�Ӄ��uˤǰЫǇǟľôîǁɁ´#îЍ�ˣб�ÊȜ�ˢĉǁ˻ѭˊƩ#ϩ

ȫǇɠƿͯ
,�uˤǇǟľôîǁɁ´#гˣɢ̣ǁà̘Ǉɠƿͯ
��uˤ

�9��ϴ�Ʃ#ɢϴǇɠƿͯ�『ɶҔφľĈbʎ˙ˤ 1ɀќőôɢϴ�Ʃ

#�ȟзήϩȫ『ǟ�ôɢϴ�ƩƾșҰ�ȟ『͝UôɢĆɤ ¸ãϩȫƩ�г

ˣɢ̣ǁгˣà̘ǁ�9��ϴ�Ʃ#э�『gșҰϋ#『�ʺ̌�Rʸϴ�V

ʧ#ɢϴ『¥9×Ðƙôɢϙ�51
 

̧,˹ ôɢʎ̧ 29ɚ̧ 3Ҕ  

̧ 29ɚ̧ 3Ҕ¥ќő�ͷȫ�ŏˣ�#э�ɀǇφľӃ�ôɢĆɤ ¸ã�

�ϴ�Ʃэ�『�ɀΆôɢɬ̯ąˢˡ˭ͫ#ň『˥Ϭ6ƾͷȫϡэ��Ĉŏˣ

#�ӄɄʸ�ŏˣ#ͷȫͯ『�ƙϙ�
� 

                                                
50 ѶȯΕ (2017)『�ôɢʎ�『Ғ 26-34『·ºӃ͑ʳэȵƺЁˢř
 
51 2001ŷôɢʎ̧ 29ɚ̧�Ҕbɵ˙ˤӄ1×ÌͮǀĄȽұήȑʎѴ�ʇ 105ŷſ�ĵ̧
232άǇ̍Ӄ�ôɢϴ�Ʃ#ŉɑ『΄ƾŗôɢșҰϋŇ『�ƙŎɠƿôɢ#ɿ�э�¼Ѻǁ©
κ『Ͱ¯>�Ɍ�ϴ�Ʃ『Ν͊͝ƿôɢ#țĵ�ĆƏ̩� ¸ã��ϴ�Ʃэ�『ΐșҰț

ĵ�ĆƏ̩З>U˻ѭʚІͯϤϴ�ʸǟ̍Î¼�Vʧ#ɢϴ『Ç�ɀϴ�Ʃ『Ǉ>ùˏǕ

҄�¼Ѻǁ©κ�э�>�Ɍ�ϴ�Ʃ『�ʺƳͫ�
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ͷȫ�ŏˣ『Ǡ 2012ŷbɵ˰ũ#ǀĄ͑ʳэȵƺЁˢřͷȫ�ŏˣŉɑ

ďʨ Ǳ¡『ĈôɢĆɤ͑ŉɑϤʸ���ϴ�Ʃ�#э�『��ɀΆôɢɬ̯

ąˢˡ˭ͫ#Ϋ�ͯ『ơҖŗϡZʎ�ƙùˏϙ�˲���ϴ�Ʃэ��ͷȫ�

ŏˣ『Ħɶǉ×UșҰ�ɀϴ�Ʃ#ôɢ`˧ϡ̩ùˏ�ƙϙ�э�ôɢĆɤ 『

�ȫ̉«�ôɢÐƙ#ɬ ̯ą52
 

̧�˹ ôɢʎ̧ 30ɚ̧ 1Ҕ̧ 1ɱ 

ôɢʎ̧ 30ɚ̧ 1Ҕ̧ 1ɱφľ『ΐôɢ�uʸ˰ǷôîǁɁ´#®ͽǇ

ơσ�ͯ『¥�ƙϙ�『ϡɱҔ#bɵ˙ˤ¥ɀз�ɷϩȫ『ϤʸȰâ�®ͽƩ

ɶҵƾŗôɢ#�șҰ�ϋŇ�ȟ『ΐϡôɢșҰ]�rϴ�Ʃ『�ɀ®ͽƩ#

э�ʸôɢ#�ɐ�эB�ȱ『¥×ŗϡэ�ͷȫ�ŏˣ#ƗÐƙôɢϙ�『ɶ

1ʸɆɱˣĵʸ�u�˰ǷôîǁɁ´#®ͽǇơσ#̠ʎˣƳ53
 

 

̧,Ҕ� ͑ʳэȵƺЁˢřôɢŉɑďʨ 

̧�ɱ� ôɢϴ�Ʃŉɑďʨ 

 Ìͮ¦Ыôɢʎ̧ 18ɚ̧ 2ҔÎ͑ʳэȵƺЁˢřǇ�ũ#�ôɢϴ�Ʃ

ŉɑďʨ� ő�ϴ�Ʃ�#ľͫӃ�ôɢǟ̍ôîǁɁ´Vʧ『�Έ96˲ô

îǁɁ´˻¼�˲ˊƩ54�『Ĉ�ȟϴ�Ʃȱ『Җ�>ôɢΈǟľôîǁɁ´#ѫ

˲ѭ]�nʸZȇ『Ͱ��ͽͿ҄ϡǟľôîǁɁ´ùˏʸ#�55
Ͱѭȡϴ�

Ʃ#̗Ҡ『ZȇǀĄôɢϴ�ƩŉɑďʨÍ×�ʸ��Ĝϴ�Ʃ56�Î�ƗĜϴ

�Ʃ57�
ŉɑďʨ ǟ�『�r��Ĝϴ�Ʃ�#ôɢǠ�ϴ�Ʃ#ƌƊ̕ſ×

                                                
52 ͑ʳэȵƺЁˢř (2012)『�ͷȫ�ŏˣŉɑďʨ�『�ôɢŉɑďʨƎ͚�『
https://www.tipo.gov.tw/public/Attachment/1e362c34-c73e-4819-a331-6462b2615857.pdf 》ȽƗʴ
ϊȧӃ20190/03/31「
 
53 ôɢʎ̧ 30ɚ̧ 1Ҕbɵ˙ˤ
 
54 ß¦ϙ 52『Ғ 1
 
55 ß¦ϙ
 
56�ß¦ϙ『��Ĝϴ�Ʃǟ˲ȰϡôɢɆМǇ�Ăɀ�『�҉͑мƗĜ#Uˣǉͽːƙ#ϴ�ͽ
­�
�
57�ôɢʎ̧ 29ɚ̧ 2ҔӃ�Ħ͑˥Ϭ6Uˣ�Ĉ0Ȭ�ŧƿʸ˥Ϭ6ôîǁɁ´#ϴ�ɢϴ
ͯ�『�Ş�ƙϙ�+ˤ
�ӄÕ×ÌυӃȵƺЁˢʎѴ 105ŷſʃô�ĵ̧ 7ά�ʇӃ�˥Ϭ
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ZŻ�ʸ�ˏªƩôɢ58���AƳƩôɢ59�Έ�ȶ̍Ʃôɢ60�ӄ��r��Ĝ

ϴ�Ʃ�#ôɢ¥×� �yǰЫƩôɢ61���гˣɢ̣ǁà̘62�Î��9���

Ĝϴ�Ʃ#ɢϴ63�
ȽƗ『ΐôɢŧ�r�ƗĜϴ�Ʃ�『1Ç˫�ɢϴ˲ σ

ƳͫŧФϻʸVʧ˲ǟ̍『ͰƿʸʚІͯőϡɢϴ˲ σϤ̂64�ȱ『ϡôɢ1

×Ðƙϙ�
 

 

̧,ɱ� ͷȫ�ŏˣŉɑďʨ 

 ǀĄ͑ʳэȵƺЁˢřĈ�ͷȫ�ŏˣŉɑďʨ� ǟ�『Ĉ�ɀΆôɢɬ

̯ąˢˡ˭ͫ#Ϋ65�ȱ『īҖͷȫ�ŏˣ『Ͱѭȡ���ϴ�Ʃэ��#Ϥľ

ďʨ『¥ǟϡэ�]�ǰЫǇǟľôîǁɁ´#îЍ�ˣб�ÊȜ�ˢĉǁ˻ѭ

ˊƩ#ϩȫ66���ǟľôîǁɁ´#гˣɢ̣ǁà̘67�>Î�ɀ�ôɢʎ̧ 29

ɚ̧ 1ҔǇϤľ#�9��ϴ�Ʃ68�#ƮƏ
 

 ѵ)ќő���ϴ�Ʃэ��#ͷȫ�ŏˣφľĘ『ќőôɢʎ̧ 30ɚ̧

1Ҕ̧ 1ɱǇ̘ôɢ�uʸ˰ǷôîǁɁ´#®ͽǇơσͯ��ƙϙ�ôɢ#φ

ľ『ͷȫ�ŏˣŉɑďʨ 1Ǳ¡『lĦôɢ#Ćɤãɀôɢʎ̧ 30ɚ̧ 1Ҕ

                                                
ϙ�#ôɢg�͑˥Ϭ6ѧȱѫÏτUˣ『�Ĉ0Ȭ�ŧƿʸ˥Ϭ6ôîǁɁ´#ϴ�ɢϴ

ͯ�『¥ŎUôɢĆɤ�ȡÊɆƳͫĘ『1ˢˡεƐôîǁɁ´Vʧ#Ƴͫ��
�
58�ß¦ϙ 52『Ғ 2Ӄ�лˣȵƺˏªǇƙ『ҋʌˣȦɀ˲ϝƎǁ+ˈ『�ɆМ��ˊľȦɀ˲
ãͫ『ϡɢϴªR˲˹˲ÇĈȡ>#¼�ôîǁɁ´˲Vʧ�
�
59�ß¦ϙ『Ғ 2�3Ӄ�ˤ˗ɀ˲ϝƎǁ+ˈǇɠƿ『JΈǟľUˣôîǁɁ´ɆМǁ�îЍ�®
ˣǁ�9ˊƩ�ʼʺѭͯ�『ɶ̗ɢų�ɄsоǇǟľUˣôîǁɁ´˲˻ѭЉϒ『��ɀô

îǁɁ´ϩȫ˲Ƴͫ�『ĀͰ�ʚІͯȾ˺ǬŎ�χʸǟ̍Î¼�Vʧ˲ɢϴ�
�
60�ß¦ϙ『Ғ 3Ӄ�>ѿã϶úȠƈȶ̍ôîǁɁ´îЍ�®ˣǁ�9ɀѭƿ��ƩЍ̩ˊ
Ʃ�『ɶ̗ɢϴҁ�ОȬʸʚІͯǇϔƽ�『J�ňѻ���ҋ̥˂ßɞơҖǁгŰˣ>ϩȫô

îǁɁ´˲ɢϴ�
�
61�ß¦ϙ『Ғ 4Ӄ�őȡôîǁɁ´˲îЍ�®ˣǁ�9ɀѭ˲ƿ��ˢĉ̩ˊƩ『R˺Ǭ�ȫ
ҡǰЫ˲ɢϴ�『Ȓ�ʚІͯŅȬŎ#χʸôîǁɁ´˲ϩȫ『Ͱҋϴ�Vʧ˲ɢϴ�
�
62�ß¦ϙ『Ғ 6Ӄгˣɢ̣]�ɞͯőˊľôîǁɁ´Ǉ�ßUˣ#ɢϣ�『Ͱгˣà̘ʸ�ɞ
ͯгŰˣ>ε̍ôîǁɁ´#à̘『� 1¸ǜ�̱̘�͜ŊÎ_̘�
�
63�ß¦ϙ『Ғ 7Ӄ�˫ͥ%ǟ̍Vʧ˲®ͽȱ『1Ş��ϴ�Ʃ˲ɢϴ『�ƙϙ��
�
64�ß¦ϙ『Ғ 8
�
65 ß¦ϙ『Ғ 2
 
66 ß¦ϙ『Ғ 2-3
 
67 ß¦ϙ
 
68 ß¦ϙ
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̧ 1ɱǇ̘�u�®ͽƩ�#э�『ʼͰŗôɢ#�șҰ�ϋ#『×Ϥʸ�ɀϴ

�Ʃȱ『˥Ϭ61ƾŗϡ�u�®ͽƩ�#э�)>�ŏˣ#ͷȫ69
 

 

̧�Ҕ Hashtagôɢϙ� 

 ˤ�Ыφ̯ϓϭ×̂『ȡ˗ήʎ¢�『ΐɯŎ HashtagĈǀĄʎ�ϙ�ʸô

ɢ『Ĉ 2001ŷôɢʎbʎ#Ɨ『Ā�APЗ>ϴ�ôîǁɁ´Vʧ�#ɢϴċ

×ϙ�ôɢƿʸôɢʎ�`ϸ#ŀҰ『˫� HashtagĈ Hash̦ά�#�#Ɨ˲~

ɢ̳ѭѣĵŗșҰϋ#『�ɀǀĄôɢʎΈôɢŉɑďʨǇϤľ#��Ĝϴ�Ʃ�

ǁ�ƗĜϴ�Ʃ�『ͰЗ>UʚІͯϤϴôîǁɁ´#Vʧȱ『Ç×ƿʸǀĄô

ɢʎ�`ϸ#ŀҰ『�Ā��ɀ�~ɢ̳�#®ͽͰU�ĀɶθǨѵȡ×ϙ�ô

ɢ#�
 

ʼͰќő Hashtagôɢțĵ Ǉơʜǜ# Hash̦ά�#�ȰâĀ�r�~ɢ

̳�Ҡ�#®ͽ『ɀôɢʎ̧ 30ɚ̧ 1Ҕ̧ 1ɱ̠ʎ˙ˤ Ǉ̘�э��®ͽ

Ʃ�#ƮƏ『ͰҖZßʎ̧ 29ɚ̧ 3Ҕ>Îͷȫ�ŏˣŉɑďʨќő�#�̦ά

ͷȫ�ŏˣ『¥ʸƾʑƳ#õҝ
ˤȡǀĄôɢŉɑň´]Ǫ�ϙ� ͫ70�Ͱ

ҋ�Uˣ ͫ71�『ĈǪ�Uˣ ͫ�#ĄńĦͩĄ『Җȡ˥Ϭôɢϙ�ȱTßɨ

ѱ�UˣɤɆ�( specimen of use )『Ͱ×ͽȾɀŎ Hashtagϙ�ôɢȱ『�˗�ɨ

ѱ#UˣɤɆҡ̍��#�̦άǁ�Hashtag�țĵÖ�¯дǺŐ˲®ͽ72�#ŉ

ɑ͋Ɏ『ĀͰ˥Ϭ6ΐɄő�®ͽƩ#�#�̦άͷȫ�ŏˣ『˥Ϭ#ôɢÇȾ

θɓҬ73
ʼͰĈǀĄôɢŉɑň´ǪÐ�ϙ� ͫ�#Ʈʍ�『Ā�Җ͑м�ô

ɢUˣ�ŉɑ『Ĉϡ Hashtag˥Ϭôɢȱ『˥Ϭ6ęŎ��ʸ�#�̦ά�ʸ�Ć

                                                
69 ß¦ϙ 52『Ғ 3『�ѵʸ�ŏˣ#ͷȫĘ『1×>Ϊ͘ǰ͡ϡ®ͽƩэ��
 
70 ¬Ĵ (2014)『�ôɢϙ�Îŉɑ�『ʂΚ『�ʀОôɢʎ�『Ғ 133『·ºӃȞĸɍ
 
71 ß¦ϙ
 
72 ͑ʳэȵƺЁˢř(2016)『�ŭ 2016 ŷ�ĄѻôɢÁȾȚL�˦̆ϓȾ( INTA Digital World 
Conference)�Đè『�´�ĄĐèЉϒ͔『
https://report.nat.gov.tw/ReportFront/ReportDetail/detail?sysId=C10600019》ȽƗʴϊȧӃ 
20190/03/31「
 
73 TMEP §1202.18 (a) (2018). 
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ɤϔά�『Hashtag]Rʸ�țĵ」Ćɤϔά�#ͶÝƈ˥Ϭϙ�『ͰɄő�#�

̦άͷȫ�ŏˣ『ȡ�θϤľ��șҰ��ɀϴ�Ʃ『��#�̦άɄɀΆôɢ

ɬ̯ąˢˡ˭ͫȱ『Ç×Ðƙϙ�『Ͱΐ#ƗɀɄRʸôɢUˣ#ƮƏȱ『¥�

ZôɢƂɴ#φľзήΩ˙74
 

 

̧,̮ HashtagĈͩĄʎφ̯�ϙ�ôɢ 

ѭȡ�ôɢĦPĈͩĄʎφ̯�ϙ�ôɢ『�ʛÎ#ď̋ʎƖφ̯҉Ìʾͩ

Ąôɢʎ(Lanham Act)『Ç 15 U.S.C. §§1051>�#φľ『ͰĈôɢŉɑȱҖʑ

Ƴ#φľ『¥ σÌυͩĄôɢŉɑǈ�(TMEP)ȡ 2013 ŷ 10 ȿȞēќő

Hashtagϙ�ôɢ#φľӃTMEP §1202.1875『ŎΈ Hashtagôɢŉɑ˻ѭ�ŅҀ

 ȡϡ̣̮зήϩȫ『ʸϓϭ HashtagĦPZƜͩĄʎφ̯ϙ�ôɢȱ# σј

ҵ
 

̧�Ҕ ͩĄôɢʎӃLanham Act 

Lanham Act『ÇͩĄôɢʎ『ќőĦPZƜͩĄʎφ̯˥Ϭôɢϐɀφľ『

� 15 U.S.C. §§1051ѭȡôɢϙ�#ďɆφľ�15 U.S.C. §§1052őȡôɢϴ

�Ʃ#φ̯『>Î 15 U.S.C. §§1056�15 U.S.C. §§1057(e) ɀѭͷȫ�ŏˣ#φ

ľ̩『ʸϓϭ HashtagĈͩĄʎ�ϙ�ôɢ˲јσφ̯
 

̧�ɱ ôɢϙ�˥Ϭ 

15 U.S.C. §§1051 (a) (1)76 φľ『ȡ�ôɞ�Uˣ�#ôɢƙˤǇɀ6Zϡʎ

#φľ『á USPTOôϬôɢϙ�『ǁZ 15 U.S.C. §§1051 (b) (1)φľ『Ĉϡôɢ

                                                
74 ß¦ϙ 72
 
75 Kendall Salter, The Trouble with Tags: Seeking Mark Protection for Corporate Branded Hastags - 
More Trouble than It's Worth, 43 J. CORP. L. 699, 704-705 (2018).  
76 15 U.S.C. §§1051 (a) (1):
The owner of a trademark used in commerce may request registration of 
its trademark on the principal register hereby established by paying the prescribed fee and filing in the 
Patent and Trademark Office an application and a verified statement”; see also: 15 U.S.C. §§1051 (b) 
(1): “A person who has a bona fide intention, under circumstances showing the good faith of such 
person, to use a trademark in commerce may request registration of its trademark on the principal 
register hereby established by paying the prescribed fee and filing in the Patent and Trademark Office 
an application and a verified statement, in such form as may be prescribed by the Director.” 
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9Ʉȡôɞ�Uˣȱ『ȡ˥Ϭ6З>ϳȫǇɀ6őɯ˥Ϭ#ôɢʸ�÷ƳUˣ�

#ȱ『1×á USPTO˥Ϭϙ�ôɢ
 

 

̧,ɱ ôɢϴ�Ʃ 

ѭȡôɢϴ�Ʃ˲φľ¥ľȡͩĄôɢʎ̧ 2ɚ『Ç 15 U.S.C. §§1052
ɚ

ț¦ɼÎ̧(f)Ҕǟ�『ѵɀϡɚ̧(a)�(b)�(c)�(d)>Î(e)Ҕ̧ 3ɱ�̧ 5ɱφ

ľ�ƙϙ�ôɢ#+ˤĘ『J�˥Ϭ6#ôɢͽU�ôî�×Έ96#ôî˻¼

��『1Çϡôɢ�ɀϴ�Ʃȱ『�ϭϡôɢ#ƩЍ『ċ�ƙǘ͌�ϙ�77
 

 

̧�ɱ 15 U.S.C. §§1056�15 U.S.C. §§1057(e) ͷȫ�ŏˣ 

15 U.S.C. §§1056Î 15 U.S.C. §§1057̧(e)ҔʸͩĄôɢʎőȡôɢ�ͷȫ

�ŏˣ�#ʎʧ『USPTO ƙσʅôɢ˥Ϭ6ŗˊľэ�ͷȫ�ŏˣ『ǁˤôɢ

˥Ϭ6 ³ͷϬ#
Ͱѭȡќő Hashtag˥Ϭϙ�ôɢȱ҉э�ͷȫ�ŏˣ#φ

ľ『ϢĦɆ̧̮,ҔȖЫ
 

 

̧,Ҕ� ͩĄôɢŉɑǈ�(Trademark Manual of Examining 

Procedure; TMEP ) 

̧�ɱ TMEP §1202.18  

ͩĄôɢŉɑǈ�(Trademark Manual of Examining Procedure; TMEP『�̘

TMEP)ȡ̧ 1202.18 ̮ќő Hashtag ϙ�ôɢϐɀφ̯
˫� Hashtag ̦Ý

TMEP§1202 ÜɚǇ�#ôɢŉɑφľ『Ͱ�rǟ̍ˊľôîǁɁ´#Vʧ˲®

ͽȱ『Ê¥�ċ×θϙ�ƿʸôɢ78
 

TMEP§1202.18ő Hashtagϙ�ôɢ#ŉɑďʨÍǱ�з�ɷϩȫ『ǟ�Ĉ

                                                
77 15 U.S.C. §§1052 (2006). 
78 Supra note 73. 
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ŉɑ Hashtag#ôɢ˥Ϭȱ『Җ�ŗ˥Ϭôɢ#șҰзήϋŇ79�『��ʑƳ Hash

̦ά(#)Ĉôɢ ˲ȊȐLͦÎ�Έțĵ#ѫ˲ѭ]80�『ΐϡ̦άƗ͖ǬΚȚĵ『

ǁƗ̤uɀțĵǇε̍#Țĵ》XĦӃ#TWELVE81「『Íǁͯϡ̦ά]θ΅ȡț

ĵ#Ř̤》XĦӃICHIBAN#82「『¥�ƙθϙ�ƿʸôɢӄ˥Ϭ6�Ŀɨѱϡ˥

ϬôɢUˣȡˊľôîǁɁ´#UˣɤɆ(specimen of use83)> dɖŉɑ


TMEP§1202.18Ɨɼ1ϏÎ Hashtag˥ϬôɢҖ�ɀϴ�Ʃ『ΐĈ#̦ά#Ɨ˲ț

ĵù̿uʸőȡôîǁɁ´#ȖЫƩǁгˣƩǰЫ『Ê¥�1�ƙ)>ϙ�ƿʸ

ôɢ84
 

 

̧,ɱ TMEP §1202.18 (a) Hash̦ά#ͷȫ�ŏˣ 

 HashtagΐɯĈͩĄôɢʎ�ϙ�ʸôɢ『¥ҖZʾ TMEP §1202.18 (a)ѭȡ

ͷȫ�ŏˣ#φľ『ő Hash ̦ά�#�ɆМͷȫ�ŏˣ『XĘƮƏ¥ʸ˫ Hash

̦ά�#��Ɨțĵ�ɀ�AƳƩ�ǁȰ�ȶ̍Ʃ�『Ͱ�ͯ¯Ĉ�ВRʸ�d�

ɀșҰ�×�ƩЍ˲�ù�Ʃôɢ (unitary mark)85�ȱ『Ç�ơќő Hash̦ά

�#�ͷȫ�ŏˣ86
 

 

̧�Ҕ Hashtagôɢϙ� 

�ßȡǀĄôɢʎ�Ʉќő Hashtag Ȉľôɢŉɑϙ�ŏțφ̯『USPTO

ȡ 2013ŷĈôɢŉɑǈ� ē¯ TMEP §1202.18『ȫľ HashtagĈ̦ÝͩĄô

ɢʎ>Îϡŉɑǈ� ˻ѭφľȱ『ƙ>θϙ�ƿʸôɢ87『 σɀþěɨҮĀ

                                                
79 TMEP §1202.18 (2018). 
80 Id. 
81 Id. 
82 Id. 
83 Id; see also: 37 C.F.R. §2.56(a) (2018). ( USPTO#ôɢ˥ϬǪÐ�Uˣ ͫ�(First to use)『Ā
Ͱ˥Ϭ6Җѱ�Uˣϳȇ
) 
84 Id. 
85 TMEP §1213.05 (2018): “A mark or portion of a mark is considered "unitary" when it creates a 
commercial impression separate and apart from any unregistrable component.” . 
86 Supra note 73.  
87 Salter, supra note 75, at 704-705.  
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̓Ӄ�ôɢ�Ņ���Hash̦ά�#�Ĉôɢ ˲ȊȐLͦ���ôɢ˲UˣȠƈ�『

>Î�ϡôɢǇεƐ#ôîǁɁ´�88
Āɶ『Έ�΋ôɢϙ�σ@Îŉɑďʨ

 Ǉ��ƌϪôɢ҉�r�ϴ�Ʃ�#σ@˻ß『˫ Hashtag�ɀϴ�Ʃ『Ͱ×

ǟ̍ôîǁɁ´#Vʧ『ÍŧZʾ TMEP §1202.18 (a)φľͷȫ�ŏˣ Hash̦ά

�#�ȱ『Ê¥�Ç×ϙ�ƿʸôɢ
ʼͰΐ Hashtag ɆМ�ҋRʸ͔К~ɢ̳

Uˣ『Ͱ]ȡ̡͔̎ͪ#ĘθUˣ『�ε˗ƏƈĀ��ȾˢˡRʸ~ɢ̳˲ôɞ

ƏϾ89�『Hash̦ά�#���ȾθϤʸ�u�¯дǺŐ#®ͽ�ȱ『ɶȱÇ�Җ

Ŏ�ͷȫ�Ĉŏˣ#�『Ͱ×Ŏ Hashtag#șҰ》¸ã�#�э�「ϙ�ƿʸôɢ

90
Āɶ『HashtagĈͩĄ#ϙ�ʎʧΈǀĄ�ß『�]Zȇˊ�¢ľ#ŉɑɢʨ

ϙ�ôɢ『Ͱɀ�̗ϙ�ɣƈ『Ç�ͷȫ�ŏˣ Hash̦ά# Hashtagôɢ���ù

�Ʃôɢ�>Î�Ĉ̡͔̎ͪ#ĘUˣ# Hashtag�
 

 

 

 

 

 

 

 

 

 

 

 

 

                                                
88 Debbie Chu, #CautionBusinesses: Using Competitors' Hashtags Could Possibly Lead to Trademark 
Infringement, 25 CATH. U. J. L. & TECH. 387, 401 (2017). 
89 TMEP §1202.18 (b) (2018). 
90 Id. 
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̧�̮� Hashtag ϙ�ôɢ#˂Ϸ 

̧�Ҕ Hashtag Rʸôɢ#ϴ�Ʃ 

Ǉϰ�ɀ�ϴ�Ʃ�#ôɢǟ˲ȰͽĚ�ϼʚІͯϤϴ�ʸ�ôîǁɁ´#

ɢϴ91�『ȡôîǁɁ´#Ę『ϡɢϴơҖĀ�r�ˏ̠#Ƴͫ92�Ͱ×Yϴ�


ͩĄʎѴőȡ�r�ϴ�Ʃ�Έâ#�ȟ『Ǫˣ�/G�ѷʀ�ʨ93�(the 

Abercrombie test)Rʸôɢϴ�Ʃ#�ʨ『ȽȪˤͩĄͶь̧,ŢЬʎѴʎĽ

FriendlyĈΚà# Abercrombie & Fitch Co. v. Hunting World, Inc.ɖ Ǳ�94『ϡ

�ʨŎôɢZȇϴ�Ʃ#ƌƊ�ʸ�ŏRʸɢ̣#ˣͰȞªе95�#�AƳƩǁ

ŹƲƩ�(arbitrary or fanciful)ɢ̣��uȶ̍ôîǁɁ´ƩЍ96�#�ȶ̍Ʃ�

(suggestive mark)ɢ �̣�˺ǬǱYôîǁɁ´Љϒ97�#�ǰЫƩ�(descriptive mark)

ɢ̣�>Î�ˣ>ǟ̘ɐ�ҠôîǁɁ´ɆМ˲ďɆà̘98�ĀͰ��rϴ�Ʃ

Ͱ�Ñôɢʎ`ϸ#�Ȳгà̘�(generic name)
ĈǀĄň´�ʇ¥ęÌͮ͑ʳ

эȵƺЁˢřǇ�ũ#ôɢŉɑďʨƎ͚ ѭȡ�ôɢϴ�Ʃŉɑďʨ� Ǉ�

�Ҡзή�ȟ99
 

�ϴ�Ʃ�#ɀʺňʸ Hashtag Ȱâ�rôɢсɕƩ# σ˂Ϸ#�『

�HashtagĀ�r~ɢ̳ƩЍ『nʸ�̗Љϒ˲�Ҡţ�『Ͱʺʎǟ̍�ù�ô

îǁɁ´#Vʧ『ĀͰͥŔϙ�ôɢǇơҖ�r˲ϴ�Ʃ100�『ɶ�ϭҵ�˺ʸ

Ïő Hashtagθϙ�ƿʸôɢ#ϭͯǇǱ�# σЍ˭
ɆțŎZȇ¦̣Ǉ�#

Hashtag�Ҡзήϓϭ『�з�ɷőɶ˂ϷǱ��Ɍ
 

                                                
91 ϱўʓ(2016)『�ȵƺЁˢɬ#`ϸσ@	『ʂΚ『�ȵƺЁˢɬʎ�『Ғ 142『·ºӃ~ʾ; see 
also: Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763, 786 (1992). 
92 Two Pesos, supra note 91. 
93 Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d 4, 9 (2d Cir. 1976). 
94 Hermenegildo A. Isidro, Abercrombie Classifications and Determining the Inherent Distinctiveness 
of Product Configuration Trade Dress, The , 62 BROOK. L. REV. 811, 813 (1996). 
95 ˔Ȕѝ (2000)『�ͩĄôɢʎ�ϴ�Ʃ#̛̆	『�ȵƺЁˢɬȿ��『67Ƀ『Ғ 88
 
96 ß¦ϙ『Ғ 89
 
97 ß¦ϙ
 
98 ß¦ϙ
 
99 ȽұήȑʎѴ 104ŷ�ĵ̧ 31ά�ʇ
 
100 Falconer, supra note 15, at 33; see also: Sherwin, supra note 14, at 473. 
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̧�ɱ Êɀôɢ# Hashtag 

Êɀôɢ# Hashtag『�ç˗Əƈʸ�#」Êɀôɢ�『XĦ#CocaCola Çʸ

�X『Hash̦ά�#�#ƗǇUˣ˲ѭѣĵцˣ˗ɀîˆôɢ『�ҋȞªе#ĵ

ϝ
ɶ̗ҠČ# HashtagĀ�ѭѣĵɆМÇŧRʸôɢUˣ『ˤɶ×̂ϡѭѣĵ

ŧθϤľ�ɀôɢϴ�Ʃ『��΋Vϩ�]��θRʸôɢUˣ�『ŧ�ĈŨđ

��r�ľ#ôɞÅϾÎîˆ­љ#Ɨ『ǉĈ̡͔̎ͪ ¯��#�̦άRʸ

Hashtag θUˣ101
Āɶőȡěэ�ɞͯVϩ『UˣÊɀôɢ͊ƿ# Hashtag Έ

Uˣ�Êɀ#ôɢ�ͯ#ѫ�ʺĝěť 『˪�΋VϏɞͯ�ơ(�Ⱦ ³цȂΎ

ІƿɆ�ʸ�Êɀôɢ# Hashtag�ÕĘϙ�ôɢ102
 

>ǀĄôɢ˻ѭʎφ̯ʸX『ɶ̗ҠČ# Hashtag×Ϥ]�˫ôɢɬ6ňѻ

Uˣ˲ôɢuĈƏƈ�Έϙ�ôɢ˨ɀ�ß『ňЍ��ʉɀȎϻϙ�ôɢ˲ σ

ϴ�ˊƞ『�Z̎Ⱦ�΋гƥǁʚІͯ˲Ϥ̂『Şȡ˻ßôɞÅϾ103�『Ͱ×θ

ϤʸȰőȡÊɀϙ�ôɢ#UˣӄͰΐ>ͩĄň´ʸX『¥×Zȇ�ѱ¯Ê¥�

(doctrine of tacking104)ŎɶҠČ# Hashtagχʸ� �̗őȡÊīôɢ˲ƗͤbȎ�『

�ͯ�ɀ�ʎƖ�#ß�Ʃ105�『ͰȾθϤʸȰ�ɀ�ß�̗ôɞƏϾ106�#ß

�̗ôɢ
Āɶ�Êɀôɢ# Hashtag�ÇȾθϤľʸőȡȦɀôɢ#Uˣ『Ͱ

гŰ�ȾɀÕήϙ�#ͮљ『Ĉќőϡ Hashtag ΐɯϙ�ƿʸôɢǇŎˢˡ#

�ϴ�Ʃ�õҝ『(ȾĀɶҠ Hashtag#Uˣň �y> Hashtag#Əƈ�R �yȦ

ɀôɢ�#Uˣ『ͰUƙőȡɶҠ HashtagȰâ�ɀϴ�Ʃ#˂Ϸ『ňѻ�Ⱦƿ

                                                
101 McKelvey & Grady, supra note 36, at 93; see also: Roberts, supra note 36, at 611. 
102 Id. 
103 ͑ʳэȵƺЁˢř(2012)『ôɢ FAQ『
https://www.tipo.gov.tw/ct.asp?xItem=214959&ctNode=7436&mp=1 》ȽƗʴϊȧӃ
20190/03/31「ӄÕ×ÌυǀĄôɢʎ̧ 64ɚӃ�ôɢɬ6ňѻUˣ#ôɢΈϙ�ôɢ�ß『Ͱ
Z̎Ⱦ�΋гƥ��Ğ�ß�Ʃͯ『ƾϤʸɀUˣ�ϙ�ôɢ�
 
104 Hana Financial, Inc. v. Hana Bank, 135 S. Ct. 907, 909 (2015).(“Recognizing that trademark users 
ought to be permitted to make certain modifications to their marks over time without losing priority, 
lower courts have provided that, in limited circumstances, a party may clothe a new mark with the 
priority position of an older mark. This doctrine is called “tacking,” and lower courts have found 
tacking to be available when the original and revised marks are “legal equivalents” in that they create 
the same, continuing commercial impression.”) 
105 Sherwin, supra note 14, at 476. 
106 Id. 
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ʸőȡϡ�Ȧɀôɢ�Ȱâ�ɀϴ�Ʃ#˂Ϸ『¥ɶҠ˂ϷÇʺѭ$�Êɀôɢ

# Hashtag�Ā�ɀ�~ɢ̳�ƩЍ『Rʸ�Hashtag�Ǉˡ#ϴ�Ʃ˂Ϸ『Ͱu

ʸ�̗Êɀôɢ#UˣƏƈ
 

 

̧,ɱ ě̀ªе# Hashtag 

̧�˹ �ʚІͯªе# Hashtag� 

�ʚІͯªе# Hashtag�Ĉ Hash̦ά�#�ƗǇUˣ#ѭѣĵęˣVεо

Ũđ ˲ʚІͯ『őȡ�dîˆ˲ȦľÅϾΈϜϭ『Ͱɶ̗ѭѣĵɀ͋Ýîˆà

̘#ε˗Əƈ》ĦӃɆț¦Ы#�#NBCFails�「『1ɀɄ˺ǬUˣˊľîˆà̘

ͰUˣΈʚІ͑Үǁˢî˻ѭ˲ˊľĵϝ『Uě̀ͽЯмϡ HashtagǇUˣ#ĵ

ϝ)ύ�]ѭȡɐ̗ˢîǁɁ´#ʚІϜϭ『XĦӃ�#Coffee�
ѭȡɶ̗ Hashtag

#ѭѣĵȰâ�rϴ�Ʃ#ϓϭ『ΐŎÜdɖȐͦȡ�/G�ѷʀ�ʨ�Ǒǁǀ

Ąôɢϴ�Ʃŉɑďʨ�ɨҮ『×ͽȾɔȇ�UˣΈˊľôîǁɁ´˻ѭĵϝ˲

�ß『ŒΆ��ɀ�ßƌſ#ϴ�Ʃ『Ͱ×ͽƿʸ�>ѿã϶úȠƈȶ̍ôîǁ

Ɂ´îЍ�®ˣǁ�9ɀѭƿ��ƩЍ̩ˊƩ�#�ȶ̍Ʃɢ̣》ɢϴ「��ϴ�

Ʃ̕ſОƊ#�őȡôîǁɁ´˲îЍ�®ˣǁ�9ɀѭ˲ƿ��ˢĉ̩ˊƩ『

R˺ǬȫҡǰЫ�#�ȖЫƩɢ̣》ɢϴ「�ǁȰ��ϴ�Ʃ�Ȳгà̘�
 

ʼͰ『Ĉϓϭ�ʚІͯªе# Hashtag�Ȱâ�ɀôɢϴ�Ʃȱ『҉ʑƳ�ʚ

Іͯªе# Hashtag�˲ ˊҵĈȡ�]ʚІͯ ³ªе��d�˺ǬΈîˆ0ʗ�

˲̜ѫ『ɶ�̜ѫ�×>ʜǜŨđ ʚІͯőȡˊľôîǁɁ´#�APȠƈ#

Ϝϭ�『ĀͰĈɶˊƩ¦Ǳ�『ɶ̗ҠČ Hashtag гŰО��ɀϙ�ƿʸôɢ#

³ɥ『ňѻ˥Ϭ61OŔȚ『ĀͰĈň´�ОŔˢˡ˻ѭ˂Ϸ107
 

 

̧,˹ ��ʃªе# Hashtag� 

                                                
107 Roberts, supra note 36, at 617. 
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��ʃªе# Hashtag�#ε˗Əƈ¥ȹʸƃʏ『>�ˤ�ʃªе�#ľͫ

ͰϏ『ňѻ�×>¸ãǇɀ̗Ҡ# Hashtag『ȡɆț]Rʸě̀ªе# Hashtag 

ѵ)�ŚȡŨđ ˲ʚІͯǇªе�#Ę『�ҨǇɀˤě̀ªе# Hashtag『�

Ĉ Hash̦ά�#�#ƗǇцˣ#ѭѣĵęΈˊľôîǁɁ´ʺѭ『Ͱʹʻȡɐ̗

̎Ⱦ˗ϾǁϷҝзήϓϭ108『XĦ�#nomakeupselfie109�
 

Ê¥�ɶ̗ҠČ Hashtag#ѭѣĵĀ]ǰЫɐ̗̎Ⱦ˗Ͼǁˊľ+@『ͪ̀

ќőϡ˗Ͼǁ+@˰εę~Ϝϭȱ『̇ ϭ��ʺʎ΢ɶǟ̍�ˊľôîǁɁ´#

Vʧ『ͰęϤ���ɀϴ�Ʃ
ʼͰ1ɀXĘƮƏ『˫ɐ�dˊľ#��ʃªе

# Hashtag�ĀĈ�Ɨ̦ÝÐƙ�ƗĜϴ�Ʃ�#σ@『Íɀ�ˊľɞͯ�ɯц

ˣɶ̗ HashtagRʸôɢ˥Ϭϙ�ȱ『¥ɀ×ͽгмϴ�Ʃ#ŉɑͰÐƙôɢϙ

�
XĦ 2014 ŷĈ͔̎ͪК ěљ�˗#�ɘǡǃʖ³˻ѭ Hashtag

�#Icebucketchallenge�『ɶ Hashtag �ѩī]ˤʖ³ÌΈͯǇªе『ͰƗˤ

ALSA(The ALS Association110)Ŏϡ Hashtag˥Ϭϙ�ƿʸôɢ111『UƙÊu���

ʃªе# Hashtag�ƩЍ# Hashtag ¯�ôɞƩЍ『ƿʸɆțǇ�Ҡ#�ôɞʖ

³ίˡ# Hashtag�『Ͱɀ�ɱƗͤ#ϴ�Ʃϓϭ
 

 

̧�ɱ ôɞʖ³ίˡ# Hashtag  

�ôɞʖ³ίˡ# Hashtag�ȡɆț�Ҡľͫ 『Ŏ�ќőŨđ͑џǇэͧ

# Hashtag�>Î�ʖ³˻ѭ# Hashtag�̩『�ʸ�ˤˊľôɞ͊͠Ǉ˰В#ʖ

³�Ǉίˡ#Hashtagċ̽�ϓϭ̯ą�『ͰŎ�χ �yôɞʖ³ίˡ#Hashtag�

зήǫϓ
 

                                                
108 Roberts, supra note 36, at 619. 
109 Lewis, L, #nomakeupselfie: Why it worked, THE GUARDIAN (Mar. 25, 2014), 
https://www.theguardian.com/voluntary-sector-network/2014/mar/25/nomakeupselfie-viral-campaign-
cancer-research》last visited Mar. 31, 2019「. 
110 ALS ASSOSIATION, http://www.alsa.org (last visited Mar. 31, 2019). 
111 Marrins, K, Ice bucket challenge: when can a charity hijack a hashtag? , THE GUARDIAN (Aug. 20, 
2014), https://www.theguardian.com/voluntary-sector-network/2014/aug/20/ice-bucket-challenge-
hashtag-charity-macmillan 》last visited Mar. 31, 2019「. 
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�ôɞʖ³ίˡ# Hashtag�ɆМÇˤôɢǇɀɬ6ǁ�ƃè<˙ôǇϖϑ『

�Uˣ˹˲ʸ�sǿˊľîˆ�ôîǁɁ´#Љϒ『�Ĉ̡͔̎ͪ�^зʚІͯ

ϓϭ112�
ɶҠČ# Hashtag #ε˗Əƈ×�ʸŎƃèЉϒ�͋Ýîˆà̘�ǁ

�Ʉ͋Ýîˆà̘��̗『¦ͯĦдңɞͯҲ˫µҶ·ʚІͯ΢>�2ʚІ͑Ү

# Hashtag�#McDStories113�ӄƗͯ¥Ħ Procter & Gambleќő�ˢîƏϾǇϖ

ϑ# Hashtag�#Likeagirl114�
ɶҠČ HashtagĀɆ]Κј΢ˤ HashtagɆМVŴ

°ʚІͯȹ¯)ύϡîˆ#Љϒ『ͰĈªеɶҠČ# Hashtagȱ『ę]ďȡΈô

ɢϴ�Ʃ˻I#��『Ç�ǟ̍ôîǁɁ´Vʧ�зήϖϑ
Ĉɶ¦Ǳ�『ΐɯ

ŎɶҠČ Hashtagϙ�ôɢ『χ˥Ϭdɖ#�ß『ŉɑ͋ɎĂʼȾɀŎϡҠČ#

HashtagϤľʸ�AƳƩɢϴ���ȶ̍Ʃɢϴ��ϴ�ƩОƊ#�ȖЫƩɢϴ�ˠ

ǁ��ϴ�Ʃ#ɢϴ̩Ü̗×ͽ『ʼͰƾ×Ϥɶ̗ Hashtag˻Оȡ�ě̀ªе#

Hashtag��rȹƌ̕ſ#ϴ�Ʃ
Ĉň´�1�%×Ϥ�̦Ý�ϼʚІͯϤϴ�

ʸ�ôîǁɁ´#ɢϴ115���З>ϴ�ôîǁɁ´#Vʧ116�̩ϴ�Ʃσʅ『Ͱ

ŧː�ϙ�#ňX
XĦ¦ЫΊX#�#Likeagirl�ӃProcter & Gamble �Û>Ǌ

̇Ʃ�¤ɋÅϾ#Òά『͋Ý�ĤƩαˡˣî#ˢîˊƩзήǮƃΈήџ117『ϡ

�ÛÇ>�#Likeagirl�á USPTO˥Ϭϙ�ƿʸôɢ『Ĉϙ�#�ôîΈɁ´ɫ

(Goods and Services)� ��θǟľˣȡ“Pharmaceutical Products, Advertising, 

Business & Retail Services118”>Î“Personal & Legal & Social Services119”�Ҕ�Ҡ

                                                
112 Roberts, supra note 36, at 612. 
113 Kashmir Hill, #McDStories: When A Hashtag Becomes A Bashtag, FORBES》Jan. 24, 2012「, 
https://www.forbes.com/sites/kashmirhill/2012/01/24/mcdstories-when-a-hashtag-becomes-a-
bashtag/#e6559f5ed257 》last visited Mar. 31, 2019「. 
114 Procter & Gamble, Our Epic Battle #LikeAGirl, PROCTER & GAMBLE, https://always.com/en-
us/about-us/our-epic-battle-like-a-girl》last visited Mar. 31, 2019「. 
115 ϱўʓ『ß¦ϙ 91
 
116 ß¦ϙ 49
 
117 Procter & Gamble, supra note 114. 
118 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 86321325,
》Registration Date: February. 9, 2016「; see also: Trademarkia, #LIKEAGIRL Trademark 
Information, TRADEMARKIA.COM, https://trademark.trademarkia.com/likeagirl-86321325.html. 》last 
visited Mar. 31, 2019「. 
119 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 86517834,
》Registration Date: August 4, 2015「. 
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 ӄĈǀĄ1ŧϙ�ƿʸôɢ120
 

 

̧þɱ ͒Ý�Ɍ 

 ˤɆ̮¦Ы��ϓϭ#�̗ҠČ Hashtag×̂『Ĉќő Hashtagϓϭ�Ȱâ

�rôɢϴ�Ʃȱ『ɔȇ�Ҡ˲�ßȾƙ��ß͋ϭ
 

 ̧�̗ҠČ# Hashtag -- �Êɀôɢ# Hashtag�『�Ɇ] ˣÊɀ#ϙ�ô

ɢRʸ HashtagUˣ『ɶҠČ# HashtagÇ×ϼʚІͯЦϤ�ǟ̍#ˊľôîǁ

Ɂ´Vʧ121『Ͱ×θϤľ�ɀϴ�Ʃ『�Ā�×θχʸ]�Êɀϙ�ôɢ#Uˣ�『

ѭȡɶ̗ Hashtag#ϴ�ƩОʺ˂Ϸ
 

̧,̗ҠČ#Hashtag --  �ě̀ªе# Hashtag�¥×ͽĦмƓțˑ#ǍϜ『

Ϥʸ�Rʸ Hashtag『�r~ɢ̳ƩЍͰ�u�ʸ�̗Љϒ˲�Ҡţ�『ʺʎǟ

̍�ù�ôîǁɁ´#Vʧ『ͰͥŔϙ�ôɢǇơҖ�r#ϴ�Ʃ122
Ā�ě̀

ªе# Hashtag�#ªе˹˲�ҋʸ)ǱYôîǁɁ´#Vʧ¼�Ͱϖ『ȡ�ç

˗Ƞƈ��ɀę~țĵ#Ǩ�͊Ý『ÇUȰĈǰЫß�̗ôîǁȰɁ´『͔̎ͪ

̡#Uˣͯ1�ȾÑѳȡˊľ#țĵ�Ņǁɕƈσʅ『Ā�ѭѣĵ�ŅɆ �yě

̀#ę~Ϗϭ�˲Ŝ˗『Ͱ¯� Hash̦ά�#�̉�u�]nʸȠ\̡͔̎ͪU

ˣͯǺŐΈ�Ҡ#ţ�『ĀɶɆțϤʸ『ɶҠČ# Hashtag˲̉��rϙ�ôɢ

ƾɀ#ϴ�Ʃ『ʼÊĀÉҋмƓțˑőȡ Hashtag Ǉ ƋĀ��Rʸ Hashtag�

#ˊƩǇΆ『Ͱ9]ќőôɢʎ�őȡ�#�άƗ#țĵ�Ņ˲ϴ�ƩұM�ȟ

Ͱľ
 

 ̧�̗ҠČ# Hashtag -- �ôɞʖ³ίˡ# Hashtag�Ħ¦Ыϓϭ『Ā�ϖ

                                                
120 ȵƺЁˢř『ϙ�/ŉľάӃôɢ 01698662『ϙ��èȧɃӃ104/04/01『ȵƺřôɢɨ̹ͅ
͏『ÌυӃ

https://twtmsearch.tipo.gov.tw/SS0/friendlyPrinting.jsp?showType=2&caseType=1&caseNo=XpJ13Ry
T4ZnlIME1adE44ZXVSeDhldmVtT1F3QT09&caseNo2=XpJ13RyT4cmY1WmlINEMzTXBlTDZiZ
DM0RVM1QT09&l6=zh_TW&isReadBulletinen_US=&isReadBulletinzh_TW=true 》ȽƗʴϊ
ȧӃ2019/03/31「
 
121 Chu, supra note 88, at 403. 
122 Sherwin, supra note 14, at 473. 
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ϑ#˹˲Ç]ʸεƐˊľ#ôîǁɁ 『́¥�Ǉç˗#ѭѣĵ�ɀОұ×ͽ�ɀ

�Ĝϴ�Ʃ『Ͱҋu]őȡôîǁɁ´#ù̿ϩȫ『ǁ�1×ͽĀ˻ѭôɞʖ³

#Ǯƃ『ȡƗĀ�rƗĜϴ�ƩͰÐƙôɢϙ�『ư˳ҖZ�Ұdɖзή�ȟ


ʼɆțϤʸ『΅ŔɶҠČ# Hashtag ƾ�uθϤʸȰ�ù̿˲Љϒ�Ҡţ��『

Ĉ���ɀǟ̍�ù�ôîǁɁ´Vʧ�#Ʈʍ�『ÇU~ɢ̳#ƩЍ�r�Ȗ

Ы�#®ͽ『Ĉͷȫ Hash̦ά�#�ȡ�ŏˣ#�Ɨ『ƾ×ǨѵмƓțˑőȡϡ

̦άǇˡ# Hashtagϴ�Ʃɀʺ#Ѝ˭123
ɶĘ『ɳʕʎѴȡ�ȟ�ôɢȰâu

ʸ�ȖЫƩțĵ�#υύ124Ĉɶ1×nʸÌͮ『Ç��ƙuZd�#țĵзή�

ȟ『(ơҖͮљd�țĵǇƏƿ˲șҰ125�『ÖσǱ�ôɢϙ�˥Ϭ#țĵ͊Ý『

Έ�˻ѭʚІͯ�΋Ϧʎ ǟľôîɁ´ǁ� σˊľ#ˣϦѫɀť˪126�ȱ『

ϡțĵ͊Ý�Çɀ×ͽ�ɀϴ�Ʃ127�『Ͱ×ϙ�ƿʸôɢ
 

ɶĘ『ɆțϤʸ1×ЯмȻ͑ĸͯ128Ǳ�őȡôɢ#ľͫϩȫ『őȡмƓț

ˑ#Ѝ˭Ǳ�Õ�̗ϋҵзήÌё
ɀĸͯϤʸ『ʚІͯȾ�Ɔ̠΄Ŧ˲ôîɁ

´ЏЅ̹͏�『Ͱ] ˣôɢR �yŎȧŰˡʖ ˲ôîΈɁ´зή�Ҡ�˲ �Р

°ţ�129�『Ямôɢ『ʚІͯ�ȡňѻǪЏȱ『ƙ>Ŏ�Ϥ̂#ôɢʀőůɀ

ϡôɢ˲ôîΈɁ´130�
ĀͰôɢňѻ�ѵ)�ǟ̍ˊľôîǁɁ´#Vʧ�

#Ƚ σ®ͽ#Ę『1ßȱĈʚІʖ³ ǌʫΚÁ°ǪЏ��Ҡ�˲јσό΍『

�r�ěűѲMʚІͯЏˈȱ#ǺŐƿɆ『>Ŵ°ʚІͯȹʸƤдĉĺƿǪЏ131�

#®ͽΈƳͫ
>�Ыϭҵϋ#『HashtagǇ�r#×υțĵ#�ǟ̍Vʧ�『>

Î~ɢ̳Ǉ�r#�¯дǺŐ�ǱY�Ҡ�#ˊЍ『ŎUƙ Hashtagňѻ�Έô

                                                
123 Id. 
124 Procter & Gamble Company v Office for Harmonisation in the Internal Market, ECJ C-383/99 P, 
paragraph 40. 
125 ¬Ĵ 》2014「『�ôɢσ@�ƿ�Έ̗Ҡ�『ʂΚ『�ʀОôɢʎ�『Ғ 96『·ºӃȞĸɍ
 
126 ß¦ϙ
 
127 ß¦ϙ
 
128 ¬Ĵ 『ß¦ϙ 125『�ôɢϙ�Îŉɑ�『Ғ 3
 
129 ß¦ϙ
 
130 ß¦ϙ
 
131 ß¦ϙ
1×ÌυӃяǣ˘》2008「『ôɢà̘гˣ¹#˙ϭΈň´『̓ǐʎĸϜϭ『5È
1Ƀ『Ғ 188
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ɢǇ�r#®ͽ˻I『ĀͰ�ƾ>ǱY¦Ы�ǺŐΈ�Ҡ�®ͽ# Hash̦ά�#�

#ĶĈ『Rʸ�Ɩâʇ Hashtagϙ�ôɢ��ϴ�Ʃ# σϭҵ132『ͰƦ˨)ô

ɢɆМ#ƳͫÇ¸ǜ)��Ҡ�#ˊƩ
͒�ǇЫ『ɆțϤʸ HashtagRʸôɢ

#ϴ�Ʃ��Ā�Rʸ~ɢ̳『�ɀ�ǺŐ�Ҡ�#®ͽͰU���rϴ�Ʃ『

Ĉ�ȟ Hashtag�rϴ�ƩΈâȱ『9Җÿɺțĵ#șҰзήͮљ『Ͱɔȇ�Ұ

dɖ#�ß『Tќő� HashtagҠČ#�ßзή�Ɍ『Ƞ×Ĩ÷ϭȟ˥Ϭϙ�ʸ

ôɢ# Hashtag�rϴ�Ʃ#̕ſ
 

 

̧,Ҕ HashtagRʸôɢ˲гˣ¹ҢѾ#ȡϙ�˲ͮљ 

̧�ɱ ôɢгˣ¹ 

 ôɢгˣ¹『ǟ˲ȰÊ�ɀϴ�Ʃ#ôɢ『Āʸ̎Ⱦ ʚІͯͬƹÎϤ̂˲

Ȏϻ『Ͱƿʸôî˲�гˣà̘�『Ι����ЁҚĎ� 『ĀͰ�Ñôɢʎ`

ϸ133『ĦǀĄôɢʎ̧ 29ɚ̧ 1Ҕ̧ 2ɱφľ『uˤǇǟľôîǁɁ´#гˣ

ɢ̣ǁà̘Ǉɠƿ#ôɢ��ɀϴ�Ʃ『Ȓ�ƙϙ�ӄßʎ̧ 63 ɚ̧ 1 Ҕ̧ 4

ɱ¥φľ『ȡôɢϙ�ƗŧƿʸǟľôîǁɁ´#гˣɢ̣�à̘ǁƏˌͯ『ô

ɢŏЄɥѭƾZ͸ɬǁZȇ˥ϬƂɴ�ϙ�
  

 ôɢгˣ¹#ƮƏ『ŅȬ˰ˡȡțĵôɢ134『� Í>�ĉ˙à̘���6

ˈĭà���ôîà̘#ǰЫ�>Î�кǄà̘�̩ҠČôɢȹŅȬгˣ¹135『

ΐ�ʸ�Κàôɢ�『¥Íěűſē¯)ôɢгˣ¹#ɥ˒136
ň´�ôɢгˣ

¹#͑�ɖXĦ Bayer Co. v. United Drug Co137�ɖ 『˗ŧƿʸқˮΦгˣà

̘# Aspirin》Ѱȝ»Ҋ「『Êè Bayer Company Ƌθè United Drug Company

                                                
132 Sherwin, supra note 14, at 473. 
133 яǣ˘『ß¦ϙ 131『Ғ 183ӄsee also: ROGER E. SCHECHTER, UNFAIR TRADE PRACTICES AND 
INTELLECTUAL PROPERTY 64-65 (2d ed. 1993). 
134 яǣ˘『ß¦ϙ 131『Ғ 192
 
135 ß¦ϙ『Ғ 192-193ӄsee also: J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR 
COMPETITION 12-85 to -86 (4th ed. 2004). 
136 яǣ˘『ß¦ϙ 131『Ғ 199
 
137 Bayer Co. v. United Drug Co., 272 F. 505, 509 (S.D.N.Y. 1921). 
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ȡЃò� acetylsalicylic acid》&ѕɒѓ「ΦîȱUˣ“Aspirin”Rʸˢîà̘『ŧ

[ŃÊèŧϙ�#ôɢӄɆɖʎĽ Learned Hand ǟ�『Ǉɀ˲õҝ�ňu͢ȡ

�dȦɀ˲+ňӃ˫ʚІͯuŎϡôɢχn�̗ˢîà̘ȱ『XĦɆɖ ʚІͯ

ȪŧŎ“Aspirin ”χʸқˮΦ˲ˢîà̘『¥ʺϭÊè Bayer Company ʸ)ϼʚ

Іͯ)ύ“Aspirin”]�ˢîôɢͰn�ęŔ±­『ĈʺʎȎϻ�ŧƿʸʚІͯǇ

Ϥ̂˲ˢîгˣà̘#Ʈʍ�『“Aspirin ”ÇΈгˣà̘ʺǇ¼�『Bayer Company

Āɶʺʎ Ƌ�ôɢɬ138
Learned HandʎĽȡɶ�ʇ 1Ǳ�)�Ҕ�ȟôɢ

гˣ¹˲јσϋҵ『Ç�ʚІͯőȡ̹˂ôɢ˲Ϥϴ�(What do the buyers 

understand by the word for whose use the parties are contending?139)『ΐʚІͯǬώ

¡̹˂ôɢȱ『ő��ʺ]�ôɢ#Ϥ̂『ͰuϤʸ�<ε˲Ȱɐ�ˢî˲гˣ

à̘ȱ『¥ϡôɢà̘Ç>гˣ¹ӄΐʚІͯ×Ям̹˂ôɢϤ̂�ˢîVʧ『

¥̹˂ôɢ9�ɀϴ�ƩͰɄгˣ¹140
ɶ�ƚʚІͯϤ̂όſ�ȟ#ϋҵ『ȡ

1938 ŷͩĄͶьȽұʎѴĈ Shredded Wheat ɖ141 Ǳ�� σƳͫÊ¥�

(primary significance test142)Ɨ『ƿʸƓƗǗʎѴ�ȟ�ϙ�ôɢȰâгˣ¹#

ʨ¥143『ͰƗͩĄôɢʎ1ŎɶÊ¥̽�『Ͱɀʎφȫțφľ144
ÍZȇͩĄô

ɢʎφľ『ĈZʾ� σƳͫÊ¥��ȟ�ϙ�ôɢȰâŧˢˡгˣ¹ƮƏȱ『

ƾƚ̹˂ôɢőȡ�˻ѭě̀�˲Ƴͫϋ#『ͰҋˤЏЅ³ɥзήϋŇ145
 

̧,ɱ Hashtag Rʸôɢ#гˣ¹˭ƻ 

 мƓțˑǟ�『Hashtagθϙ�ʸôɢȱ『Ŏɟɀ×ͽUϡôɢϻƿгˣà

                                                
138 Id. ( “The single question, as I view it, in all these cases, is merely one of fact: What do the buyers 
understand by the word for whose use the parties are contending? If they understand by it only the kind 
of goods sold, them [sic], I take it, it makes no difference whatever what efforts the plaintiff has made 
to get them to understand more. He has failed, and he cannot say that, when the defendant uses the 
word, he is taking away customers who wanted to deal with him, however closely disguised he may be 
allowed to keep his identity.”) 
139 Bayer Co, supra note 137. 
140 яǣ˘『ß¦ϙ 131『Ғ 203
 
141 Kellog Co.v. National Biscuit Co., 305 U.S. 111 (1938). 
142 Id. 
143 яǣ˘『ß¦ϙ 131『Ғ 204
 
144 15 U.S.C. § 1064 (3). 
145 15 U.S.C. § 1064(3). 
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̘146
ˤȡ Hashtag˲ˊƩÇʸɞͯҶ·͔̎ͪКUˣͯěљ ˣãɀϡîˆô

ɢǁȰˊľʖ³ɢϦ˲ Hashtag『>о¡ˢîǁɁ´˲Ǯƃ『ĀͰΐɔȇͩĄô

ɢʎőȡгˣà̘ǇǪ#� σƳͫÊ¥�『>�ϙ�ôɢő˻ѭě̀˲ σƳ

ͫ�зήɨҮȱ『ˤȡ Hashtag#ɆЍÇʸ�×YAP̡͔̎ͪUˣͯШˣ『¥

ɶȱɞͯƾȡ΢ˤ HashtagǮƃˊľôîǁɁ´ȱ『ʑƳ�ƃʏUˣŎǱұôɢ

гˣ¹˲×ͽƩ147
  

 Ɇț¥Ϥʸ『ȡϓϭ Hashtag ôɢгˣ¹#˭ƻȱ『1ƾZʾ̹˂ Hashtag

ôɢȡ�#�̦ ά#Ɨ#ѭѣĵʸPзή�ß�Ҡ#�ȟ
ΐǪˣ#ѭѣĵ �yǰ

ЫôîǁɁ´#îЍ�ˊƩ�ϩȫ�̩ϴ�ƩОƊ#ǰЫƩɢϴ『]΢ˤÐƙƗ

Ĝϴ�ƩͰϙ�ƿ®#ǰЫƩôɢȱ『¥ɶ̗ÊɆϴ�ƩÇОƝƊ#ôɢ『Ā�

�ОŅȬθ̥˂ Ƌ�Ý˙U 『x(ОʺʎϩɁĲҰΈʚІͯч�ʸгˣà̘#

Uˣ148�『¥�Əƿгˣ¹#×ͽƩȾО�9̗Ҡ#ôɢVƙұӄͰlĦîˆʺ

ʎύʇ̡͔̎ͪUˣˊƩǇŎůV˲ôɢгˣ¹į;『1Ŏ×ͽȾŒΆîˆĈ҈

ĳô´ŶØ�˲Ƒґ­ѲM149
ΐ̹˂ôɢǪˣ#ѭѣĵʸÊɀôɢǑǁɆțǇ

�Ҡ#�ˤôɞʖ³ίˡ#ôɢ�ȱ『Ăʼ˻ОȡǰЫƩôɢ『�гˣ¹ɥ˒˻

őОM『ʼĦмƓțˑǇǟ��HashtagRʸĈ̡͔̎ͪ�Ҷ·UˣͯΈˊľˢ

îǁɁ´�-³0ʗ�#ˊƩ�『̉ŎU�˻Оȡҋȡ͔К�˦ θʚІͯěљ

Uˣ#�΋țĵôɢͰϏ『�ɀȹұ#ôɢгˣ¹ɥ˒
z̭Ħɶ『9ҖZʾd

ɖ ɞͯǇǪÐ#Ѯ̯ǯȢ>Î�Ұôɢгˣ¹̕ſзή�ȟ
 

̧�Ҕ  ʎѴň´őȡ HashtagRʸôɢ#υύ  

̧�ɱ Eksouzian v. Albanese 

̧�˹ ɖX+ň 

                                                
146 Falconer, supra note 15, at 37. 
147 Id. 
148 яǣ˘『ß¦ϙ 131『Ғ 195
 
149 Curtin, supra note 11, at 387. 
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Êè Vahan Eksouzian�Vape A Cloud Inc>Î Cloud V. Enterprises(>�̘Ê

è)]ˤ Vahan EksouzianǇƿ̠#ŏѨνеÎЃò҈ĳΖ#�Û『�ȡ 2012ŷ

̆˰�̹˂ˢî『ϡˢî]ˣVΜ˰XĦΖΒ̩Űυʽʊ#μͦ『Çʸ˗7Űυ

#҈ĳʽ#�̗150
Êè1ȡßŷΈθè Brett AlbaneseŜѩɀѭ̹˂ˢîЃò

#ÝRѭ]『҂Ƞ�ßƿ̠) Vape A Cloud Inc
ʼȡßŷ 10 ȿ『θè Brett 

Albanese>�Ǉƿ̠# Cloud Vapez Inc�ÛÎ Full Circle LLC》>�͏̘θè「

ĈŨđ��ѩЃòΈÊè�Ш$˻ß�(nearly identical)#ˢî151『ÊèĀͰȡ 2013

ŷ 2ȿ152『ǭèθè�˫[Ń�ôɢɬÎΚRɬ153『҂Ƞ�ȡ�Ɨ̲ϐíύÁϷ

оƿíύ154
2014ŷ 9ȿ『Êè�ſВϘǟǭθèпÏ�ͯȡ 2014ŷ 7ȿŗ�

¦˰ˡ#ôɢ͂˂Ǉ̲ϐ#íύÁϷ̧,ɼ『ϤʸθèǇUˣ#�CLOUD PEN�

ôɢҋíύÁϷ̧,ɼ Ǉσʅ#ù�ôɢ『ͰŧпÏ̹˂ÁϷ#̺ľ
Êè1

ǟǭθèɄZʾíύÁϷ II》G「ɼŧ̺ľȌ;Êè�̨ 35,000ͩ~ #̧,̨

ɱҔӄ��ĈíύÁϷˡȓƗ『9ͣͤĈθè#̡͔зήˢîƃè#^џ『ȡθ

è#ˢî¸μ�Uˣ�CLOUD 2.0�í�CLOUD�ɢϴ『Ϥɶ1пÏ)íύÁ

Ϸ˲̧ II》A「ɼ�Ņ155
 

ͰθèőÊè#ǟǭǱ�ÿƾ『ĈÿƾÊè˲̧�Ҕͷȫȱ『θè̘�ǇU

ˣ#
CLOUD PEN ” ôɢ̦ÝíύÁϷ̧,ɼ ǇѳľUˣ#ù�ôɢľͫӄ

ͰĈÿƾÊè#�9 Ƌȱ『θè�ɄőÊèǇ Ƌ#+ňǱ�˪Ϸ『Ͱ̘�θ

                                                
150 Vahan EKSOUZIAN, an Individual; Cloud V Enterprises, A California Corporation; and Vape A 
Cloud, Inc., A California Corporation, Plaintiffs, v. Brett ALBANESE, an Individual; Cloud Vapez, 
Inc., A California Corporation; and does 1-10, Defendants., 2013 WL 6508730 (C.D.Cal.). 
151 Id. 
152 Eksouzian v. Albanese, No. CV 13-00728-PSG-MAN, 2015 WL WL 12765585, at 1 (C.D. Cal. 
Oct. 23,2015). 
153 Id. 
154 ɆɖíύÁϷ#σȩÌυӃEksouzian v. Albanese, No. CV 13-00728-PSG-MAN, 2015 WL 
4720478, at *1 (C.D. Cal. Aug. 7,2015). ( “ParagraphI(D) recites the three essential purposes of the 
SA as follows: The Parties seek to enter into this settlement agreement to fully and finally resolve the 
Action and any and all claims, rights, liabilities, causes of action and disputes that might exist as of the 
time of entering into this Settlement Agreement, and to avoid the cost and uncertainty of continued 
litigation as well as to make provisions to limit the potential for consumer confusion as the Parties 
compete in the future.”) 
155 Id.  
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ÊèϥŒ̲ϐíύÁϷ『ɶĘÊèĈĲҰ�ϚɽθèͰňЍ�пÏ)íύÁϷ II

》E「ɼ Ǉφľ#ͫ´ӄθè1 Ƌ『Êèȡ www.instagram.com 》�̘

Instagram「 #ЇțUˣ)�#cloudpen�『�΢ɶΊή)Ҷ·̡͔̎ͪUˣͯU

�x#cloudpen�˲ ʖ³зήˢî^џ『ňЍ�пÏ)íύÁϷ ȫľ�Êèƾч

�Ŏ�CLOUD���CLOUD V�í/ǁ�CLOUD VAPES�¦�ϦϝΈ�pen�『�penz��

�fuel���pad�̩ ��U 》xXĦӃCLOUD PENS�CLOUD FUEL�CLOUD PAD

̩「『Ͱ�ƙŎ�ΈÊè#ˢîж͋Rʸù�ôɢUˣ156�#�Ņ『ϤɶʸÊè

ѭȡíύÁϷ#пÏ
θè˲ ƋĀͰƉ˰)�#cloudpen�# HashtagUˣ『̛

̢Ȱâ×âθχʸ]�CLOUDPEN�#ôɢUˣ˲˂Ϸ
 

̧,˹ јσ˂ҵ 

ͩĄôɢŉɑǈ�》TMEP「őȡ Hashtag#ľͫʸӃ�ůɀ¦͕#̦ά˲ù

ϝǁ̃ÔǇ͊ƿ˲~ȚȇƏƈ157�『Ϥʸ˫��×ǟ̍ôîǁɁ´˲Vʧ�ȱ『

×θϙ�ƿʸôɢ158『ɆɖʎѴ�з�ɷƉˣ TMEP §1202.18#�Ņ『ǟ��г

Ű Hash̦ά(#)í HASHTAG�ϝ��ȾǱYAPǟ̍Vʧ˲®ͽ『Ͱu\ȡU

ˣͯĈ̡͔̎ͪ�зή�ҠíǺͅ159�
ɆɖʎѴϤʸ『θèѭȡǟǭÊèUˣ

#CLOUDPENͰпÏíύÁϷ# Ƌ�ƿ̠『Āʸ̹˂íύÁϷ̧,ɱ》B「ɼ

Ö̐ɴÊèUˣ�CLOUD PEN�ǁ�CLOUD PENZ�Rʸù�ôɢǟ̍Êè˲

ˢî『ʼͰ�ÊèUˣ �#cloudpen��ҋôɢ#Uˣ�『ĀͰɄпÏíύÁϷ160


ʎѴǟ�『HashtagÖȰ��̗ǰЫƩţ�『Ͱ�ͽθχʸôɢ�『ÊèUˣ Hashtag

�#cloudpen�uuȰ\ ǟ̍͘�ʚІͯɑ˽Êè͔К^џʖ³Lͦ˲ţ�『Ͱ

��Ȱ˾ɵ˲ôɢ�161
 

 

                                                
156 Id. 
157 Supra note 79. 
158 Id. 
159 Id. 
160 Id. 
161 Id.  



DOI:10.6814/NCCU202000255

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 35 

̧,ɱ Fraternity Collection, LLC v. FARGNOLI  

̧�˹ ɖX+ň162 

Fraternity CollectionȰņςςʀš�ńϖϑ�νеíџòρζ˲�Û
ɶń

�Û#Ǜˆˢîʸ�Òηρζ�
ͰвĠɁμʧ΄ Fraternity CollectionΈƀ"ˍ

�š�L͑ˀ�Francesca Joy�îˆ#ɁμϖϑŬ Elise Fargnoli˲ÝR
  

2012 ŷ『҂ȠßƳ Fargnoli ϖϑŬЀЄϖϑ�dȞ˲Òηρζ̹�Ӄ�d

ìà �yFrancesca Joy�『Õ�d¥ц �xĬĩȾ�Rʸ ҝ
2013ŷ 6ȿ『Fraternity 

Collection ͉ɴΈ Fargnoli ϖϑŬ#ѫ˲ÝRѭ]『� Ƌ�ŧáĥȌ;)Ǉɀ

Іˣ
Ͱǂ΅ 2013ŷ 9ȿʸɴ『FargnoliϖϑŬȡ Fraternity Collection˲̥˂ő

ǈΩџòĥǇϖϑ˲Ɂμ『��Ĉ̡͔̎ͪ Uˣ)�#fratcollection�í

�#fraternitycollection�в�d HashtagVŁsĥʸ Fraternity Collection̥˂őǈ

ϖϑ˲ˢî
Fargnoli ϖϑŬá Fraternity Collection ˰Юa@『σʅ Fraternity 

Collection oɴџò�Francesca Joy�̹�#Òηρζ>ÎĪĩȾ ҝ#Òηρ

ζ
Fraternity Collectionÿƾǟ��ŧĈßŷ 6ȿoɴџò�Francesca Joy�̹

�ӄͰ�>ĬĩȾʸ ҝ˲ϖϑΈ Fargnoliϖϑ˲�ß『ßȱ Fraternity Collection

з�ɷσʅ Fargnoli ϖϑŬoɴ�Ĉ̡͔̎ͪ�ȶ̍�ˢîΈ Fraternity 

Collection ˢ î ˻ ѭ˲ ήʸ 》 XĦ Uˣ Hashtag � #fratcollection � í

�#fraternitycollection�зήˢîŁsΈџò「
 

  ʼͰ҂Ƞ#˂Ϸ�ɄĀɶύʇ『Fraternity Collectionȡ 2013ŷ 10ȿǱВϘ

ϕ
Fraternity CollectionϬʅʎѴ̉Ϥ�ƃè×>¸ã FargnoliϖϑŬǇϖϑ˲

Òηρζ『 Ƌ Fraternity CollectionĈνеȱːƙ)˻ѭϗ×ӄ�1Ϭʅ̉Ϥ�

>ĬĩȾʸ ҝ#Òηρζ�ҋ Fargnoli ϖϑŬǇϖϑҠIˢî#Cνî
 

Fraternity Collection 1з�ɷ Ƌ Fargnoli ϖϑŬĈ̡͔̎ͪ�Uˣ

�#fratcollection�í�#fraternitycollection�̩ HashtagŎŒΆʚІͯʠʝϨϤ『

                                                
162 Fraternity Collection, LLC v. Fargnoli, No. 3:13-CV-664-CWR-FKB, 2015 WL 1486375, at 1-2 
(S.D. Miss. Mar. 31, 2015). 
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ĀͰ”ǹ) Fraternity Collection#ôɢwk『(ɀȋѱ�ôϹ#Ϋ
 

̧,˹ јσ˂ҵ 

 ͩĄôɢʎ̧ 1125ɚ̧ (a) Ҕ̧�ɱφľ『AP6ȡôɞήʸ ĈAPô

î�Ɂ´ǁAPôî¸μ�『UˣAPțĵ�ϝÔ�à̘�̦άţ�ǁ�͊Ý『

ǁ>Ϊq˲Êˢĉà̘�ő+ň˲ΪlǁϨŒƩǰЫǁç˗『×ͽеƿΈ96˲

ˢîǁɁ´VʧʠʝϨϤȱ『ƾŗϡ96ǇÑ#ǹŃЀȆʃ+ЄA
ɆɖÊè

Fraternity Collection  Ƌθè Fargnoli ȡ̡͔̎ͪ Uˣ Hashtag Ħ

�#fratcollection���#fraternitycollection�̩ȡ΄МôîџòЇț 『]DĆȶ̍

Fargnoli Їț ôîΈ Fraternity Collection #̹�ôî˻ѭ『ĀͰ Fraternity 

Collection Ϥʸ Fargnoli ɶΊɠƿôɢ[ɬ��ĀɶRʎʸ�ňƃè『Ͱ Ƌ

FargnoliҖZʾôɢʎ̧ 1125ɚ̧ (a) Ҕ̧�ɱφľЀʃ+Њ{ЄA163
 

 ɆɖʎѴȡ�ʇ ǟ�『Ĉ̡͔̎ͪЇț Uˣãɀ̥˂őǈ#îˆǁôî

̹�à̘# Hashtag『×ͽȾеƿʚІͯ#ʠʝϨϤ『ĀͰϤʸ Fraternity 

Collection őȡ Fargnoli ȡ̡͔̎ͪ Uˣ Hashtag Ħ�#fratcollection��

�#fraternitycollection�#ôɢ[ɬǟǭŧ�З>ȌǞZȇôɢʎͅЊǇơҖ#�

Ұ+ň�164
 

 

̧�ɱ ȵƺЁˢʎѴ 108ŷſʃôϘĵ̧ 12άʃ+�ʇ 

̧�˹ ɖX+ň 

 ɆɖÊèʸǀĄϙ�ôɢ�QQBOW165�#ôɢɬ6『�>�QQBOW�ô

ɢȡ҈ĳô´̡͔�ήџ�<ЏҏĄ˴@ɁҥҠôî『�>�QQBOW�#îˆ

à̘͑ˀ�ŧо 12Θ̶͐ЭЛ6Ț# Facebook̶͐ŏҒ166
θè¥ʸȡ҈ĳô

                                                
163 Id, at 4.  
164 Id. 
165 ǀĄôɢϙ�̧ 01634638�01634822Î 01638151ά
��ǟľUˣȡ̧ 18Ҡ��+¸;¹
̷¸;ǈǱ¸......��̧ 25Ҡ�T ƫ;�δ;�ο;ʁδ;ʒμ;ρζ;Ĥμ......�Έ̧ 35Ҡ�ʸ96^
џˢîɁ´;ʸ96ǱY^џʖ³......ǗЋ;͔КǗЋ......͔КЏˈ;Џˈ Ơ;δɁ҇òǍ˰......�
#ôîǁɁ´�Ҡ 
 
166 https://www.facebook.com/qqbowqqbow/ 》ȽƗʴϊȧӃ2019/12/23「
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´ŶØ�έ˴Џˈ̡͔��>Ћńà̘�The Superfly Dept. ҏĄж͘<Џ167�з

ήҏĄɁҥж͘<ЏЅЋ#Ћń『���>�The Superfly Dept .ҏĄж͘ 102002 

QQBOWɱұҚќ͠�ǻ」ʁéÞůжМλĠμ 2 ΍���The Superfly Dept .ҏ

Ąж͘ 102801 QQBOW Oshare�@ƈќ͠ʁδ҆̈́˱πʓμ 3 ΍�>Î 

�The Superfly Dept .ҏĄж͘ 102404 QQBOW Kimy ɱϿ̼/ ̿΍Ō̄͢ůǋ

ŕқMИҎ 2 ΍��̗ϔПȠƈȡϡЏˈ̡͔ Ѓò̹˂ôî『�Uˣ

�#QQBOW�ɶ� hashtagȡ�ôîЃòҒҍ 『×YʚІͯȡϡЏˈ̡͔ з

ήɨͅǺŐ
ȇɶ『Êèǟ�『θèŎÊè#ôɢ�QQBOW�UˣȡθèΈÊ

è̹˂ôɢǟľUˣ#ß�ôîǁɁ´�Ҡ『�1Ŏ̹˂ôɢUˣȡ̹˂Џˈ͔

̡# Hashtagɢ̳®ͽ 『ňŧ[Ń�ϙ�ôɢ�QQBOW�#ôɢɬ
őɶ『

θèǱ�ǓЧϤʸ『ќő�ĈЏˈ̡͔ U �xQQBOW�『 �yˣ>ǰЫôî#

φɕǁɱƈ�#�ǰЫƩÝ˙Uˣ�『���#QQBOW�# HashtagUˣ『u]

�ʸôîē¯�ɢ̳�#®ͽ�『�ҋƳɯεƐôîǁɁ´#Vʧ『θè Ƌ

Hashtag#ɆЍuȰ�̗�ˣȡǟ̍ɐôî�ǇĈLͦ�˲ţ��『Ͱ Ƌ��ɀ

�΋̂ϴ͑Ү#˻ѭ˻Іͯ��ȾŎ�χʸôɢUˣ『1ʺеƿʠʝϨϤ#×

ͽ�
 

̧,˹ јσ˂ҵ 

 Ɇɖѩö)ǀĄʎѴň´�ҩſ>�ãɀôɢ# hashtagUˣȰâƙ>Rʸ

ôɢUˣ�#ϓϭ
ɆɖʎѴϤʸ『ќőθæŎÊæϙ�ôɢ�QQBOW�ȡ�

Џˈ̡͔ôîЃòҒҍ #ήʸ『Ā�Ͱ]>�R �yǰЫ΄Ŧџòôîɱƈ#

Ƞƈ�ͰŞȡ�ǰЫƩÝ˙Uˣ�『ĀͰ��ʸÊèȁɀôɢ#ôɢɬȓ­ǇÎ�


Ͱθè>�#QQBOW�Ŏ̹˂ôɢ> HashtagUˣ#ήʸ『ďȡÊèǇ͑ˀ#̶

͐ŏҒ]ȡ�Facebook�ǇƆ̠『Ͱθè]Ŏ�#QQBOW�Uˣȡ�έ˴Џˈ͔

̡� 『�ͯʸ�ß#̡͔̎ͪŶØ『Uˣͯ�ʺʎЯмҵȃέ˴Џˈ̡͔ #

                                                
167 https://shopee.tw/thesuperflydept 》ȽƗʴϊȧӃ2019/12/23「
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�#QQBOW�HashtagͰж͋΅Êè# Facebook̶͐ŏҒ; ʎѴϤʸθèɶ̗U

ˣ�#QQBOW�#Ƞƈ『ʸ�̎ͪŶØUˣͯǇ̂�『�̘�HashtagĈŀϋ��

�З>U˻ѭʚІͯϤϴϡ Hashtagʸôɢ�『ĀͰϤľθèUˣ̹˂ Hashtag#

ήʸ�ҋôɢUˣ『΄ʺ[ŃÊè#ôɢɬ
 

̧þɱ ͒Ý�Ɍ 

 ɆțȡɆҔǇΊX#�@ͩĄʎѴ�ʇ『]ǫϓʎѴőȡ Hasahtag Rʸô

ɢUˣ#υύȱ『̋ ϭȡƗͤʎѴ#�ʇƉˣǁȰĸ˦țˑǫϓ168ȱċ�×ǁͥ

#јσɖX
�ɖѭȡãɀôɢ# Hashtag#Uˣ『Ȱâ×θϤľʸôɢUˣǇ

ǔǞ˲υύ˻˪
ȡ Eksouzian v. Albaneseɖ 『ʎѴϤʸ Hashtagu]� �̗ǰ

ЫƩţ��『Āʸ Hashtag ɆVŗÖȰ\ ʚІͯǺŐ#ţ�『Ͱ�ͽθχRô

ɢ『Ǉ>Ŏôɢ> Hashtag ˲Ƞƈç˗『��ͽθϤʸ]�ôɢUˣ�ӄʼͰȡ

Fraternity Collection, LLC v. FARGNOLI ɖ 『ʎѴ¥ɀ�ß˲˽ʎ『ϡɖʎѴ

ǬÑ�>̥˂őǈ#ôɢRʸ HashtagUˣ�ȾɀеƿʚІͯʠʝϨϤ#Ϋ˲Ê

è Ƌ『ĀͰőȡ HashtagȰâRʸôɢɶҵňѻ�ƙ�͹ľ˲υύ
 

 ȡ¦ЫǀĄШŷҩυʛÎ Hashtag ôɢUˣ˂Ϸ#ȵƺЁˢʎѴ̧�ŉ�

ʇ 『ʎѴɄќőθèȡǓЧ Ǳ��Hashtag#ɆЍu]ǟ̍ôîǇĈLͦ˲

ţ��# Ƌn�ȫ̉#͹âυύ『Ͱ]ќődɖ # HashtagUˣȠƈзή�

ȟ『Ϥʸ�d�ß̡͔̎ͪŶØ ˲ HashtagUˣ『ˤȡʺʎU�ŶØ#Uˣͯ

΢ˤϡ Hashtagж͋¡9ŶØ�ϔɀ˻ß Hashtag#Їț 『ĀͰ>ɆɖͰϏ『

HashtagĈŀϋ��ʺʎθUˣͯϤϴʸôɢ
ǀĄʎѴȡ�Ћđ Uˣôɢɬ

6ȡ�9ЋđUˣ#ãɀϙ�ôɢ# Hashtag『��ɠƿôɢUˣ
Ɇɖ�ʇ]

ǀĄʎѴҩɭќő Hashtag#ôɢUˣ˂ϷǇn�#�ʇ『�Ƕ̍)��ß̎ͪ

                                                
168 Chanel, Inc. v. WGACA, LLC, No. 18 CIV. 2253 (LLS), 2018 WL 4440507, at 2 (S.D.N.Y. Sept. 
14, 2018) ; see also: John Grady; Stephen McKelvey, Congratulations but #SeeyouinCourt: Olympic 
Hashtag Restrictions Raise Concerns over Trademark Rights and Free Speech, 9 HARV. J. SPORTS & 
ENT. L. 101,103 (2018); Betsy A. Butwin, #Trademarklaw: Protecting and Maximizing the Value of 
Trademarks in an Evolving Social Media Marketplace, 7 CYBARIS INTELL. PROP. L. REV. 110, 
123(2015); Roberts, supra note 36, at 599, 654-655; Chu, supra note 88, at 387; McKelvey& Grady, 
supra note 36 ; Falconer, supra note 15.  
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̡͔ѫ# Hashtag Uˣ�ʺʎɠƿôɢUˣ�#υύ『�Ʉќő�Hashtag Ȱâ

u]ɢ̍Lͦ#ţ��ɶҵ˂Ϸn�ϩȫӄÍΐȡ�ß�̡͔̎ͪ # Hashtag

Uˣ�#ƮƏ�『Hashtag#UˣȰâͽU˻ѭʚІͯϤϴ�ʸôɢ『зͰɀƿ

̠ôɢUˣ#×ͽ『ăȡɆɖ#+ňͻȳ『1ɄͽȡɆɖ�ʇ зήǫϓ
ʼĀ

�u]̧�ŉ�ʇ『ĈɆɖ҂ȠƗͤ#+ňǓЧȏѮ�『ʎѴ#υύȰâȾɀϻ

³『9ɀƔƗͤ�ʇ#ϋŇ
 

 ˤʎѴ�ʇÎĸ˦țˑǇ͑ŰƉˣ˲�Ы�ВʎѴ�ʇ× 『̠̂ 7Ûʎɥѭ

�ΐ¦ЫήȑɥѭĦ USPTOőȡ HashtagRʸôɢǇǞ#͹ľƷſ『Ͱɀĺ�

˻Ï˲υύĶĈ
ͰĈɶ�ɖ#Ɨ『ƗͤѭȡҠI HashtagRʸôɢUˣ#˂Ϸ

(ɀZȇdɖňѻƮʍ˲�ß『Ǉƙ�˲˻˪ʎѴυύ『×υѭȡɶ˂Ϸ#ʎѴ

ϓϭ9ǞͤΩȡ�ßҍáͮљ˲υύ#˰Ŝм̕ 『Ͱǂ΅˹¦ʸɴ『ʺϭȰǀ

Ąҩυ#ʎѴ�ʇǁȰȹȪɃŧ�˗#ŰθƉˣ#ͩĄʎѴ�ʇ『̈́ 7ċ�Ʉɀ

͏�#Ûʎ�XRʸZƜ『ͰɀƔƗͤň´ɖX#̙͆
 

̧þҔ �˦ȵƺЁˢɬ͊͠(WIPO)őȡ HashtagRʸôɢ#υύ --

- Wipo Panel DecisionӃCoca-Cola Company v. Whois Privacy 

Protection Service, Inc./Thien Le Trieu, Le Trieu Thien  

 Ɇɖ]ZƜ�˦ȵƺЁˢɬ͊͠》�˦ȵƺЁˢɬ͊͠》World Intellectual 

Property Organization; WIPO『�̘WIPO「˂̤Ω˙ɥ¢『>WIPOУ�#>ι

ΈϪύ Ơ『Ям�ήȑœ͊Ǉn�#ŏńιʇ
WIPO]͑ˤ͔ѻ͔Кà̘Έ

ȚĵLĊ�ђɥɠ》Internet Corporation for Assigned Names and Numbersӄ̱̘

ICANN『�̘ ICANN「ќő͔Ďà̘#ϘϕĘ͂˂ύʇ『ȡ 1999ŷ 10ȿǇ¢

ľ#�͏�Ďà͂˂ύʇȑ̪�》Uniform Domain Name Dispute Resolution Policy; 
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UDRP; �̘ UDRP169「 ǇϤ×#͂˂ύʇɥɠ#�170
 

ˤȡ UDRP �ҋĄńʎƖ『1ҋÜĄǇ̲ϐ#Ąѻɚ̺『ȡ͂˂ύʇɥɠ

ZƜ UDRPn�#˂Ϸʇľ『���ɀʎƖ�ȓ­『˫+6ΐ�Ɂιʇ͋Ɏ『9

×áÛʎɥѭŐʅϘϕбƘύʇ͂˂171
ĀͰőȡÜ͂˂ύʇɥɠǇn�#ιʇ

ȓ­『ȡň´Îĸϩ�9ĶĈ�ß˽ʎ172
ʼͰɆțϤʸ『WIPO ȡ 1997 ŷВ

ÇΆ­ȡ͔Ďà̘˻ѭ#Ϸҝϓϭ173『��΄ 1999 ŷ΅7》2019 ŷ 11 ȿ「ʸ

ɴ� 20ŷѫŧЯм�ŏńœ͊ZƜ URDP̙͆Ω˙о 45592@174ɖX『z̭Z

ȇ URDPǇn�#˂̤ύʇuR �yƆϷ���ɀʎƖ�ȓ­『ʼͰ>WIPOĈ

˻ѭҚĎѧȱѫǇзή#̛̆ÎÜҔƆϷǮ³『>Î�ȡň´�оȚΘ@ŉɑɖ

XǇ̙͆#͑Ү『�ήȑœ͊ќő˂Ϸõҝƚ�ήȑ̭˙�ǐΰ�ȑ̪ǁ˂ϕ#

ήȑΩ˙�̩όſ175『Ǉn�#ŏńιʇƾ9�ɀÌͮ#wk『ĀɶȡɆț 1

цȂŎWIPOήȑœ͊ȻőȡWipo Panel DecisionӃCoca-Cola Company v. Whois 

Privacy Protection Service, Inc./Thien Le Trieu, Le Trieu Thien�ɖ ѭȡ�Hashtag

ôɢсɕƩ�˂ϷǇn�#υύ『Ǳ�ȡ�țзήϓϭ『>ɶőȡɶ˂ϷϭЫ¯

                                                
169 Internet Corporation for Assigned Names and Numbers, Uniform Domain Name Dispute Resolution 
Policy ( Oct. 24, 2019), http://archive.icann.org/en/udrp/udrp-policy-24oct99.htm. ( last visited Nov. 
17,2019「. 
170 ICANN˗ήϤ×#͂˂ύʇɥɠ��d『��ʸѰǖGĎà˂Ϸύʇ Ơ (ACDR)�/ʕ
Ďà˂Ϸύʇ Ơ》ADNDRC「�¯ǝěĄѻ-Ͷ͔˂Ϸύʇ Ơ》CIIDRC「�Ǥ�>ιʎѴ
-Ͷ͔˂Ϸ>ι Ơ(ADREU)�ͩĄĄń>ιϭĕ》ADR Forum「>Î�˦ȵƺЁˢɬ͊͠
(WIPO)『Ìυ https://www.icann.org/resources/pages/providers-2012-02-25-zh 》ȽƗʴϊȧӃ
2019/11/17「
 
171 ΟƢĻ『�ѭȡ UDRP-ιʇÛʎȓ­#̛̆->ʙŠ�şʎѴι�ʸ Ơ�『�̓ǐʎĸϜ
ϭ�『9 È 1 Ƀ『Ғ 208-209『2012ŷ 6ȿ
>ɆɖR�ιʇ#WIPOʸX『WIPOÇǏϤ
�˫+6ƙŐʅÛʎбƘύʇ�『�˫�ʎѴ�ʇ͋ɎΈήȑœ͊ιʇ#͋Ɏ�ß�ȱ『ƾ>

�ʎѴ�ʇ#ȓ­ʸ|��》“140. It is recommended that any dispute-resolution system, which is 
alternative to litigation and to which domain name applicants are required to submit, should not deny 
the parties to the dispute access to court litigation”「
1×ÌυӃϱўʓ『ß¦ϙ 34『Ғ 21; see 
also: WIPO Internet Domain Name Process, “Final Report of the WIPO Internet Domain Name 
Process”, WORLD INTELLECTUALPROPERTYORGANIZATION(April.30,1999), 
https://www.wipo.int/amc/en/processes/process1/report/index.html (last visited Nov. 19, 2019).  
172 ΟƢĻ『ß¦ϙ 171
1×ÌυӃ¬ьǳ『�ǀĄ͔Ďà̘˂ϷΩ˙ɥ¢˲ňϳϋŇ�『�̓
ǐʎƖЯɌ�『̧ 27 È ̧ 7 Ƀ『Ёćʎ6Љϒţɞ̪зȾ『Ғ 57『2015ŷ 7ȿ
 
173 ϱўʓ『ß¦ϙ 34『Ғ 20
 
174 ˤɆț͏ϑ΄WIPO Domain Name Dispute Resolution Statistics , “Total number of cases by 
year”, WORLD INTELLECTUAL PROPERTY ORGANIZATION, 
https://www.wipo.int/amc/en/domains/statistics/. 
175 ϱўʓ『ß¦ϙ 34
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�ȹʸę~#ϓϭҍá
 

̧�ɱ ɖX+ň176 

 ɆɖÊè×Ò×ɡȰ�˘Ƚě˲ҤȜ�Û『�ȡ 2014ŷ 5ȿВĈДÂUˣ

�XOMTU�ôɢȡϡ�Û#�Share a coke�ʖ³>Î�9ˀɞџòʖ³ 『#

Ɨ�ϙ�)Ďà<xomtu.vn>>Î<xomtu.com .vn> 『�XOMTU�ĈДÂϦ ɀ�ʹ

Ĉ�В2ɡ177�˲ãͫ
2014ŷ 8ȿ 15ȧ『×Ò×ɡ�Û��áДÂĄńȵƺ

ЁˢřǱ0)�XOMTU�í�XÔMTỤ�țĵôɢ˥Ϭ『Ͱŧϙ��è
 

θè¥Ȱ�àNĊLȡДÂͼƢȫŨ˲d6θè
θèǇȁɀ˲̹˂Ďàȡ

2014 ŷ 7ȿ 6 ȧθªƆ
ɔȇÊèȡɆɖ Ǳ0ʎѴ˲͔Ғ˩ҍǂĆҡ̍『̹

˂ĎàǇж͋˲̡͔ʸ Facebook ̡͔ ˲�dҒҍ『ϡҒҍ#ғэɦűɢҝʸ

�#XOMTU�『Ĉ�#XOMTU�ȣŜ̍)ÊèΚà˲ COCA COLAôɢ>Îȸ͘

˟Ćɤ
ɦű�Ƞ¥ʸ Facebook ̡͔ˣǆ˲ДÂϦϜϭ�ε『ÍɔȇҒҍżэ

˲ϩȫ『̹˂Ďà̡͔]гм�Facebook ̡͔Ϝϭǲ@�》Facebook Comments 

Plugin「Ŏ�ŅsЮ¡ϡ̡͔ 
 

ÊèϤʸ『̹˂ĎàΈθè˲ϙ�ôɢѫŅȬƏƿʠʝӄθèőȡ̹˂Ďà

ƾ�2ɀɬ 『̹˂Ďàϙ�]őÊèôɢ˲ƱƳUˣ
Êè�з�ɷǱ�『�

ΎІ)ěљЉћŎ�XOMTU�ôɢUˣȡ�ĈДÂŁsΈǮƃ˲ˢîíɁ´#

˻ѭʖ³ 『1ǒȐƃèзή^џ『Ά­ȡ>ɶƆ̠îˆôϹΈϤ̂ſ『

�XOMTU�ĈДÂȰÊè̀Ǉê̂˲ôɢ『ϡɢϴ<εΚÊèŀͪőȡÊèî

ˆǇɃɂ˲îˆЍљ
 

 

̧,ɱ јσ˂ҵϓϭ 

ɆɖWIPOŏńœ͊Ϥʸ『Êè҉ϳȫ�#XOMTU�ҋù̿ǰЫƩţ�『Ͱ

                                                
176 The Coca-Cola Company v. Whois Privacy Protection Service, Inc. / Thien Le Trieu, Le Trieu 
Thien Case No. D2015-2078 (WIPO Feb. 10, 2016).  
177 Id.( “In answer to Procedural Order No. 1, the Complainant notes that in the Vietnamese language, 
XOMTU means, “gather together and have fun” ).  
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ͽǟ̍ôîVʧ『¥͹Ϥ�ôɢсɕƩ『īƙз�ɷϤľθèU �x#XOMTU�

Ȱâ]őȡÊèôɢ#[ɬήʸ178
ĈϤľ�#XOMTU�Ȱâ×θχʸôɢ#ʇ

ľȱ『ŏńœ͊ʇľǪˣͩĄŏ ôɢř(USPTO)#ôɢŉɑǈ�(TMEP) ѭ

ȡ Hashtagϙ�ƿʸôɢ#φľ TMEP§1202.18『Rʸ�#XOMTU�ȡɆɖ Ȱ

â×Ϥľʸôɢ#�ȟZȇ『ĀͰϤľ˫�#�̦άƗ˲ѭѣĵ�XOMTU��r

ϴ�ƩͰ×ǟ̍ˊľˢîǁɁ´Vʧȱ『��̦Ý TMEP§1202.18�Ҩφľȱ『

×θϙ�ƿʸôɢUˣ
 

Ɇɖ WIPO ŏńœ͊ȡn�ʇľ˲м̕ ǟ�『ɀѥȡÊèЯм�Ĉɐ/

̡͔̎ͪ�Uˣ Hashtag(hashtag)�#XOMTU� Ƌ�ôɢɬ『ͷ �̘#XOMTU�

˲Uˣ�uu^зѭѣĵǁ ҝǺ 『ͅͰ ƋЯмÊèĈ͔К�ěљ�ŏѨĉŎ

�#XOMTU�Uˣȡ�ˢîíɁ´˲˻ѭ�Ņ #ήʸÎɶήʸǇΆ#͋Ɏ『×

ϳȫ�#XOMTU�ɆМÇʸ��ôîíɁ´Vʧ˲ǟ̍�# Ƌ
ĀͰŏńœ͊

>С� URL�https://www.facebook.com/hashtag/xomtu�#ȠƈǺŐ̡͔̎ͪ

Facebook�ѭȡ Hashtag�#XOMTU�˲ Uˣ179
Ͱ͑мɶϪɑƗŏńœ͊˰ 『̠

ɆɖÊèȡ FacebookҒҍ Ŏ�#XOMTU�Hashtag(Hashtag)RʸôɢUˣȡΈ

�ˢîÎɁ´˻ѭ˲̡͔̎ͪЇț 『Ͱϡ/Ŏ�#XOMTU�x ȡǮƃÊèˢî

íɁ´˲Їț�Ņŧƙ¡̡͔̎ͪUˣͯϑȚƿ¾�Θ˲�Ͻ�(Like)『�΢ˤ

Гж͋®ͽж͋¡ YoutubeƃèƑ˄『˰˗ϡ/͔èƑ˄�ϑɀȚ˱Θɭϋ˽ɭ

Ț180
ĀͰŏńœ͊ȇɶǺŐ͋ɎϤľ『ɀ˻˫ěȚљ˲ʚІͯЯмĈ̡͔̎ͪ

�˰ũãɀ Hashtag�#XOMTU�>ÎÊèˢîĆv˲Їț『ÿƾÊèΊХ˲͘

�ƃèʖ³『Ͱв/ãɀ�#XOMTU�Hashtag˲Їț�ɀ�ë̴UˣͯÌΈÊ

èʖ³�#ƃè®ͽ
Ĉв̗Ʈʍ�『ŏńœ͊Ϥʸ『Hashtag�#XOMTU�Ĉ

̡͔̎ͪ��θȫҡƃʏǪˣ�#˗Ͼ『ňѻ�Çʸ�XOMTU��ϝЯмĈД

                                                
178 The Coca-Cola Company v. Whois Privacy Protection Service, Inc. / Thien Le Trieu, Le Trieu 
Thien Case No. D2015-2078(WIPO Feb. 10, 2016). 
179 Id. 
180 Id. 
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ÂΊХ#�Share a Coke�ʖ³ÐƙƗĜϴ�Ʃ˲ϳȫ181『Ͱ×ŗϡôɢȁɀʎ

ƖǇ`ϸ#ôɢɬ
Ȓθèȡ�̹˂͔К Ғ�˲ғэɦűȫҡÌͮÊèΚà#

�COCA COLA�ôɢђ΍『�Ĉ̻΍ͻȳ�̞�ҡ̍ Hashtag�#XOMTU�『ê

ą�ůɀʟ΍ʬʥĆɤ『З>ϼ6ͶƲÊè#DɞҢɕÎ<εƩҞ΍#̗̗ή 『y

͑ŏńœ͊Ƚ͉Ϥľθèɶ̗ôɢUˣȠƈŎΈÊèôɢ#ѫˢˡʠʝϨϤ#

Ϋ『Ͱŧ[ŃÊèǇɀ#ôɢɬ182
 

 

̧�ɱ ϜɌ 

 WIPOŏńœ͊ȡɆɖ Ϥľ�XOMTU�ɠƿȲгʎôɢȱ『ҩ�Ƴϴ¡

ϡôɢ]Rʸ�ôîíɁ´˲ǟ̍Vʧ�『Ͱ�uuȰRʸȠ\̡͔̎ͪUˣͯ

ȡ̡͔̎ͪ ǺͅǁǱY ҝГж͋˲˲ù̿ɢ̳�Ņ183
ʼͰ『ˤȡ�ãɀ

�#�̦ά˲ Hashtagѭѣĵ�XOMTU�ŧθɆɖŏńœ͊Ϥľ��ɀÖȰô

îǁɁ´Vʧ˲®ͽ『�Ā�ƃʏĉώÎ˒ÎҵѬ˒ÐƙƗĜϴ�Ʃ『Āɶŏ

ńœ͊ȡɆɖʇľ Ϥʸ�ʉɀơσ�ҰϤľ�#XOMTU�ɆМȰâʸȲгʎ

ôɢ184『ĀͰɄùˏќő�#XOMTU�Ȱâʸôɢƙ��Ұľϭ『ưĈ�ȡɆ

ɖʇľ¦ɼŧϩȫǪˣ TMEP§1202.18Rʸ�ȟZȇ˲Ʈʍ�зήϋŇ『�Ȧ

ŧǪ̽ USPTOѭȡ Hashtagϙ�ôɢ#φľRʸϤľZȇ『ƾ×ƙ�ŏńœ͊

u]Ʉ�Ұќő�#XOMTU�#ôɢсɕn��Ұ�ȟ『Ê¥�9ő

�#XOMTU�Ñôɢʎ`ϸ�ҵǔǞ͹ľƷſ185
 

 

                                                
181 Id. 
182 Id. 
183 Matthew J. Busch(2017), Hashtag with Caution – Or You May Get #Sued, VENABLE LLP (Jan. 26, 
2017),  https://www.venable.com/insights/publications/2017/01/hashtag-with-caution-or-you-may-
get-sued, (last visited Nov. 20, 2019).  
184 The Coca-Cola Company v. Whois Privacy Protection Service, Inc, supra note 176, at ( “However, 
for the reasons outlined below and in the particular circumstances of this case, the Panel does not 
consider that it is necessary for it to make a definitive ruling as to whether the hashtag #XOMTU 
constitutes a common law trademark per se.”); see also: Busch, supra note 183. 
185 Hetvi Trivedi, Hashtag Trade Marks—An Unpleasant Reality of IP Protection, SCC ONLINE (Mar. 
19, 2018), https://blog.scconline.com/post/2018/03/19/hashtag-trade-marks-an-unpleasant-reality-of-
ip-protection/ (last visited Nov. 19, 2019).  
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̧.Ҕ мƓțˑőȡ Hashtagϙ�ôɢ#ɵÏυύ 

ќő Hashtag Ȱâ×θϙ�ƿʸ˗ήôɢʎÎ˻ѭφ̯�Ǉ`ϸ˲ôɢ#

˂Ϸ『мƓțˑ 1ɀĸͯ#ɵÏυύĦ�Ӄ 

ǔǞÏőƳυ˲ĸͯϤʸ『őȡʢ¯)�#�Rʸĵҩ『J�ĵϝɆМ��

ͽRʸϙ�ôɢ`ϸ˲ĵƎǁϦÔǱY`ϸ『в@+ɆМ���ɀAPƳͫΈ˹

˲『Ͱΐ�ϙ�ƿʸôɢ『Ā Hashtag#ɆЍ]RʸҶ·UˣͯUˣ『ͰŎ�ǟ

̘Vʧ¯>�Ҡ˲�ţ��『¥Ŏ Hashtag ϙ�ƿʸôɢɶҵ1ŎΈȵƺЁˢɬ

ʎ>�`ϸ�Rʸ˹˲#Ƨ͓˻-ˉώӄͰ˫�d�Ȟ˲�Ʉθϙ�ʸôɢ˲ɢ

Ϧ×͑ˤs͏ôɢϙ�̕Żθϙ�ʸôɢȱ『¥�APɄV˲UˣƏƈ『¸ǜ>

Hashtag ˲ƏƈθUˣ『Ç×Āѱ¯Ê¥ͰÑ`ϸ『1ɄɀŎϡ Hashtag ÕĘϙ

�ƿʸôɢ˲ơσ186
Ïőϭͯ# σϭҵ˳ĈȡôɢRʸ�̗�ǰЫƩţ��

187『uɀ�ͪ͊�Ҡ�#®ͽ『Ŏ�#�Ɨ#ĵϝϙ�ƿʸôɢÇ×ǱYЗĚ`

ϸ『Ͱ�ơŎϡ Hashtag �ÕĘϙ�ƿʸôɢ『ͰϤʸ˗ήʎφ̯ѩȐ Hashtag

ϙ�ƿʸôɢÏfƿʸ�̗ʘІήȑÎÛʎЉʧ˲nʎ188
 

ȌǞ Hashtag #ϭͯ¥Ϥʸ『Hashtag őȡ̡͔̎ͪÎ�Uˣͯ˲Ƒґ̕ſ

Έȧcē�ͽůV ˶189『˫ ɞͯĈ̡͔̎ͪŶØ�ǒȐƃè��ĀɶªеΈϡ

ôɞʖ³˻ѭ# Hashtagȱ『�ǇɃɂ˲ȰǇɀ˻ѭ˲Їț�ŅͽĚÏȮ�YU

ˣͯϴ�ϡˊľˢîǁɁ´『ʼͰ『lĦ�9̡͔̎ͪˣǆ˲Їț�Ņ¸ã˻ß

˲ Hashtag『J�ǇƉˣ# ҝ˻˪ȱ『¥ɶ̗ Hashtag ˲Uˣ×ͽȾőϡɞͯ

˲îˆˢˡЀҍƑґ
Āɶ『ȌǞͯϤʸ『˗ήʎ�U HashtagͽĚÑ¡ôɢʎ

˻ѭφ̯`ϸ#Rʎ『̦Ýôɞ˰Ŝ#ȽS ˶190
ȌǞͯз�ɷǟ�『ÇU

Hashtag ˽IΈ�΋ɢϦʺ˪『ʼͰÏőϭͯ�ʉɀƳϴ¡ Hashtag Ĉ˗7ȚL

                                                
186 Sherwin, supra note 14, at 476. 
187 Id, at 470. (2016); see also: Falconer, supra note 15, at 33. 
188 Sherwin, supra note 14, at 470.  
189 Butwin, supra note 168, at 130. 
190 Delaram Yousefi, #Protected Hashtags, Trademarks, and the First Amendment, 33 TOURO L. REV. 
1343,1373-74 (2017). 
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ȱ< ˲ôɢUˣ�Έ�΋ɢϦ#ť 『˪��z̭� σªе#˹˲]ʸĈ̎ͪ

̡͔�őˊľ�Ņзή͊͠�Ҡ『ʼͰθÏőϭͯǇƦ˨˲Ȱ『Hashtagßȱ(

�(ǟ̍ˊľôîǁɁ´Vʧ˲®ͽ『�ϗę̡͔̎ͪUˣͯȾЯм Hashtagз

ήˊľôîǁɁ´#ǺŐ『ҡ̍�>̡͔̎ͪUˣͯ#�ȟͰϏ『ŧRʸ� �̗V

ʧϴ��#ĶĈ『ƾͣͤÑôɢʎ�#˻ѭφ̯Ǉ`ϸ191
 

̧þ̮� œ͋ 

 ͒ÝɆ̣¦Ыѭȡ˗ήʎφ̯�ň´υύ>Îĸͯќő Hashtagϙ�ƿʸô

ɢǇίˡ#˂Ϸ#ϓϭ『ɆțϤʸ『ѭȡ Hashtagƙâϙ�ƿʸôɢ#ϴ�Ʃ˂

Ϸ『ȡZʾɆțќő Hashtagзή#�ßƩЍ�Ҡ『˙ϭ�×ƙ�΅Ŕ�ôɞʖ

³ίˡ# Hashtag�χdɖ�ȟ�ɀϴ�Ʃ#×ͽƩɟұ『� Hashtag ṷθϤ

ʸȰ�ù̿˲Љϒ�Ҡţ��『Ĉ���ɀǟ̍�ù�ôîǁɁ´Vʧ�#Ʈʍ

�『ÇUĀ�~ɢ̳#ƩЍ�r�ȖЫ�#®ͽ『9ʺǹȡ�Rʸôɢ҉�r#

ϴ�Ʃσ@ӄͰѭȡŒΆôɢгˣ¹#˭ƻ『ȡɆț#ϓϭ 『¥ϤʸÊ¥�1

ΈÊɆôɢʎ��΋ôɢ#ɬ `ϸ�ȟʺĝěť˪『ͰɄͽU�ƿʸ Hashtag

ʺʎθϙ�ƿʸôɢ#ÊĀ
 

 ͰѭȡɹVʎѴň´ÎмƓĸ˦țˑϓϭǇƙ�# Hashtag ϙ�ƿʸôɢ

>Î×âϤ]ʸôɢUˣ#ɵÏυύ『ȡɆ̧̮�Ҕ΅̧�ҔǇϓϭ# Hashtag

ϙ�ôɢ˂Ϸċŧ¼� HashtagҠ�аҠϓϭњ“Ɨ『ɆțϤʸ『˗ήôɢʎφ

}ϗ Hashtagϙ�ƿʸôɢ�ҋĦмƓțˑǞÏőϭͯǇ̘]��ơσ#Rʎ�『

ĦßȌǞϭͯǇϏ『�Hashtag őȡ̡͔̎ͪÎ�Uˣͯ˲Ƒґ̕ſȰ�×җʦ

˲192�『ҍő҈ĳô´ȱ<�˲ˢîΈɁ´˻ѭ#ôɞʖ³ϻх『ɞͯ#ѫ˲̥

˂Ũđƚs͏ňҰŨđʭʭФ̔¡ȚL͔КŨđ 『ɶȱ�ôɢ�#ľͫΈUˣ

Ƞƈ(ƾѽ#ϻ³
Hashtagлˣ�#�̦άÎ�Ɨ#ѭѣĵ�Ņ『ȡ҈ĳô´ȱ

< ˰Ƿ͔Кж͋®ͽ˲ßȱ『1ͽθˣVǟ̍ʚІͯˊľɞͯ#ôîǁɁ´V

                                                
191 Id.  
192 Id. at 1373. 
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ʧ『Ͱ×θϤʸ]҈ĳô´ȱ<�ĀƾήџΈʚІȠƈϻ³Ǉˡ#�ȞČƷôɢ�


ȡ Hashtagҋuʸ�̗ǰЫƩ�Ҡţ�『Ͱňѻ�rôɢ#�ǟ̍ôîǁɁ´#

Vʧ�®ͽ『�ȡ˗ήʎφ̯�Zdɖ�ȟ×Ϥ Hashtag�rôɢϴ�Ʃȱ『ƾ

×Ϥîˆɞͯƙ>ZƜ˗ήφ̯Őʅôɢϙ�`ϸ
ɆțϤʸ『Hashtagȡ˗ή

ʎφ̯˰Ŝ�ŧ×θϙ�ƿʸôɢ『ҁʼőȡ�ôɢсɕƩ9Ķɀ˂Ϸ『ʼ�Ĉ

ň´лR�『ŧƿʸôɞ˰Ŝ�#Ж¶
ưĈ Hashtag#ôɢсɕƩϓϭ#Ę『

Ŏ�˥Ϭƿʸôɢ#�ơσƩ�y PÎ�ȰâŎőȡîˆɞͯΈʚІͯůVɵҍ

#Ƒґ『1ÇĦPо¡ȌǞϭͯǇ̘#�ɀ ôɞ˰Ŝ�#˹˲『ƾ¯�őȡ

Hashtag#ôɢUˣǇ×ͽίˡ˂Ϸ#ǫϓ『Ƞƙ>n�ȹ�ϩɁ­#ϭȟ『Ȓ

ɆțŎȡ��̣̮Ɠ�ќő Hashtag#ôɢUˣ˂ϷзήϢ͇ϓϭ
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̧þ̣� HashtagUˣǇίˡ#ôɢʎ�˂Ϸ 

ȡ˗<Ξ²˰Ŝ˲҈ĳô´�˦ 『ŰυɞͯŎ΄Мîˆ#ôɢǁˊľʖ³

ɢϦ> HashtagƏƈUˣȡǟ̍ˊľˢîǁɁ´Vʧ#̡͔̎ͪЇț 『΢ɶз

ήήџΈЃò
¸ǜĦ InstagramÎ TwitterĈ�˲̀ę̎0ĲҰŶØ�『Űɀϗ

ęɞͯŎ HashtagˣR σ˲ˀџÎîˆǮƃţ�『HashtagsŧƿʸîˆɞͯƆ

̠îˆ̂àſ�Ҷ·UˣͯΈîˆ-³#јσţ�
ʼͰ『ɶ/Ŏôɢǁˊľʖ

³ɢϦ> HashtagƏƈUˣȡÜ̗͔Кôɞʖ³#ήʸ『×ͽƉ˰ôɢʎ�#˂

Ϸ
XĦ『ȡ�Uˣ96ôɢRʸ Hashtag�ȱ『ΐUˣ#ƮƏɄÝȡXĘƙ 

Ƌ96ôɢǨ9Uˣɬ ѳ¢ȱ『Ͱɀˢˡôɢʎ�Ǉφľ×ͽŒΆʚІͯˢˡ

ôɢʠʝϨϤ#[ɬ˂Ϸ
 

ÍĦßɆțȡ̧,̣ǇЫ『Hashtag(Hashtag)]�̗�~ɢ̳�》Metatag「『

ęθUˣȡ̡͔̎ͪĦ Instagram�Twitter>Î Facebook 『Rʸ�ɀ�Гж͋�

®ͽͰ×Ŵ°̡͔̎ͪUˣͯзή ҝƈǺŐ˲�ѭѣĵ193�ĶĈ『ßȱ1×>

�зή͔Кôɢ#Uˣ
Ͱѵ)s͏ôɢʎ�ʠʝϨϤϷҝĘ『ȡǺŐѹɼ×ͽ

ˢˡ#��īΉЕʠʝ�1ʸϓϭ͔К�ôɢUˣȱ『�ɀјσƩ#ϓϭϷҝ


Ĉ�īΉЕʠʝ#Ϸҝϓϭ�『Ā Hashtag#UˣňʸȞΉ#ôɢUˣȠƈ『Ȓ

ĈмËɄθ̽�ϓϭ
ʼ Hashtag ΈčΤȡ HTML ϦϏ 『΢ɶƑґ͔КUˣ

ͯǺŐ͋Ɏ˲��×υ~ɢ̳��ß『HashtagRʸ�̗�×υ~ɢ̳194�『�Ĉ

̡͔̎ͪ˻ѭôɞЇț �×θʚІͯǇυ�˲ˊƩ『ŎUƙмƓѭȡ�~ɢ̳

˲UˣɠƿôɢʠʝϨϤ�>ÎȰâ�ŒΆ�īΉЕʠʝͰɀɠƿ[ɬ×ͽ�#

�ʇǇͮљ#Ā̓『�ôɢUˣƷɤċѳ͜ȡ��×υ�~ɢ̳195#ôɢ[ɬϓ

                                                
193 Naga Lakshmi Bhagavatula, Social Media -- Legal Ramifications, SSRN (Dec. 20, 2014),  
https://ssrn.com/abstract=2571973 ( “The # symbol, called a hashtag, is used to mark keywords or 
topics in a Tweet. The use of hashtags could be equated to the use of meta-tags, which help the search 
engines identify a particular profile or tweets.” ) (last visited: Nov. 21, 2019). 
194 Align Tech., Inc. v. Strauss Diamond Instruments, Inc., No. 18-CV-06663-TSH, 2019 WL 1586776, 
at 7 (N.D. Cal. Apr. 12, 2019), ( “Metatags function behind the scenes to direct an internet searcher to 
a webpage, but hashtags are visible to consumers in advertising.”) 
195 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp.,supra note 26; see also: Playboy Enters., Inc. 
v. Netscape Commc'ns Corp., 354 F.3d 1020, 1034 (9th Cir. 2004); Promatek Indus., Ltd. v. Equitrac 
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ϭ˲¦Ǳ�『ϻƙ�З>ќő> HashtagƏƈзήôɢUˣǇˡ#s͏ôɢʠʝ

ϨϤϷҝǱYĺș#�ȟÌё『ȒɆțϤʸƾŎ Hashtag#×υ~ɢ̳ˊƩ̽�

ͮљ『ĈɆ̣ Ŏ Hashtag #ôɢUˣȡǺŐѹɼ×ͽˢˡ#��īΉЕʠʝ�

#ƮƏ�T̽�ϓϭ
 

 

̧�̮� ôɢʠʝϨϤ 

̧�Ҕ� ôɢʎ�#ʠʝϨϤ  

ÌͮÜĄʎφΈň´#φľ『ʺϭǪˣUˣ ͫǁȰ�ϙ� ͫ˲ƮƏ�『

ôɢɬ˲ÐƙďɆ�]>̹˂ôɢ#�̧�ɭUˣ�ǁ�θϙ�ʸ�ɀϴ�Ʃ#

ɢϴ�Rʸ¦Ǳ『¥ˤɶ¦Ǳ×̂ôɢÑôɢʎ`ϸ˲ƳͫĈȡ『ôɢɬ6>Ę

#6ƙ΢ˤɶ��ɀϴ�Ʃ#ɢϴ『¼�ôîǁɁ´˲Vʧ196『Ͱ˰Ƿ�͑ʳ�

˲®ͽ197
ĀͰ�ʠʝϨϤ#Ϋ�˲�ȟ『Ⱦƿʸôɢ[ɬ�ȟ#ɓƠ『Ā�ɨ

Ү˲ÇʸŨđ�ʚІͯőȡůɀôɢ˲ôîǁɁ´#VʧȰâɀˢˡʠʝϨϤ

˲×ͽ『ͰθĄ�ĘϭͯϤ]�ôɢ[ɬ˲ϟћ̄198�
 

ʼͰȡϓϭ�ôɢʎ�#ʠʝϨϤ�ȱ『҉ʑƳ¼��]�˥Ϭѹɼ#ʠʝ

ϨϤ199�ǁ]�ɬ  Ƌѹɼ#ʠʝϨϤ200�『Ν��ɀ�ß˲ƳͫÎɢʨ『Ħ

ͩĄň´�ѹɼ#�ȟɢʨÇɀ�ß『�ȡôɢ˪Ϸ�ϜľΈƂɴѹɼɨҮʠʝ

ϨϤ#Ϋ˲ɢʨ『]>˥Ϭôɢȱ˥Ϭ6Ǉɨѱ#țĵǁĆɤ『>Î˥Ϭ6ŗϡ

                                                
Corp., 300 F.3d 808, 812–13 (7th Cir.2002) 
196 Ƌñj『�ôɢɬ#ƩЍÎ�őôɢ[ɬ�ȟ#Ƒґ —>�ʠʝϨϤ#Ϋ�ʸ Ơ�『�ȵ
ƺЁˢɬȿ��『̧ 135Ƀ『2010ŷ 3ȿ『Ғ 36�See also: General Baking Co. v. Gorman, 3 F2d. 
891, 893 (1st Cir. 1925).�
197 Ƌñj『ß¦ϙӄ1×ÌυӃ¬Ĵ 『�ύɠȵЁʎÎ�Έ̥˂ʎ˲β̞ΈϪí�『Ȟĸɍ
�˅̎『2015ŷ 6ȿ『Ғ 71
 
198 3 Ratones Ciegos v. Mucha Lucha Libre Taco Shop 1 LLC, No. CV-16-04538-PHX-DGC, 2017 
WL 4284570 (D. Ariz. Sept. 27, 2017) ; see also: Rearden LLC v. Rearden Commerce, Inc., 683 F.3d 
1190, 1214 (9th Cir. 2012) ( “The touchstone for trademark infringement is likelihood of confusion, 
which asks whether a reasonably prudent consumer is “likely to be confused as to the origin of the 
good or service bearing one of the marks.”) 
199 Ƌñj『ß¦ϙ 196『Ғ 50
 
200 ��W� 
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ôɢǇǟľ˥Ϭ#�Ҡ『Rʸ�ȟʠʝϨϤ#Ϋ˲ɢʨ『ͰɄŎ̹˂ôɢ˲ňѻ

Uˣˌʍ̽�ͮљ201ӄʼͰͩĄň´ȡ Ƌɬ ѹɼ『ÇɀʠʝϨϤ#Ϋ>Άô

ɢ[ɬ˲Ϥľѹɼ『¥ęǪÐ Polaroid factorsǁ Sleekcraft factors�̗�ȟɢʨ

202
ǀĄĈɶ,ѹɼ#ʠʝϨϤ�ȟ�『ôɢʎϐɀ̧ 22 ɚ�̧ 30 ɚÎ̧ 35

ɚѭȡôɢ˥Ϭ�̧ 50ɚôɢϜľΈ̧ 63ɚôɢƂɴ̩ȡ�˥ϬÎϤľôɢс

ɕѹɼ�Ǉϓϭ#ʠʝϨϤ『Ͱѭȡ�ɬ  Ƌѹɼ�『1Ç Ƌôɢ[ɬȱǇ

ɨҮ#ʠʝϨϤ˻ѭφľ『¥ľȡßʎ̧ 68ɚ�̧ 70ɚÎ̧ 95ɚ『ɶ,ѹɼ

ZȇȵƺЁˢřôɢʠʝϨϤ#Ϋŉɑďʨ̧ 4 ɚφľ『Ê¥��ѹɼǪÐ˻

ßɢʨ�ȟ203『ͰZ̹˂dɖ#ť˪Ϫș��ȟĀ̓#ƌƊ204
 

 ɆțȡɆ̮Ǉɯϓϭͯ『]¦ɼǱÎ#�ɬ  Ƌѹɼ#ʠʝϨϤ�『ќő

Hashtag ȡŨđ�ňѻUˣˌʍǇеƿ˲ôɢʠʝϨϤзήϓϭ『ΝĀ Hashtag

�r~ɢ̳ƩЍ『�Έs͏ôɢ˻˪#UˣČƷǇΆ#ʠʝϨϤ˂Ϸę �yɬ 

 Ƌѹɼ#ʠʝϨϤ�『Ȓѭȡ�˥Ϭѹɼ#ʠʝϨϤ�『ȡɶÇҋɆțϓϭјҵ
 

 

̧�ɱ ǀĄôɢʎφ̯Έŉɑďʨ  

̧�˹ ʠʝϨϤΈôɢ[ɬ 

ǀĄôɢʎ̧ 68ɚÜɱφľ『Ʉ͑ôɢɬ6ßƳ『ʸήџ#˹˲Ͱȡß�

ôîǁɁ´『Uˣ˻ßȡϙ�ôɢ#ôɢӄȡҠIôîǁɁ´『Uˣ˻ßȡϙ�

ôɢ#ôɢ『ɀΆ˻ѭʚІͯʠʝϨϤ#Ϋ『ǁȰȡß�ǁҠI#ôîǁɁ´『

UˣШIȡϙ�ôɢ#ôɢ『ɀΆ˻ѭʚІͯʠʝϨϤ#Ϋͯ『ʸ[Ńôɢɬ#

                                                
201 ��W� 
202 Ƌñj『ß¦ϙ 196『Ғ 50-51
Õ×ÌυӃɍ˰̠�ķĹı『�ȽұήȑʎѴШɃѭȡôɢ
ʎ��ÏáʠʝϨϤ�》Reverse Confusion「#˽ʎÎ�×ͽƑґ�『�ΘĄʎƖ�『̧ 183Ƀ『
2012ŷ 6ȿ『Ғ 45-46
 
203 Ƌñj『ß¦ϙ 196『Ғ 51
 
204 ��W����VNB]1*\G!@?[X�T 5�AL 4 7: 4<=�3�@?[
X�T�U���7:��.�	HY�	�>J<F���-0��48%J	R&Z"I
D�(���^�MJ,^
�E���6��6'������^�MJ$#U;
�P2
3+��	9��7:
�P��K<)/J���+S_J�^�M
3+���Q���
`UOC�^�� 



DOI:10.6814/NCCU202000255

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 50 

ήʸ
ßʎ̧ 70ɚ̧ 1 Ҕ̧ 3ɱ¥φľ『ȫ̂ɀ̧ 68ɚ[Ńôɢɬ#Ϋ『Ͱ

νе�Ǟɀ�Ѷ��ЃЋ�С�ǁС�ŖɄΈôîǁɁ´͋Ý#ɢ̳�Þˆ�¸

μŅüǁΈɁ´ɀѭ#ˈî『χʸ[Ńôɢɬ
 

ȡΚàôɢэ�『ôɢʎ̧ 70ɚ̧ 1Ҕ̧ 1ɱ�̧ 2ɱ¥φľ『Ʉƙôɢ

ɬ6ßƳ�ȡȫ̂ʸ96Κà#ϙ�ôɢ˲Ʈʍ�『Uˣ˻ßǁШI#ôɢ『ɀ

Ά”ǹϡôɢ#ϴ�ƩǁaϹ#Ϋ『ǁ>ϡΚàôɢ #țĵRʸ΄Ŧ�Û�ô

ά�ćҰ�͔Ďǁ�9εƐˀɞ Ұ#à̘『ɀΆ˻ѭʚІͯʠʝϨϤ#Ϋǁ”

ǹϡôɢ#ϴ�ƩǁaϹ#Ϋͯ『1χʸ[Ńôɢɬ
ǀĄôɢʎŎôɢ˲ШI

ÎôîǁɁ´˲ШI�ͯ『Rʸ�ȟɀʺ�ʠʝϨϤ#Ϋ�˲ơrσ@205『ʼͰ

҉ʑƳͯʸ˫ɶ�Ҕσ@�rȱ『u<εŒΆʠʝϨϤ#Ϋ˲ɥ˒ɟұ『JÉҋ

ơʼŎеƿʠʝϨϤ#Ϋ『Ĉɀ�ҨÌёĀ̓ĶĈȱ『Җ�T̽�ͮљ206
 

̧,˹ ͑ʳэȵƺЁˢř�ʠʝϨϤ#Ϋ�ŉɑďʨ 

 ǀĄ͑ʳэȵƺЁˢř�ʠʝϨϤ#Ϋ�ŉɑďʨŎʠʝϨϤ#Ϋ�ʸ�̗

ҠČ『��ʸôîǁɁ´#ʚІͯϨϤ,ôɢʸß�Vʧ207『�,¥ʸôîǁɁ

´#ʚІͯɄϨϤ,ôɢʸß�ôɢ『̓ Éɀұſ×ͽϨϤ,ôɢǇεƐ#ôî

ǁɁ´ʧ΄ß�Vʧ#]�ôîǁɁ´『ǁͯϨϤ,ôɢ#�Uˣ6ѫĶĈѭ]

Dɞ�Ǧɬѭ]�¯˷ѭ]ǁ�9ҠIѭ]�208
 

 ŉɑďʨŗ�Ы�̗ҠČ#ʠʝϨϤ『͒ÝĄ�Ę#ŉёĀ̓『ľɀ 8Ҕ�

ȟɀʺʠʝϨϤ#Ϋ#ÌͮĀ̓209『��ʸ (1)ôɢϴ�Ʃ#ƌƊ210�(2)ôɢȰ

                                                
205 �ʠʝϨϤ#Ϋ�ŉɑďʨ『͑ʳэȵƺЁˢř『2012ŷ『Ғ 3-4
 
206 ��W『Ғ 4
 
207 ��W
》�ˤȡôɢ˲ѭ]『ϨϤV΄�ßVʧ˲ôî/Ɂ´>ʸV΄ß�Vʧ『ɀ̘ɶʸ
ѢϨ˲ʠʝϨϤ
�「 
208 ��W 205
 
209 ��W 205『Ғ 5
 
210 ��W 205『Ғ 6
》�ϴ�ƩДƌ˲ôɢ『ôî/Ɂ´#ʚІͯ˲ÅϾДʟ『96̖ɀȋѱ『
Ç×ͽƉВЏЅ6ˢˡϨϤ
�「 
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âШIȷ�ШI#̕ſ211�(3)ôî212ǁɁ´213ȰâҠIȷ�ҠI#̕ſ�(4)�

ɬ 6ęό¹͑ˀ#ƮƏ214�(5)ňѻʠʝϨϤ#Ʈ+�(6)˻ѭʚІͯőÜôɢ

ʿƭ#̕ſ�(7)̹˂ôɢ#˥Ϭ6Ȱâ÷Ƴ215『>Î(8)�9ʠʝϨϤ#Ā̓216


Ͱ�Ы 8ҔĀ̓ƒɶ#ѫ�ɀ-³ѭ]『ΐ� �ҔĀ̦̓Ý̕ſОұ『¥×Ѳ

Mőȡ�ҨĀ̓˲ğÝ̕ſσʅ217『ÜҔĀ̓#ѫĦ�àʸ�Ìͮ�Ā̓『ҖZ

ȇdɖƮƏϪșƌƊσʅ『�ΈŨđ0Ȭ#ňѻƮƏзή͒Ý�ȟ218
 

 

̧,ɱ ͩĄôɢʎφ̯ 

̧�˹ ϙ�ôɢӃ15 U.S.C.§1114 

ѭȡͩĄôɢʎ�őϙ�ôɢ#`ϸφ̯『15 U.S.C.§1114̧ 1Ҕφľ『A

P6ʺʎƖ�ɬʧ�Ʉ͑ϙ�6ßƳͰɀßҔ(A)ɱĈôɞʖ³ őŧϙ�#ô

ɢзήAPјν�qе�CνǁΚ΍ɣC『�Ŏ�ˣȡџò�ǱYџò�Șũǁ

ƃèʖ³ǁͯ(B)ɱ˗ȈŎŧϙ�ôɢĈôɞ�Uˣǁ#Ɨˣȡôɞʖ³『ͰŎ

�јν�qе『ξνǁΚ΍ɣCƗUˣȡ˻ѭ#ôîǁɁ´#ɢϴ�ɢϔ�Å£

ˈ�¸μ�¸μ̀�Ņüǁƃèˈî�『Ͱɀеƿϙ�ôɢ#ʠʝϨϤ#Ϋȱ『

ɠƿôɢɬ#[Ń『ôɢɬ6ƙĀɶϬʅʃ+ʎ�ȕʳ219
Ͱΐɯсˣ 15 

                                                
211 ��ȟôɢȰâШI『ƾʑƳ�>�ɀȲг̂ϴ ͑Ү#ʚІͯ『ȡЏЅȱȢ>Ȳг#ʑƳ
ʸʨ�『�͋Ý�ôɢșҰϋŇÊ¥�Î�˪ȱ˪ĉѺ҄ϋŇÊ¥�зή�ȟ�『Ìυ¦ϙ

205『Ғ 6-7
 
212 ��W 205『Ғ 12
(�ôîҠI#Ƴͫ]ǟ,d�ß˲ôî『Ĉ®ͽ�ɇȜ�ˢνͯǁ�
9Ā̓��ɀ�ßǁѭͶ#Ω『ĦɎɢ�˻ßǁ�ШI˲ôɢ『Z�΋̎ȾгƥÎŨđ0ȬƮ

Ə『ȬUôîʚІͯϨϤ�ʸV΄˻ßǁҁ�˻ßJɀѭͶ#Vʧ『¥ɶ,dôîѫÇĶĈҠ

I˲ѭ]
�� 
213 ��W
(�Ɂ´ҠI]ǟɁ´ĈʪЗʚІͯ˲҉ʅ�>ÎɁ´ǱYͯǁ�9Ā̓�『�ɀ
�ßǁѭͶ#Ω『ĦɎɢ�˻ßǁШI˲ôɢ『Z�΋̎ȾгƥÎŨđ0ȬƮƏ『ȬUǬÑɁ

´ͯϨϤ�ʸV΄˻ßǁҁ�˻ßJɀѭͶ#VʧͯͰϏ
�) 
214 ��W 205『Ғ 14
(��ɬ 6Ħɀęό¹͑ˀ『ͰŎ�ôɢUˣǁϙ�ĈęҠôî�Ɂ´
ͯ『ĈͮљΈ̹˂ôɢѫɀʺʠʝϨϤ#Ϋȱ『�ƾuŗÜҠôî�Ɂ´��ʀő『ͰƾŎϡ

ęό¹͑ˀƮƏ͞ǜ˲̽�ͮљ
�) 
215 ��W 205『Ғ 16
》�ΐȫ̂×ͽƉВ˻ѭʚІͯʠʝϨϤ�Vʧ『ˠǁÊɆÇDĆƉВ
˻ѭʚІͯʠʝϨϤ�Vʧ『Ͱʸ˥Ϭϙ�ôɢͯ『�˥ϬÇҋŞ÷Ƴ�「
 
216 XĦôî#ήџ̭нΈɁ´#ǱYđǇ˪ßǇеƿ#Ƒґ̕ſ�ß『Ìυ¦ϙ
 
217 ��W 205『Ғ 17
 
218 ��W 205『Ғ 5
 
219 15 U.S.C.§1114.  
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U.S.C.§1114  Ƌôɢ[ɬ『ÊèҖ�ŗϡôɢȁɀ�ɀȓ�×Ñ`ϸ˲ɬ �

220『�ҖZɶҔσʅЀȆ (1) ̹˂ôɢʸɀȓôɢ�×ȇ> Ƌôɢɬ『� (2) 

θèUˣϡôɢŎɀеƿʚІͯʠʝϨϤ#Ϋ221̩�ҔΊϳЄA
 

̧,˹ Ʉϙ�ôɢӃ15 U.S.C.§1125   

ȡɄϙ�ôɢэ�『¥ZȇͩĄôɢʎ 15 U.S.C.§1125̧ 1Ҕφľ『AP6

>ôɞUˣȠƈUˣAPțĵ�ˣϦ�ĭà�à̘�ϔά�ĆƏǁ�ͶÝƈ�з

ήAP�ňÊˢĉɢ̍『ő+ňʸ�ňǁϨŒƩǰЫ『ǁĈAPôîǁɁ´ǁ�

ôîŅü�ő+ňʸ�ňǁϨŒƩѶЫ『ͰŒΆ (a) ɀU6őȡ̧ 1 ҔǇ̘U

ˣ6Έ96ѫ#ňѻѭ]ˢˡʠʝ�ϨϤǁеƿϛɰήʸ『ǁɀU6őUˣ6#

ôî�Ɂ´ǁǇƚ+#ôɞʖ³#Êˢĉˢˡʠʝ�ϨϤǁеƿϛɰήʸ『ǁU

6ϨϤUˣ6]͑96Б°ǁǦɬ『ͰŒΆϡ96тÑǹŃǁɀÑǹŃ#Ϋ『ǁ

(b) ȡôɞƃèǁ^џʖ³ 『őȡ�ɆМǁ96#ôî�Ɂ´ǁǇƚ+#ôɞ

ʖ³#ƩЍ�ˊƞ�îЍǁÊˢĉVʧʸ�ň#ѶЫȱ『ϡ96ƙáUˣ6ǱВ

ʃ+Ϙϕ222
ˤȡͩĄôɢʎőȡôɢ#`ϸǪÐ�Uˣ ͫ�『Ͱҋϙ� ͫ『

ĀͰz̭�ôɢɄ͑ϙ�『˫96UˣΈ�˻IͰŅȬеƿʠʝϨϤ˲ôɢȱ『

Ç×ͽɠƿɆɚ#пÏ223『ÊèҖΊϳϳȫ� �y̧�dĈŨđ�Uˣ̹˂ôɢ�

#6『�ϡôɢ�ɀȓƩ224『Íθè#UˣŎеƿʚІͯʠʝϨϤ#Ϋ『Ƞ×Z

                                                
220 Zobmondo Entertainment, LLC v. Falls Media, LLC, 602 F.3d 1108, 1113 (9th Cir. 2010); see also: 
Brookfield Commc'ns, Inc, supra note 26, at 1046. (“To claim trademark infringement, a plaintiff must 
have a “valid, protectable trademark.”) 
221 Dep’t of Parks & Recreation v. Bazaar Del Mundo Inc., 448 F.3d 1118, 1124 (9th Cir. 2006); see 
also: Levi Strauss & Co. v. Blue Bell, Inc., 778 F.2d 1352, 1354 (9th Cir.1985); A&H Sportswear, Inc. 
v. Victoria's Secret Stores, Inc., 237 F.3d 198 (3rd Cir. 2000). ( “To prevail on its claim of trademark 
infringement, the State must prove: (1) that it has a protectible ownership interest in the mark; and (2) 
that the defendant's use of the mark is likely to cause consumer confusion, thereby infringing upon the 
State's rights to the mark.”) 
222 15 U.S.C.§1125(1); Õ×ÌυӃΧȿȭ『ʡϫͩĄőôɢ[ɬήʸ#ʎƖφ̯─>ͩĄ˙ϭ
ʸ Ơ『Ø�Ąѻŏ ʎƖ+´Ǉ『2012ŷ 2ȿ『https://www.taie.com.tw/tc/p4-publications-
detail.asp?article_code=03&article_classify_sn=65&sn=704 》ȽƗʴϊȧӃ2019/11/21「�	
223 Crystal Entm’t & Filmworks, Inc. v. Jurado, 643 F.3d 1313, 1320 (11th Cir. 2011); see also: 
Conagra, Inc. v. Singleton, 743 F.2d 1508, 1512 (11th Cir.1984) ; Bos. Prof'l Hockey Ass'n v. Dall. Cap 
& Emblem Mfg., Inc., 510 F.2d 1004, 1010 (5th Cir.1975) (“Even if a mark is not federally registered, 
“the use of another's unregistered, i.e., common law, trademark ‘can constitute a violation of [section 
43(a) of the Lanham Act].”) 
224 ɶΩ#�ɀȓƩ�Çʸϴ�Ʃ#ƌƊ̕ſ『see: Popular Bank of Florida v. Banco Popular de 
Puerto Rico, 9 F. Supp. 1347, 1356 (S.D. Fla. 1998) (“A Court may not reach the question of likelihood 



DOI:10.6814/NCCU202000255

‧
國

立
政 治

大

學
‧

N
a

t io
na l  Chengch i  U

niv

ers
i t

y

 53 

Ɇɚ Ƌ[ɬ225
 

̧�˹ ͩĄň´Ϥľɢʨ  

 ͩĄʎѴň´�ˤÜŢЬ�ϘʎѴǇ˰Ŝ�˲ʠʝϨϤ�ȟĀ̓ɀϗę̗

Ҡ『ОŰθUˣ˲�ȟďʨʸ SleekcraftĀ̓(Sleekcraft Factors)226ÎǗ̠ƙĀ̓ 

(Polaroid Factors) 227
� SleekcraftĀ̓] 1979ŷ̧'ŢЬ�ϘʎѴǇǪ#�

ȟĀ̓『¸ǜ�ôɢ˲ƌſ�ˢîΈɁ´˲˻IƩ�ôɢ˲˻I̕ſ�ňѻʠʝ

˲̕ſ�Uˣ#ήџ̭н�ôî̗ҠÎʚІͯĈцȂȱ˲ʑƳ̕ſ�θèUˣ̹

˂ôɢ˲ƳĆ『>ÎȉƋˢî͘˲×ͽƩ̩ 8Ҕɢʨ228『 σˣV�ȟ�d�ɀ

̥˂ѭ]˲îˆ#ôɢѫ˻I̕ſȰâЗ>ƉВʚІͯ#ʠʝϨϤ229ӄǗ̠ƙĀ

̓¥] 1961ŷ̧,ŢЬ�ϘʎѴǇ˰Ŝ�˲�ȟɢʨ『¸ǜ�Uˣ6ôɢ˲ϴ

�Ʃƌſ�ôɢ˻I̕ſ�ˢîíɁ´˲˻I̕ſ��Uˣ6ȉěˢîǁɁ´Қ

Ď˲×ͽ�ƗUˣ6Uˣôɢ˲ƳĆ�ňѻеƿʚІͯʠʝϨϤ˲ϳȇ�θèô

îíɁ´˲îЍ>ÎʚІͯ˲ʑƳ̕ſΈξ҃̕ſ230
 

̧,Ҕ ͔КôɢUˣǇˡ#ʠʝϨϤϓϭ  

̧�ɱ� ͔КôɢUˣΈ�īΉЕʠʝ˙ϭ 

 Ħ¦ǇЫ『˗ήͩĄôɢʎ 15 U.S.C.§1114φľ『ĈɄ͑ôɢɬ6ßƳ˲Ʈ

ʍ�『ő̹˂ôɢзήôɞUˣ『ͰɀU6ˢˡʠʝϨϤ#Ϋͯ『ҖЀ˻ѭʎƖ

                                                
of confusion until persuaded that the putative mark is sufficiently distinctive to warrant protection. The 
strength and distinctiveness of the plaintiff's mark is a vital consideration in determining the scope of 
protection it should be accorded.”) 
225 Id, at 1353; see also: Burger King Corp. v. Mason, 710 F.2d 1480, 1491 (11th Cir.1983); Lone Star 
Steakhouse & Saloon, Inc. v. Longhorn Steaks, Inc., 106 F.3d 355, 360 (11th Cir.1997); Investacorp, 
Inc. v. Arabian Investment Banking Corp. (Investcorp) E.C., 931 F.2d 1519, 1521 (11th Cir.1991) (“To 
prevail in a trademark infringement action, the plaintiff must show three things: first, that it was the 
first to use the trademark in the same market; second, that its mark is valid; and third, that the 
defendant's use of the contested mark is likely to confuse consumers.”) 
226 AMF Inc. v. Sleekcraft Boats, 599 F.2d 341, 348-49 (9th Cir. 1979); see also: Brookfield 
Commc'ns, Inc., supra note 26, at 1054. 
227 Polaroid Corp. v. Polarad Elecs. Corp., 287 F.2d 492, 497-498 (2d Cir. 1961). 
228 �Ҕɢʨ��ʸ: “strength of the mark”, “proximity of the goods”, “similarity of the marks”, 
“evidence of actual confusion”, “marketing channels used”, “types of goods and degree of care 
exercised by consumers”, “defendant’s intent in selecting the mark”, Î “likelihood of expansion of 
the product lines”
 
229 AMF Inc. v. Sleekcraft Boats,supra note 226, at 348. 
230 Polaroid Corp. v. Polarad Electronics Corp., supra note 227, at 495. 
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ЄA
ʼͰɆɚțȡ 1962ŷͩĄôɢʎbɵ#¦『Ŏ×ͽˢˡʠʝϨϤ#Ϋ#

ŀҰѳľʸ�ЏЅͯ231�『ȡͩĄĄȾbɵôɢʎƗ『ŎÊɚț#�UЏЅͯˢ

ˡʠʝϨϤ#Ϋ�『bɵʸ�U6ˢˡʠʝϨϤ#Ϋ�『˗ήɚțǇ̘#�U6ˢ

ˡʠʝϨϤ#Ϋ�ÇȐŋ̯ą΅APʚІͯ『Ͱ�ѳȡˊľôîǁɁ´#�ЏЅ

ͯ�
ɶɚțbɵUƙˢˡʠʝϨϤ#Ϋ˲Ϥľȱҵƙ>á¦Ǣ̔『^з��ī

ΉЕʠʝ˙ϭ�˰ Ŝ˲ğɥ232『1Ç˫�΋ʚІͯȡ�ŖɄƿʸˊľôîǁɁ´

#�ЏЅͯ�¦『Ā̹˂ôɢUˣͰUƙϡʚІͯ#�ЉϒǺŐʻҵˢˡ��ī

ΉЕʠʝ�『θФ̔΅�96˲ôîͰҋ�ǇҗɃ˲ôɢɬ6˲ôîЉϒ233�ȱ『

ŗȾˢˡпÏ 15 U.S.C.§1114φľ#[ɬ×ͽ
��īΉЕʠʝ�Έs͏ôɢʎ

�Ǉľͫ#ʠʝϨϤǇΆôɢ[ɬ˲˻˪#ΩĈȡ�ȱҵ�˲�ß
��īΉЕ

ʠʝ�˰ˡȡʚІͯʇľЏЅˊľôîǁɁ´#¦『1Çƿʸ�ЏЅͯ�#¦『

ǇÑ¡˲ЉϒǬώϨŒ234ӄs͏ôɢʎ�Ǉľͫ#ʠʝǇƌϪ˲『¥ȰʚІͯĈ

�ЏЅ�ˊľôîǁɁ´ȱȰâő�Vʧ�ɀɵ̉˲Ϥ̂235『ɶʸ�̗�ʠʝϨ

Ϥ�#ѫҖњ“#ť˪
ѽΚ͔ѻ͔К˲ȲÎUˣ『��īΉЕʠʝ�『ɶ� ˣ

ʚІͯ�ЉϒǬώ��˲ʠʝͰŎʠʝϨϤȱҵ¦̔#�ò¦ʠʝ�#ϓϭаʭ

ēę『ˤȡ��īΉЕʠʝ��ɄƑґʚІͯ˲ЏЅʇ̪『ôɢɬ6ňѻ�ҍ΃

˲õҝĈȡĞË�ôîЉϒ˲ ł�ƗǹĞ˲��̥˂ ˶236�『ʼɶ̗ ˶˲

øĞȰâ×>Zȇôɢʎ�ѭȡʠʝϨϤ#Ϋ˲φľзήύі『1Ɖ˰�Ŕ˂ϭӄ

ɶ˙ϭ˹¦ĈĘĄʎѴ�ʇ θǸƉ#ʀXÎ˻ѭɵÏϭЧ(Ƥдē¯237
 

                                                
231 Lanham Act Pub. L., 5 32, No. 79-489, 60 Stat. 427, 437 (1946). ( “likely to cause confusion or 
mistake or to deceive purchasers as to the source of origin of such goods or service.�). 
232 Kristin Kemnitzer, Beyond, Rescuecom v. Google: The Future of Keyword Advertising, 25 
BERKELEY TECH. L.J. 401, 408-409 (2010). 
233 ʈļj》2018「『�ôɢ[Ńʎ˙ĈȚLȱ<˲ЍϻӅ>�ôɢUˣ�Έ��īΉЕʠʝ�
ʸďҵ˲Ï˼Έɨϓ�『ϱўʓ》̩Κ「『�ôɢɬΈѭѣĵƃè�『Ғ 120『·ºӃ~ʾ
 
234 ß¦ϙ『Ғ 110『
 
235 ß¦ϙ
 
236 ß¦ϙ『Ғ 82
 
237 ¬Ĵ 『ß¦ϙ 70『Ғ 404; see also: Jennifer E. Rothman, Initial Interest Confusion: Standing 
at the Crossroads of Trademark Law, 27 CARDOZO L. REV. 105, 108 (2005); Kemnitzer, Beyond, supra 
note 232, at 408. 
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̧�˹ ͩĄʎѴ�ʇ˰Ŝ 

 ͩĄʎѴȽȪǪ �x�īΉЕʠʝ�̇ ϭ˲�ʇʸ Grottian, Helfferich, Schuly, 

Th. Steinweg Nachf v. Steinway & Sonsɖ238》�̘ Steinwayɖ「『�Ϙ6 Steinweg

#ôɢШIȡθ�Ϙ6 Steinway #ôɢ『�ċUˣȡЃЋѠ˚ˢî�『Ɇɖʎ

ѴϤʸṷĈЏЅѹɼ��ĶĈʠʝϨϤ˲˭ƻ『ʼͰ�Ϙ6 Steinweg ˲ôɢ

UˣŎɀ×ͽŒΆʚІͯĈцЏ#¦ϋ�îˆà̘ÇϨϤ Steinweg Ѡ˚Έθ�

Ϙ6 Steinway#Ѡ˚ˢîɀǇѭͶ『ͰU���īΉЕÑ¡ϨŒ239�『Ħɶ�V

Ŏ�̇ĖôɢɆМƾǟáó�îˆ˲˲wk240�『ͰŒΆ[ɬ『�з�ɷϤʸz

̭Ȱ�ʑƳ̕ſОұ�˲ʚІͯ241『9ʼɀő҂ȠôɢˢˡʠʝϨϤ#Ϋ
Ĉ

Steinwayɖ 『ͩ Ą̧,ŢЬ�ϘʎѴőȡ�īΉЕʠʝɠƿôɢ[ɬ#υύǪ

Ð͹ľƷſ『ʼͰɶʸňҰô´�˰ˡ˲�īΉЕʠʝ
ѭȡ҈ĳô´ 『1Ç

͔К�˦ ˲�īΉЕʠʝϤľ『Ĉ 2004ŷ˲ Savin Corp. v. Savin Group�ɖ

242》�̘ Savin ɖ「『ʎѴǟ�)�̗ôɞđĎ ˲�īΉЕʠʝȰ�ɟʸ�ß

243�˲『SavinɖʎѴϤʸ『ΈňҰôŽ ˲ЏЅͯ�ß『͔К ˲ЏЅͯȹ�

ɀ�ƚθϨŒ˲Љϒ ÿ¡ÊɆǺŐЉϒ�˲ͽ­『ĀͰϤľ�͔К�˲�īΉ

Еʠʝ�ǇΆôɢ[ɬ˲σ@Ŏȹʸýɕ『Ͱƾϳȫ[ɬ6�ɀȒƳ˲ɰҭī×

ƿ̠[ɬ244
Savinɖ�Ʉâľ��īΉЕʠʝ˙ϭ�Ĉ͔К0Ȭ ɠƿôɢ[

ɬ˲×ͽ『ʼͰ1Ƕ̍)˻ОȡňҰŽҍЅЋͰϏȹұ˲Ϥľɢʨ
 

                                                
238 Grotrian, Helfferich, Schulz, Th. Steinweg Nachf v. Steinway & Sons, 523 F.2d 1331 (2d Cir. 
1975). 
239 Id. at 1341. 
240 Id. (“This confusion, or mistaken beliefs as to the companies' interrelationships, can destroy the 
value of the trademark which is intended to point to only one company.”) 
241 Id. (“…despite the high price of the pianos and the sophistication of the purchasers, the likelihood 
of confusion resulting from the factors discussed above could not be eliminated by the degree of care 
taken in selection:“It is the subliminal confusion apparent in the record as to the relationship, past and 
present, between the corporate entities and the products that can transcend the competence of even the 
most sophisticated consumer.”) 
242 Savin Corp. v. Savin Group, 391 F.3d 439, 462 (2d Cir. 2004). 
243 Id ; see also: Kemnitzer, supra note 232, at 410.( “The Savin court noted that Internet initial 
interest confusion is quite different from "brick and mortar" initial interest confusion”「. 
244 Savin Corp. v. Savin Group, supra note 242, at 462; see also: Kemnitzer, supra note 232, at 410. 
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ͰѭȡĈ͔К�Uˣôɢеƿ˲��īΉЕʠʝ�『¸ǜ�ƍ�ƈƃæ245��

�~ɢ̳246��>Î�ǺŐƉȅƃè247�˲Uˣ̩Ȱâɠƿôɢ[ɬ『ͩĄÛʎ

ň´ɹV#υύǞɀ�ɸ˽ʎ248
̧ 'ŢЬ�ϘʎѴȡ 1999ŷn�˲ Brookfield 

Commc’ns, Inc. v. West Coast Entm’t Corpɖ�ʇ249》�̘ Brookfieldɖ「『ʸȽȪ

ϓϭ�͔К�˲ôɢUˣ�Ǉеƿ˲��īΉЕʠʝ�Ȱâɠƿôɢ[ɬ#ͩĄ

ŢЬ�ϘʎѴ�ʇ250『�ȡƗзʎѴ�ʇ θěљƉˣ�υύ251
ɆɖʎѴϤ 『y

θè West Coast ŎÊè Brookfield ŧϙ�#ôɢ�Moviebuff�Rʸ͔Ďà̘>

Î~ɢ̳Uˣ『ŎŒΆʚІͯˢˡ��īΉЕʠʝ�『ɶȱ��҉σĈЏЅѹɼ

1ɀʠʝϨϤ#Ϋīƙɠƿôɢ[ɬ252
BrookfieldɖʎѴΊ¦Ы Steinwayɖʸ

X『Ϥʸ˂Ϸ��Ĉȡ�ʚІͯϨϤ Steinweg ʸ Steinway�ĀͰЏЅ Steinweg

Ѡ˚Ǉˡ#ǹŃ『ͰϤʸ�ѭѣĈȡ Steinwayôɢ˲ʯĈʚІͯĀϨϤ Steinweg

Έ Steinwayôɢ�ɀѭͶƩͰθ�åƉ『ФáЏЅ Steinwegôî˲×ͽ『Ɇɖ

ʎѴϤʸuuȰвɤ �˲ΉЕФ̔�ÇŧǹŃˊľîˆ͓Ǟ�ôɢǇ;�˲ƿɆ

253『ĀͰ͹ľ��īΉЕʠʝ�сˣôɢʎ�ѭȡʚІͯˢˡʠʝϨϤ#ΫǇΆ

ôɢ[ɬ˲φľ254
Brookfield ɖʎѴƚ Sleekcraft �ȟɢʨ ƙ��Ҕ�ȟĀ

                                                
245 ΚàɖXĦͩĄ̧,ŢЬ�ϘʎѴȡ 2002ŷn�# 1-800 Contacts, Inc. v. WhenU.com, Inc.
ɖ�ʇ『̧,ŢЬʎѴϤʸθè˲ƍ�ƃè�ҋŎÊè 1-800 Contacts˲ôɢRʸ�ôɞU
ˣ�『ͥŔɠƿôɢ[ɬǇ҉�r˲�ôɞ�UˣǇŒΆ˲ʠʝϨϤ×ͽ�『ĀͰϤľθè˲ƍ

�ƈƃè�Ʉ[ŃÊè#ôɢɬ
See: 1-800 Contacts, Inc. v. WhenU.com, Inc., 414 F.3d 400,412 
(2d Cir. 2005).(“Not only are “use,” “in commerce,” and “likelihood of confusion” three distinct 
elements of a trademark infringement claim, but “use” must be decided as a threshold matter because, 
while any number of activities may be “in commerce” or create a likelihood of confusion, no such 
activity is actionable under the Lanham Act absent the “use” of a trademark.”「 
246 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26. 
247 Playboy Enters., Inc. v. Netscape Commc'ns Corp., supra note 195. 
248 ʈļj『ß¦ϙ 233『Ғ 82-83
See also: Kemnitzer, supra note 232, at 411. 
249 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26.》 σϓϭ~ɢ̳>Î͔Ď
à̘�˲ôɢUˣǇеƿ˲ʠʝϨϤ˂Ϸ「
 
250 Kemnitzer, supra note 232, at 412 . 
251 Connie David Nichols, Initial Interest Confusion Internet Troika Abandoned: A Critical Look at 
Initial Interest Confusion As Applied Online, 17 VAND. J. ENT. & TECH. L. 883, 899 (2015). 
252 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp. , supra note 26, at 1063. 
253 Id. 
254 Id. at 1066. (“Similarly, using a competitor's trademark in the metatags of such web site is likely to 
cause what we have described as initial interest confusion. These forms of confusion are exactly what 
the trademark laws are designed to prevent.”) 
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̓(Internet Troika255)Rʸ�ȟ͔К ôɢ[ɬ˲ʨ¥256》��ʸôɢ˲˻I̕ſ


The similarity of the marks” �ǱYˢîΈɁ´˲ѭͶƩ “the relatedness of the 

products and services offered257” )ÎUˣ͔КRʸџò̭н》”the simultaneous use 

of the Web as a marketing channel258”「Ɔ̠)�ĠƗͤʎѴȡŏѨɨҮ͔К ˲

ôɢ[ɬȱ×Ǫ̽˲ɢʨ259
ÍɆɖʎѴőȡňҰΈ͔КʚІͯ#ѫ˲ť˪『ǔ

ǞΈ�¦ʎѴ�ʇ Savinɖ˻Ï#ϭҵ『Ϥʸ�ɵĀʸ͔КʚІͯǺŐ˲ƿɆО

M『uҖhЎ�ɭҵȃÇ×ǺŐ¡˻ѭôî『Ǉ>˻ОȡňҰôŽ˲ЏЅͯͰϏ『

ȹŅȬő̡͔˲ЉϒVʧƶ¡ʠʝ260�『ͰϤ͔КʚІͯĀ͔КʚІ˲Ƞ\Ʃ『

Ĉ�ǬώѨɩОM�#Ʈʍ�『ÏͰȹŅȬθ�ňЉϒʠʝ261
Õ�ŰθƉˣ#

�ʇ¥ʸ̧'ŢЬ�ϘʎѴ# Playboy Enters., Inc. v. Netscape Commc'ns Corp �

ʇ262》�̘ Playboy ɖ「『Ɇɖ]ˤǺŐƉȅƃèǇƉВ˲ôɢ[ɬ˂Ϸ『Ɇɖ

ʎѴΈ BrookfieldɖǇǞϋҵ˻I『˳͹Ϥ��īΉЕʠʝ�ɠƿôɢ[ɬ˲×

ͽ263『ʼͰ Berzon ʎĽȡɆɖÁßƳυ264 ǇǱ�#�ßϋҵ1kƙÌͮ『

BerzonʎĽǟ�『Playboyɖ�ʇ ǇƉˣ# Brookfieldɖ�ʇ『�Ŏ�īΉЕ

                                                
255 ɶ�Ҕ�ȟĀ̓Ӄ“the virtual identity of marks”, “the relatedness of plaintiffs and defendant's 
goods”, and “the simultaneous use of the Web as a marketing channel”θ̘ʸ“Internet troika”『Rʸ
�ȟ͔К ˲ôɢ[ɬ#ɨҮɢʨ
See: Network Automation, Inc. v. Advanced Systems Concepts, 
Inc., 638 F.3d 1137, 1148 (2011) (“Internet troika”as the test for trademark infringement on the 
Internet.”) 
256 Brookfield Communications, Inc. v. West Coast Entertainment Corp., supra note 26, at 1054. 
257 Ç Sleekcraftɢʨ#�Proximity of the goods�『See: AMF Inc. v. Sleekcraft Boats, supra note 
226, at 348. 
258  Ç Sleekcraftɢʨ#�Marketing channels used�See: AMF Inc. v. Sleekcraft Boats, supra note 
226, at 348. 
259 See: Brookfield Communications, Inc. v. West Coast Entertainment Corp., supra note 26, at 1054; 
see also: Internet Specialties West, Inc. v. Milon–DiGiorgio Enters., Inc., 559 F.3d 985, 988–89 (9th 
Cir.2009); Perfumebay.com Inc. v. eBay, Inc., 506 F.3d 1165, 1169, 1173 (9th Cir.2007); Interstellar 
Starship Servs., Ltd. v. Epix, Inc., 304 F.3d 936, 939, 942 (9th Cir.2002); GoTo.com, 202 F.3d at 1203– 
05. Network Automation, Inc. v. Advanced Systems Concepts, Inc., No. CV 10-0484 CBM (CWx) 
(C.D. Cal., April 30, 2010) (Marshall, J.) ("Slip op.") at 6-7. 
260 Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26, at 1057.》“In the Internet 
context, in particular, entering a web site takes little effort—usually one click from a linked site or a 
search engine's list; thus, Web surfers are more likely to be confused as to the ownership of a web site 
than traditional patrons of a brick-and-mortar store would be of a store's ownership.”「 
261 Network Automation, Inc. v. Advanced Systems Concepts, Inc., 638 F.3d 1137 (9th Cir. 2011). 
262 Playboy Enters., Inc. v. Netscape Commc'ns Corp, supra note 195, at 1020. 
263 Id. at 1025. 
264 Id. at 1034-36. 
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ʠʝ˲̯ąмſȉƋÎȡ��ɄĀ̹˂ôɢUˣˢˡʠʝϨϤ#Ϋ˲ʚІͯ265�『

IɀǇ�ĨӄʼͰ΅ɶ̧'ŢЬ�ϘʎѴÊ¥�9͹Ϥ BrookfieldɖĈ��īΉ

Еʠʝ�˂Ϸ�ǇƆ̠˲ʨ¥сˣ『˺΅ 2011 ŷ̧'ŢЬ�ϘʎѴ# Network 

Automation, Inc. v. Advanced Systems Conceptsɖ266(�̘ Networkɖ)�˗âľυ

ύ
NetworkɖʎѴϤʸ『ϡɖ#�́ʎѴZƜ BrookfieldɖǇǪˣ˲�Internet 

Troika�ʨ¥�ȟ��ĺș267『ϤʸĈ Brookfieldɖ 『ʎѴǪˣ˻ß˲ɢʨ》Ç

Internet Troika「ɨҮ͔Ďà̘í~ɢ̳�̗�ß͔К�ôɢ#UˣȰâȾеƿ�

īΉЕʠʝ��с˫『ͰϤƾŗÜ̗͔К�ôɢUˣ˲ƷɤÜ΄зή�Ɍ268ӄ

NetworkɖʎѴ�з�ɷâľ΄ Brookfieldɖ>V『ʎѴ͹Ϥ~ɢ̳#ôɢUˣ

еƿ#��īΉЕʠʝ�『З>ɠƿôɢ[ɬ#¦ɖυύ
NetworkɖʎѴϤʸ『

ôɢ[ɬ˲ơσɚ@9Ȱ�ʚІͯˢˡʠʝϨϤ�『ĀͰĈɨҮ̹˂ôɢȰâ[

ɬȱ『ơҖϳȫ�ʠʝϨϤ#Ϋ�˲ĶĈ『uuϳȫʚІͯ˲�ΉЕФ̔���

З>ƿ̠ôɢ[ɬ269『�ǟ�Ĉ Brookfieldɖ 『z̭ôɢθRʸ~ɢ̳UˣͰ

ƑґǺŐ͋Ɏ『̓ Ͱ�˫ǺŐ͋Ɏ�ε ŎÊθè#̡͔ċç˗ĈʚІͯ˿¦ȱ『

ʚІͯˢˡʠʝϨϤ˲×ͽƩÇěʸѲM270�
Network ɖőȡ�īΉЕʠʝс

ˣ#âľυύθχʸͩĄň´ĈǪˣ BrookfieldɖυύШ½ŷ#Ɨ『Ȏϻ)őȡ

��īΉЕʠʝ˙ϭ�˲υύ271
2015 ŷͩĄ̧'ŢЬ�ϘʎѴĈ Multi Time 

Machine Inc. v. Amazon.com272ɖ》�̘MTMɖ「 �Ȏ Networkɖυύ『͹Ϥ

��īΉЕʠʝ˙ϭ�ɠƿôɢ[ɬ˲×ͽƩ『ɶʸ̧'ŢЬ�ϘʎѴőȡMTM

                                                
265 Id. at 1034.》“So read, the metatag holding in Brookfield would expand the reach of initial interest 
confusion from situations in which a party is initially confused to situations in which a party is never 
confused.”「 
266 Network Automation, Inc. v. Advanced Systems Concepts, Inc., supra note 261, at 1137. 
267 Id. at 1148. 
268 Id. 
269 Id. at 1149.》“Finally, because the sine qua non of trademark infringement is consumer confusion, 
when we examine initial interest confusion, the owner of the mark must demonstrate likely confusion, 
not mere diversion.”「 
270 Id. at 1146. 
271 Connie David Nichols, Initial Interest Confusion Internet Troika Abandoned: A Critical Look at 
Initial Interest Confusion As Applied Online, 17 VAND. J. ENT. & TECH. L. 883, 907 (2015). 
272 Multi Time Mach., Inc. v. Amazon.com, Inc., 792 F.3d 1070 (9th Cir.), opinion withdrawn and 
superseded on reh'g, 804 F.3d 930 (9th Cir. 2015). 
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ɖǇn˲̧�ɭ�ʇ273ӄʼͰȡɆɖ̧,ɭ�ʇ274 『ʎѴǮͭ)̧�ɭ�ʇ『

ϤʸĈɨҮʠʝϨϤȱ『ƾŗ��d˙Ʃ˲ʚІͯȰâ×ͽőȡ̹˂ôɢǇǟ̍

˲ôîǁɁ´Vʧƶ¡āƯ275�『�ɶ̗�ʠʝϨϤ�ơҖ�ɟɀ×ͽ˰ˡ�

(probable)『Ͱҋu��ɀ×ͽƩ�(possibility)276
̧'ŢЬ�ϘʎѴȡ�̧,ɭ

�ʇ 『Ŏ�ȟјƠͦȡs͏ʠʝϨϤ#Ϥľɢʨзήϓϭ『őɶ『Ɇɖ BEA

ʎĽȡ�ßƳυȺ ǟ�『ѭȡÊè Ƌ#��īΉЕʠʝ˙ϭ�сˣΈâ#ϓ

ϭ�ĀɶθʎѴǇâʇ277�
 

 ˤ>�ѭȡ��īΉЕʠʝ˙ϭ�ȡͩĄÛʎň´�ʇɹV˰Ŝ×̂『ĈÜ

́ʎѴ̚ľZƜ Brookfieldɖ#υύ½Ҩŷ#Ɨ『ШŷVˢˡυύ#ϻ˪『>Ƚ

Ш#MTMɖʎѴʸX『Itáÿɺ�s͏ʠʝϨϤ�ȟɢʨ�зή˻ѭôɢ[

ɬ˂Ϸ#ϓϭ『ͰÊèɆŧȡ 2016ŷ 1ȿ�Ϙ΅ȽұʎѴ『JȽұʎѴȽ͉ʸ

�Ñ˙#ʇľ278『Ĉ��īΉЕʠʝ˙ϭ�#˻ѭ˂ϷɄ͑ȽұʎѴύі#ƮƏ

�『˹¦ͩĄÛʎň´ŖɄÐƙ�ϴ『Ʉɀ�гϩ�#ĶĈͰęɀυύ�#�ɸ

279
 

 

̧,˹ ǀĄ�ʇ˰Ŝ  

 ǀĄôɢʎφľ ѭȡʠʝϨϤ#ɚțφ̯『ċ>ΆU�˻ѭʚІͯ�ˢˡ

ʠʝϨϤRʸϤľɢʨ『ΐƚ˻ѭɚț#ț̯ͫąϋŇ『��ѳȡƿʸˊľôî

ǁɁ´#ЏЅͯīƙ Ƌ[ɬ『Ͱ×ͽˢˡŎ��īΉЕʠʝ�̽ �ύі#̜ѫ『

ǀĄмƓň´�ʇ Çɀ˫+6 Ƌôɢ[ɬȱȡϘϕ�ǸƉ��īΉЕʠʝ�

                                                
273 Multi Time Mach., Inc. v. Amazon.com, Inc., 792 F.3d 1070,1080 (9th Cir.) ( Filed July 6, 2015.). 
274 Multi Time Mach., Inc. v. Amazon.com, Inc., 804 F.3d 930 (9th Cir. 2015). 
275 Id. at 935. 
276 Id. (“The confusion must ‘be probable, not simply a possibility.”). 
277 Id. at 941.( “Today's brief majority opinion accomplishes a great deal: the majority announces a 
new rule of law, resolves whether “clear labeling” favors Amazon using its own judgment, and, sub 
silentio, overrules this court's “initial interest confusion” doctrine.”) 
278 Andrea M. Hall, Standing the Test of Time: Likelihood of Confusion in Multi Time Machine v. 
Amazon, 31 BERKELEY TECH. L.J. 815, 830 (2016). 
279 ϗʶΕ『��īΉЕʠʝ˙ϭ#˂Ϸ』>ͩĄ Multi Time Machine, Inc. v. Amazon.com.ɖʸ
ǫϓɓƠ�『�ΘĄʎƖ�『212Ƀ『Ғ 69
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˙ϭ『ϤʸʚІͯȡЏЅ¦ĀôɢШIǇˢˡ˲ʠʝ『1ʸôɢʎǇ̐ɴ˲ʠʝ

ϨϤƷɤ#�280『1ɀз�ɷǟ̘ѢϨ˲ôɢЉϒŎUƙʚІͯĀ�ϨϤθèΈ

ôɢɬ6˲ß�Ʃǁѭ]『ͰUƙ�ʻҵθåƉ΅θèͰҋôɢɬ6ǇЃò#ô

î『΢ɶē¯ʚІͯá�ЏЅôî#ɥȾ
281�『ĀͰɀ[Ń̹˂ôɢ#+ň『

ɠƿôɢʎ̧ 68ɚ̧ 2ɱ�ɀΆ˻ѭʚІͯʠʝϨϤ#Ϋ�#ƮƏ
 

 ǀĄʎѴȡмƓ#�ʇ 『ҍő Ƌôɢ[ɬ#ÊèȡϘϕ�ѭȡ��īΉ

Еʠʝ�#ǸƉȱ『ęÀǪÐâľ˲Ʒſ『Ϥʸ��īΉЕʠʝ��ҋǀĄôɢ

ʎ̧ 68ɚǇ̘#�ΆʠʝϨϤ#Ϋ�ƮƏ282『ÊĀĈȡz̭ʚІͯ�ѩī×ͽ

ĀʸѢϨ˲ЉϒθƉŒ΅ҋ̹˂ôɢǟ̍Vʧ#ôîǁɁ´『ʼͰĈɶȱҵ#Ɨ『

ΐθèu]Ŏ̹˂ôɢRʸǰЫƩUˣ283『Ͱ�ɄŎ̹˂ôɢRʸôɢʎ̧ 5ɚ

Ǉľ#�ôɢUˣ284�『¥ʚІͯŎ�ȾĀɶˢˡʠʝϨϤ#Ϋ『ȒͰʺôɢ[

ɬ#Ʈ+×Ϗ285『�ɀ�ʇз�ɷϤʸ『θè#ήʸɠƿ�Ŷ0Ȭʎφ̯#��

Ŷ̥˂ήʸ『Ͱɀϡʎ̧ 25ɚ#сˣ286
¦ЫͩĄôɢʎbɵƗѭȡ��īΉ

                                                
280 ·ºұ̩ήȑʎѴ 96ŷſϘĵ̧ 1561ά�ʇ�·ºұ̩ήȑʎѴ 96ŷſϘĵ̧ 1374ά
�ʇ
 
281 ȵƺЁˢʎѴ 105ŷſʃôϘĵ̧ 27ά
 
282 ȵƺЁˢʎѴ 102ŷſʃô�ĵ̧ 8ά》�ʚІͯҵцз�ϡ͔Ċ#̡͔Ɨ『ϡ̩ƃè ͔
̡#͔Ғ�ɄUˣ̹˂ôɢ『ĦɀUˣ˻ѭțĵ1ċʸǰЫƩUˣ『ͰҋRʸôɢUˣͯ『�

ċɀɢȫ��Ûà̘��Ǉɀôɢ̩×Љϴ�ɢ̍『ʚІͯ��ȾϨϤ]ʸ�Ϙ6Ǉɀ#̡͔

͔Ғ『΄1�ȾϨϤϡ̩ƃè ̡͔͔ҒǇ̍#ôîӂɁ´]�Ϙ6�ÛǇɀͯ『ͰΆˡʠʝ

ϨϤ#Ϋ…ȒϨϤϡǺŐ͔Ғƃè#��īΉЕʠʝ�『�ҋ�Ƕôɢʎ̧ 68ɚǇ̘#�Άˡ
ʠʝϨϤ#Ϋ��「ӄÕ×ÌυӃȵƺЁˢʎѴ 105ŷſʃôϘĵ̧ 27ά�·ʵ·ºĉȠʎѴ 
106ŷſȵȬĵ̧ 23ά�·ʵ·ºĉȠʎѴ�+ιľ 107ŷſͷ�ĵ̧ 287ά
 
283 ôɢʎ̧ 36ɚ̧ 1Ҕ̧ 1ɱӃ���ƮƏ『�Ñ96ôɢɬ#ȓ­ǇǚɈӃ��>̦Ýô
ɞ0Ȭͬƹ#ϧňaˣȠʎ『ε̍΄Ŧ#ĭà�à̘『ǁ�ôîǁɁ´#à̘�Əˌ�îЍ�

ƩЍ�ˊƩ�ˣб�ˢĉǁ�9ɀѭôîǁɁ´ɆМ#ϩȫ『ҋRʸôɢUˣͯ
� 
284 ôɢʎ̧ 5ɚӃ�…ʸήџ#˹˲『Ͱɀ��ƮƏ#�『�З>U˻ѭʚІͯ 
Ϥϴ�ʸôɢӃ��Ŏôɢˣȡôîǁ�¸μŅü
,�Ǟɀ�Ѷ��ЃЋ�С�ǁС�¦ɱ

#ôî
��ŎôɢˣȡΈǱYɁ´ɀѭ#ˈî
þ�ŎôɢˣȡΈôîǁɁ´ɀѭ#ôɞț

Ⱥǁƃè
…>ȚLƑҐ�҈ĳĲҰ�͔Кǁ�9Ĳ8ˈȠƈʸ#ͯ『1ß
� 
285 ȵƺЁˢʎѴ 102ŷſʃô�ĵ̧ 8ά�ȵƺЁˢʎѴ 105ŷſʃôϘĵ̧ 27ά�·ʵ
·ºĉȠʎѴ 106ŷſȵȬĵ̧ 23ά�·ʵ·ºĉȠʎѴ�+ιľ 107ŷſͷ�ĵ̧ 287
ά
 
286 ȽұʎѴ 105ŷſØ�ĵ̧ 81ά�ʇ》�ϋ#̹˂ƃè#�Ņ『ʚІͯҵц�Ÿ̜̑ѫ�
ѭѣĵ『ǺŐҒҍ#ƃèɫL�˗ƃè『uUʚІͯ×ͽȾϨϤϡǺŐ͔Ғ�ƃè #ƃèț

ɖʸθ�Ϙ6ǇɀͰ)>ҵцз�ϋϊ『ͰɀǇϰ��īΉЕʠʝ�ƮƏӄʼ˫ʚІͯ�ҵц

ϡ̩ƃèțɖ͔Ċ『Ͱз�ϡ̩ƃè #̡͔ϋϊ『ϡ̩ƃè ̡͔#͔Ғ�ɄUˣ̹˂ô

ɢ『ĦɀUˣ˻ѭțĵ1ċʸǰЫƩUˣ『ͰҋRʸôɢUˣ『�ċɀɢȫ��Ûà̘̩×Љ
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Еʠʝ�#ʎφύіʻҵ『ĈȡȰâ �yЏЅͯ�ͰɀΆ�ʠʝϨϤ#Ϋ˲ť 『˪

ǀĄʎѴ˻˪ȡɶ『Ŏсˣɶ˙ϭΈâ˲ϭЧͦȡs͏ʠʝϨϤϋƥ�зήϓϭ『

>�ňѻ0Ȭ �#�ôɢUˣ�ƮƏзήϤľ『ͰϤ�0Ȭ¦�ɶ��ȱҵ�

×ͽˢˡ#ʠʝϨϤ『ɆҋǀĄôɢʎǇϤľ#ʠʝϨϤƮƏϓϭ̯ą287
ʼȡ

ȡǀĄʎѴɹVőɶ˙ϭǞâľƷſ#Ж¶˰Ŝ�『Шŷ�˗͹ľ��īΉЕʠ

ʝ�×ͽɠƿôɢ[ɬ#�ʇυύ『Ϥʸƚôɢ#ϴ�Ʃσ@ϋ#『˫�ôɢĀ

�rϴ�ƩͰƙ˰Ƿ�¼�ôîVʧ®ͽ�#ȱ『�˻ѭʚІͯŗɀ×ͽĀʸ˽

¡ʿƭ˲ôɢͰˢˡцЏΉЕ�『Ͱɶ �̗�īΉЕ�]ďȡϡôɢ#�ϴ�Ʃ�

ͰV『¥ďȡôɢɬ6őȡʚІͯ��īΉЕ�˲ˢˡͻƗǇǒ�˲Љʧ『ƾU

�˻ѭ ˶�θ96Ǉǩģ288
ɶ�ȽȞυύΈШ½ŷV#ʎѴ�ʇЖ¶̠đ˻

˪『ʼ�u]ʎѴȡϡ�ʇ #ʎ˙ϓϭ『ͰҋƑґϡɖ�ʇ͋Ɏ#јσ˂ҵ『

ĀͰҁŗ��īΉЕʠʝ�˙ϭ˲Ǫ̽ΈâǱY)�dȞ˲ϋҵ『JǗʎѴĈ

й¡��īΉЕʠʝ�ϷҝǇǪ#̠đŎĦPϻ¹『9ɀƔƗͤ˻ѭ�ʇ#υύ

зήϋŇ
 

̧,ɱ ͔КôɢUˣΆˡʠʝϨϤ#ϓϭ – 2018 INTA҆ɛôɢ̆ͬȾϷѭ

ȡ�~ɢ̳�Ϸҝ#ϓϭ 

͔К�ôɢUˣǇˡ#ʠʝϨϤϓϭ『ѵ)ɹVѭȡ��īΉЕʠʝ˙ϭ�

                                                
ϴ�ɢ̍『˻ѭʚІͯ��ȾϨϤ]θ�Ϙ6#̡͔͔Ғ『ͰΆˡʠʝϨϤ#Ϋ『Ă҅Ϥ�ɀ

пÏôɢʎ#ήʸ
�「Õ×ÌυӃȵƺЁˢʎѴ 106ŷſʃôϘĵ̧ 3ά
 
287 ·ʵ·ºĉȠʎѴ�+ιľ 107ŷſͷ�ĵ̧ 287ά》�Í>96ôɢʸƃèѭѣĵ『Ям
͔К>ϡѭѣĵǺŐ『Ŝ̍¸ǜ΄Ŧôî#ж͋Ғҍ『ҁ×ͽɀȱѫҵȪȡs͏ôɢʠʝϨϤ

#�ôɢ�īΉЕʠʝ�ƮƏ『ÇőȡϡǺŐ͔Ғ#ƃè×ͽȾʠʝͰϨϤ]ƃè Ǉɀ#ƃ

è͔Ċ『ư˫ʚІͯҵцз�ϡ͔Ċ̡͔ʴϊôîȱ『gϡƃè #͔Ғ�ʺUˣ96ôɢ『

ǁRʸƒɶôî#ʀО『�Tɀƃè ΄Ŧôɢ#ɢȫ>Љϴ�ôîVʧͯ『ʚІͯŖ�ȾϨ

Ϥƃè #ôɢΈ96ôɢ#ß�Ʃ『΄Έôɢʎ̧ 95 ɚǇɯφ̯#Uˣ96ôɢǇеƿ
�ʚІͯʠʝϨϤ#Ϋ�Çňѻ0Ȭ Ͱҋ0Ȭ¦×ͽ˰ˡʠʝϨϤ#ƮƏЩ˪
�「 
288 ȵƺЁˢʎѴ 107ŷſʃô�Ȭĵ̧ 3ά》�ôɢ[ɬ#ɠƿ『�u˰ˡȡ˻ѭʚІͯȡц
Џȱ#ʠʝϨϤ『1ĈȡцЏ¦#�īΉЕʠʝ>ÎòƗʠʝ
ŗɶ�×��Ϣ͇ϩȫĦ

�: …>�īΉЕʠʝͰϏ『˫ôɢ>�ϴ�Ʃ˰Ƿ¼�ôîVʧ®ͽ#ȱ『˻ѭʚІͯŗɀ
×ͽĀʸ˽¡ʿƭ˲ôɢͰˢˡцЏΉЕ『ɶȱÇUĈцЏȱ『Ā�9Ā̓Ͱ×ЦɌ�ҋÊ�

ʿƭôɢǇǟ̍#ôîVʧ『˻ѭʚІͯ9×ͽĀɶʇľûϟцЏ
ʼͰ『ɶ̩�īΉЕ#ˢ

ˡ『ȦʼȰďȡ˻ѭʚІͯőȡÊʿƭôɢ#ϴ�ƩRˣ『�ͻƗÇʸôɢɬ6őȡôɢ#�

эЉʧǒ�『� ˶΄�ƾˤ96Ǉǩģ
�「 
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#ǫϓĘ『ȡ 2018ĄѻôɢÁȾ(INTA)/ĝôɢ̆ͬȾϷ 『1 σќő~ɢ

̳(Metatag)ȡ͔К�RʸôɢUˣǇ×ͽŒΆ#ôɢʠʝϨϤзή)˻ѭϷҝ

˲ϓϭ『×RʸШŷV͔К�ôɢUˣǇˡ#ʠʝϨϤϷҝ˲Ж¶Ìͮ
ɶɭ̆

ͬȾϷŗÜĄ#ʎѴň´˰Ŝзήϓϭ『XĦȡʲʕǁ̾ςΨ『~ɢ̳#Uˣ×

θϤľ]ôɢUˣ『Ͱɀôɢ[ɬ˲×ͽ『ʼͰθϤľ]ôɢUˣ˲¦Ǳʸ�ę

Ț�ɀɵŰЉϒǬώΈÝ˙ʑƳ̕ſ˲͔КUˣ 『ͯȾtáȡŎϡɢϴ˲Uˣ˫

RôɢUˣ�『�ϡ̩ʚІͯҖƙ>�˽¡~ɢ̳țĵ�289
ҏĄʎѴ¥ƌϪ̹

˂ôɢ�ơҖĈχω�θç˗ȡĘ290�『ǉƙ>θϤʸ]ôɢUˣͰɀƿ̠[ɬ

˲×ͽ
ʼͰ�Ŏ~ɢ̳Í��ľͫʸ�×υ �˲Metatag291�ΈĈ͔Ғ �×υ

˲ɢ̳292�ӄќő¦ͯ˲Uˣ『ҏĄĉȠʎѴϤʸ『ˤȡ�Uˣͯ9×ĈǺŐ͋

Ɏ цȂ�ɀΉЕ�Ūɂз�˲̡͔�『ĀɶΐùŗθèUˣ̹˂ôɢ『ϼ΄М

̡͔Āɶƙ>�ƿʸɨ͋ͅɎɚ˹#��˲ήʸͰϏ『��ɠƿôɢ[ɬӄќő

Ɨͯ˲Uˣ『˹¦¥ɀĉȠʎѴ�ʇ#υύϤʸ『×υɢ̳˲Uˣ��ҋôɢU

ˣ�『Ͱ�ΆеƿʚІͯ#ʠʝϨϤ
ȧɆʎѴň´Ƞҍőȡ~ɢ̳Ȱâ×ͽɠ

ƿôɢ[ɬ˲˂Ϸ『1ǪÐőȡ˻ѭɢϴ˲UˣơҖ]>�χω�×υ�˲Ƞƈ

RʸÊ¥σʅ『ΈȾ#ȧɆ<ε1ќőɶϷҝǱ�Җ�̉ϤôɢȰâĈǺŐ̡͔

θç˗�#�ȟȠʎƆϷ
ȡ ĄʎѴ�ʇȠҍ『őȡ�Ʉç˗Ĉƃè�Ņ ˲

ѭѣĵUˣ�Ȱâ×ͽɠƿôɢ[ɬ#̠đ��『1ɀʎѴϤʸΐ]ù̿Ĉ�҈

΁̹͏�э˲ȄR�『 Ĉ��ɄŎ̹˂ôɢUˣȡ̡͔˲ɢҝǁ8͈ 『ǑǁȰ

Ĉ͔Ғ ҋͽθUˣͯ�˽υ�˲Ʈʍ�『¥ɶ̗Uˣ��Ⱦɠƿôɢʎ�˲ʚ

ІͯʠʝϨϤ
͑ˤ�Ыȡ 2018ĄѻôɢÁȾ(INTA)/ĝôɢ̆ͬȾϷ 『ѭ

ȡ~ɢ̳Îѭѣĵƃè̩Ĉôɢʎ�Ǉˢˡ˲ʠʝϨϤ˂Ϸϓϭ『×̂șҰͰϏ

                                                
289 ͑ʳэȵƺЁˢř『�ŭ�ĄѻôɢÁȾ(INTA)/ĝôɢ̆ͬȾϷ�Đè『2018ŷ 12ȿ『
Ғ 44
 
290 ß¦ϙ『Ғ 48
 
291 ß¦ϙ『Ғ 45
(��̗ѿΤĈ̕ƈ̊˲ѭѣĵ『˹˲ĈU͘�ЉϒʗθŒáˊľ͘�Ғ
ҍ
�) 
292 ß¦ϙ
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z̭ĈÜĄ˲˰ŜΈΩ˙ƮƏ˻˪『ʼͰÜĄʎѴ˲ϤľɢʨĶĈȫҡ˲Ж¶『

1Ç~ɢ̳Ĉ͔К�˲UˣȰâ]ʚІͯ�×υ�#țĵ293『Ŏʇľ�UˣȰâ

Ⱦɠƿôɢ[ɬ
 

̧�ɱ ~ɢ̳Έ�īΉЕʠʝ 

̧�˹ ×υ~ɢ̳ 

Ħ¦ǇЫ『2018 ĄѻôɢÁȾ(INTA)/ĝôɢ̆ͬȾϷ ѭȡ�~ɢ̳Ǉ

Ά#ôɢ[ɬ�ϓϭƙ���ϴ『Ç~ɢ̳ơҖ]�ʚІͯ×υ#țĵ�『Ƞ×

θϤ]ôɢUˣͰɀƿ̠[ɬ#×ͽ『őɶ『ɆțϤ 『yѭȡ̹˂~ɢ̳ơҖ�χ

ω�×υ�˲σʅ『ŗ�Έ��×υ~ɢ̳�#ѫ˲ť�『IĈȡ�ʚІͯȰâ

ɀƳϴ¡ϡ~ɢ̳]RʸôɢUˣ�『ʼǇϰ�×υ~ɢ̳�>˗7ȚLȱ<˰

ŜзήϋŇ『Iuɀ Hashtag̦Ýɶ�σʅͰȡ҈ĳô´ θUˣ
ĀɶɆțϤ

ʸ『2018 ĄѻôɢÁȾ(INTA)/ĝôɢ̆ͬȾϷ#ϓϭ『ň]Ŝѩ�×υ~ɢ

̳�HashtagȰâ×ͽɠƿs͏ʠʝϨϤΈ�īΉЕʠʝϓϭ̜ѫ˲ğɥ
 

̧,˹ HashtagRʸ×υ~ɢ̳Έ�īΉЕʠʝ 

ɆțϤʸ『ȡʚІм̕ 『˫ʚІͯ�˽υ�ãɀ�җϑЏЅôîôɢ#

HashtagͰҵȃз�˻ѭҒҍȱ『ɶȱҁ]Ωȡ�ǺŐѹɼ�『ʼĀʸ HashtagΈ

Ǡɞ ǒȐƃè̕ſƑґʴϊҕŻ#�ѭѣĵƃè�#͋Ɏç˗Ƞƈ�ß『Í�

ɀǠȱŻʴϊ#®ͽ『�ͮљ HashtagĈ̡͔̎ͪ 『×θϡ̡͔̎ͪ#Uˣͯ

ǟľЭЛ�ɢ̳『ɶ/ˊƩÇ<εΚʚІͯĈҵȃãɀˊľôɢ# Hashtagȱ『

˻Оȡҵȃ�Ҩ͔КƃèȱǇ�r˲Ϥ̂̕ſŎɀǇ�ß
z̭Ϥľ̡͔̎ͪU

ˣͯ]�ɀОұʑƳ̕ſ#ʚІͯ(sophisticated consumer)『ͰО�ȬĀˊľôɢ

UˣˢˡʠʝϨϤ『ʼͰÌͮ¦Ы Hashtag#ˊƩ『˻ОȡмƓĈ�īΉЕʠʝ

Ϸҝϓϭ#��×υ~ɢ̳���ѭѣĵƃè�̩『ʚІͯőȡϡãɀˊľôɢ#

Hashtag Ŏǟ̍#ǺŐ͋Ɏ『Ā�ő Hashtag ˊƩ˲Ϥ̂『>ÎĈϡ Hashtag ×

                                                
293 ß¦ϙ『Ғ 44-52
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ͽ]ʸ�ǇЭЛ˲Ʈʍ�『őȡˊľ HashtagǇŎç˗#ˊľôîǁɁ´ƃèҒ

ҍ˲�Ņ『Ǉ�r#ɃƔ×ͽ̕ſƾОʸұ
Āɶ『Ĉҋôɢɬ6>ôɞ˹˲U

ˣãɀϙ�ôɢ# HashtagͰƑґʚІͯ#цЏΉЕȱ『ѵ)ĈʚІͯЏˈѹɼ

#˫�ˢˡőôɢɬ6� #�ʚІͯΉЕ#Ф̔�˂ϷĘ『1×ͽUƙʚІͯ

őȡϡ Hashtag#ÅϾˢˡȎϻ『ͰѲM�őȡϡ×υ~ɢ̳ǟ̍ˊľôîǁɁ

´Vʧ#ɃƔ̕ſ『ƑґîˆɞͯɄVЯм HashtagзήôîǁɁ´ήџȱ『Ĉ

ϜH�ʚІͯǺŐѹɼ�˲ HashtagUˣKřӄͰőȡʚІͯͰϏ『ɶ̗��ī

ΉЕʠʝ�ƮƏŎ�ƚÊɆҗϖ˲ʚІ˹ɢů҄『Uƙ�҅>оƿŎ HashtagR

ʸôîǁɁ´#ǟ̍Έ�Ҡţ�『>”ŔʚІȱѫ#˹˲『ҋôɢɬ6>ôɞ˹

˲Uˣãɀϙ�ôɢ# Hashtag#ήʸ『ɀпÊɆ ˣôɢЦϴˢîǁɁ´ǇŪ

ɂоƿ˲�ѲM0ȬƿɆ�®ͽ『ʚІͯŎΎІȹęȱѫΈƠ­зή͘�ôîǁ

Ɂ´Ғҍ#ʴϊ『ÏͰ×ͽĀɶē¯)�җϖĺƿ0ȬǇ҉#ƿɆ
ȡɶƮƏ『

ΐо¡�ē¯0ȬƿɆ�#̕ſ『ÌͮмËĸͯϭЫ『Ϥʸ˫ʚІͯĀˊľ˲Љ

ϒϨŒ『ͰθƉŒǬώˊľˢîЉϒ『Ĉ�ͮљ͔КЏˈ#ȱѫƨЪƩ҉ʅ˲Ʈ

ʍ�『˫ ФáЏЅ�9ôî˲0ȬƿɆē¯΅�ľ̕ſͰʺцȂ�9ôî˲̜ѫ

294�ȱ『ɶȱ��īΉЕʠʝǇĶĈ˲ÆѾőȡôɢɬ6ôϹ˲ЀҍȓɎ『ŧΈ

s͏ôɢ[Ń��ʠʝϨϤ#Ϋ�˻ I『ͰϤɶȱ�Iɀ>ôɢʎφ̯˲ơσ295�『

ɆțϤɶ]ʸҍ΃ Hashtag#ôɢUˣˢˡ��īΉЕʠʝ�˂Ϸȱ『×YÌͮ

#υύ
 

 

 

 

 

 

                                                
294 ʈļj『ß¦ϙ 233『Ғ 121
 
295 ß¦ϙ
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̧,̮ HashtagUˣΈôɢʠʝϨϤ 

̧�Ҕ HashtagUˣΈs͏ôɢʎ�Űυ#ʠʝϨϤɖX 

̧�ɱ Pub. Impact, LLC v. Boston Consulting Grp., Inc. 

̧�˹ ɖX+ň296 

Public ImpactȰ�ńLȡºÄͨΗ̽š˲ȗͺȑ̪í̭˙ϮϞ�Û『вń�

Û˲ŀǆ¸ǜ̒6ďћȾ�ȑžɥɠ�ҋˀ ͊͠>Î�/ȗͺȑ̪ҚŒͯ


Public ImpactȁɀͶьϙ�ôɢ�PUBLIC IMPACT297�『�΄ 1996ŷ>VǞͤ

Uˣϡôɢ『�ȡ 2004ŷŎϡôɢϙ�
ɔȇͩĄôɢʎ 15 U.S.C.§1065φľ『

Public Impact×Ĉ��˅ˈ�̡͔(PublicImpact.com, OpportunityCulture.org, and 

SchoolTurnarounds.org)>Î̡͔̎ͪĦ FacebookÎ Twitter�Uˣ̹˂ôɢ
 

Boston Consulting Group (>�̱̘ʸ BCG) ¥Ȱ�ńȡ、ĒϯĒšƿ̠˲

�˘̭˙ϮϞ�Û『�¦ȻĈºÄͨΗ̽šХ˙ȗͺ˻ѭɞ´
 2010ŷ『BCG

˲�Û<ε�ŭ�đˤºÄͨΗ̽šȗͺĮïȾǇΊХ˲ϑ«ȾϷӄ2012 ŷ『

BCGí Public Impact0ǴͶ͍Ƞƈ>\зή�Ҕȗͺϑ«˲ϓϭ
2014ŷ 6ȿ『

BCG ªƆ)���Ƒґ ƠӃBCG ďћȾ�》Centre for Public Impact: A BCG 

Foundationӄ̱̘�CPI�『�̘ʸ CPI「
BCG ĈΑĄ298�ʲʕ>Î˜ėϙ�ɀ

�THE CENTRE FOR PUBLIC IMPACT: A BCG FOUNDATION�ôɢ『ʼͰ��

ɄĈͩĄϙ�ɶôɢ
CPI˲̡͔�TwitterŮά>Î LinkedInŮά˳ˤ BCGЀ

Єˀл
CPI>�@ 4PublicImpact�ˣǆàϙ�)�d TwitterŮǆ『�͑ŰUˣ

Hashtag�#publicimpact�Ǯƃʖ³�˰ũɀѭȗͺȑ̪˲Ǯț
 

2015ŷ 6ȿ 9ȧ『Public Impactá BCGǱВϘϕ『Public Impact Ƌ『BCG

Ям CPIĈ̡͔̎ͪ Twitter�Uˣ�@ 4PublicImpact�Rʸ�ˣǆà�Ĉ˻ѭ

                                                
296 Pub. Impact, LLC v. Bos. Consulting Grp., Inc., 169 F. Supp. 3d 278 (D. Mass 2016). 
297 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 2805013, 
(Registration Date: Jan. 13, 2004), available at: 
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806:p8y1te.3.5.( last visited: Nov. 21, 2019) 
298 INTELLECTUAL PROPERTY OFFICE, Trademark number UK00003069013, (Date of entry in register; 
Nov. 21, 2014). 
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Їț ɢϔ Hashtag�#publicimpact�̩ήʸ『][Ń�ôɢɬ『ͰɶήʸŧĈ

Public ImpactΈ BCG�Ƞ˺Ǭ̥˂˲Ɂ´Ƞҍ『UƙʚІͯˢˡʠʝϨϤ『ʼ

Ͱőɶ『CPI Ƌ�őȡ Hashtag�#publicimpact�#Uˣ�ҋRʸôɢUˣ
 

̧,˹ јσ˂ҵ 

z̭Ħ¦ǇЫ『CPI Ƌ�ȡ̡͔̎ͪЇț �ҋŎ Hashtag�#publicimpact�

RʸôɢU 『x̓ ͰɆɖʎѴϤ 『yCPI͑Ű ˣŮάà̘ �y@ 4PublicImpact�

˲ Twitter ŮάƋЇUˣ) Hashtag�#publicimpact�˲Їț『Ͱ�publicimpact�

�ϝÍź$ΈÊè˲ôɢ˻ß『�ˤȡ BCGíÊè�ɀ̥˂ѭ]『ȒͰɶ̗ 

ˣ Hashtag�#publicimpact�Ǯƃʖ³˲ήʸ『ŎUƙÇUȰ͔К�˦ �ɀОұ

ʑƳ̕ſ#ʚІͯ(sophisticated consumer299)『(×ͽĀɶőȡ�ń�Û#ˢîǁ

Ɂ´ˢˡʠʝϨϤ
Ɇɖ ÊèǱ0)ʎѴ˲ϳȇ1ҡ̍『ȡɖ@ŉ˙Ƀѫ˫ȱ

źdȿ『CPI˲TwitterŮǆ̶͐6Țěűē 『̄ΈɶßȱHashtag�#publicimpact�

˲Uˣљ(ȧ˶ē¯
ÊèϤʸ BCG Uˣ Hashtag�#publicimpact�í>�@ 

4PublicImpact�RʸŮǆà̘˲nʎ『Ŏ×ͽUÊè#ɞ´�ôɢíôϹȧ˶Ñ

ǹ
ʎѴȽ͉R��ʇ『Ϥľθèőȡ Hashtag�#publicimpact�#UˣŎŒΆʚ

Іͯ#ʠʝϨϤ『ĀͰϤľθè�ƙĈ Twitter ǁAP�9̎ͪĲҰŎ

�#publicimpact�Rʸ HashtagǁͯŮǆà̘Uˣ『1�ƙȡ�9APŨđ �

ȡAP˹˲Uˣ�#publicimpact��ϝ
 

 

̧,ɱ 3 Ratones Ciegos v. Mucha Lucha Libre Taco Shop LLC 

̧�˹ ɖX+ň 

Êè 3 Ratones CiegosĈͳĉˇð͑ˀ�ń�Lucha Libre Gourmet Taco Shop�

ҧƄ『ǪˣʎĄʔ××ƈҢɕμʰ『ěљUˣ΍ϪĦ5̶΍�ʡΣ΍>Îћ΍˲

ϖϑ『ҧƄ�1ȊϖĔςðǼό ҝ˲μҥ『¸ǜǼЙҍ�í�lucha libre�Ǽό

                                                
299 Publ'g Corp. v. Manhattan Magazine, Inc., 616 F. Supp. 370, 381 (S.D.N.Y. 1985). 
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цǈ˲ƛÓʾ 
˄3 Ratones Ciegosȁɀ�dϙ�ôɢӃ�Lucha Libre Gourmet Taco 

Shop���Lucha Libre Taco Shop�>Î�Lucha Libre�『ßȱ�ȁɀҧƄ�э�ɀ

Ĕςðț¹ˊ΍˲ϖϑíμҥ#ôɞĘϋ(trade dress)ϙ�
Êè 3 Ratones Ciegos

ͷ̘�΄ 2007 ŷ>V�˺ǞͤUˣв/ôɢ�΄ 2008 ŷВǞͤUˣŧϙ�#

ôɞĘϋ
 

θèMucha Lucha Libre Taco Shop¥ʸęńϖȡ/ ɗыš˲ʷ˓̵ҦŽ


Êè ƋθèUˣΈÊèҧƄ˻ß˲Ҟ΍ϖϑ�μҥ>ÎÊèҧƄ�эˊɀ˲Ĕ

ςðǼό ҝ『�ϤʸθèU �xMucha Lucha Libre Taco Shop�í�Mucha Lucha 

Taco Shop�̩ ˣĵRʸθèôŽà̘�Uˣȡ͘�͘�ôɞƃèʖ³ ̩ήʸ『

ŧ[ˋÊèŧϙ�#ôɞĘϋíôɢɬ『�Ϥŗ̬Ʉɠƿôɢ[ɬ『1ŧĀ�Ы

ήʸͰɀ�ɵ̥˂#ήʸ
 

̧,˹ јσ˂ҵ 

15 U.S.C § 1114φľ『AP6ʺʎƖ�Zȇ『Ʉ͑ϙ�6ßƳͰɀßҔ(a)ɱ

Ĉôɞʖ³ őŧϙ�#ôɢзήAPјν�qе�CνǁΚ΍ɣC『�Ŏ�ˣ

ȡџò�ǱYџò�Șũǁƃèʖ³『Ͱɀеƿϙ�ôɢ#ʠʝϨϤ#Ϋȱ『ɠ

ƿôɢɬ#[Ń『ôɢɬ6ƙĀɶϬʅʃ+ȕʳӄ15 U.S.C § 1125¥φľ『AP

6>ôɞUˣȠƈUˣAPțĵ�ˣϦ�ĭà�à̘�ϔά�ĆƏǁ�ͶÝƈ『

ĈAPôîǁɁ´�ő+ňʸ�ňǁϨŒƩѶЫ『ͰɀU6őȡUˣ6Έ96ѫ

#ňѻѭ]ˢˡʠʝϨϤ『ǁɀU6őUˣ6#ôî�Ɂ´ǁǇƚ+#ôɞʖ³『

Έϡ96#ôî�Ɂ´ǁǇƚ+#ôɞʖ³ˢˡʠʝ�ϨϤ『ǁU6ϨϤUˣ6

]͑96Б°ǁǦɬ『ͰŒΆϡ96тÑǹŃǁɀÑǹŃ#Ϋȱ『ϡ96ƙáU

ˣ6ǱВʃ+Ϙϕ『ŧĦ¦Ы
 

ɆɖʎѴǟ�『ÊèơҖϳȫ�ôɢʸ�ɀôɢɬ#ôɢ『�Җϳȫθè

Ĉôɞʖ³ Uˣ)ΈÊèôɢҠI#ôɢ『�ĀɶU6őȡθèǇǱY#ô

îǁɁ´˲Vʧ『ΈÊè#ôîǁɁ´#ѭ]ˢˡʠʝϨϤ
ȡϳȫθèĈô

ɞʖ³ UˣΈÊèҠI#ôɢͰΆ6ˢˡΈÊèôɢ#ʠʝϨȱ『ÊèǱ�
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θèȡ InstargramƋЇѭȡθèǇ͑ˀ#ҧƄʖ³#Їț 『Uˣ Hashtag¸

ǜ�#luchalibretacoshop�>Î�#luchalibre�#ήʸ『UƙʚІͯőȡÊè#ô

ɢˢˡʠʝϨϤ# Ƌ
ÊèɶҔ Ƌň]Ŏ> HashtagƏƈUˣôɢ#ήʸ

ϤľʸôɢUˣ『�ϤɶήʸŎŒΆʚІͯőȡ�ôɢǇǟ̍#ôîǁɁ´V

ʧˢˡʠʝϨϤ『ĀͰθèŎ̹˂ôɢ> HashtagƏƈUˣŎɀŒΆôɢ[ɬ

Î�ɵ̥˂#Ϋ
Ƚ͉ȡɆɖ�ʇ 『ѭȡÊè Ƌ HashtagôɢUˣΆʚІ

ͯʠʝϨϤ#υύ『ʎѴȽ͉Ŏθèȡ̡͔̎ͪЇț ɢϙãɀΈÊèôɢҠ

I# HashtagUˣ『ϤľʸôɢUˣ『�ȫț͹ϤÊèɶҔ Ƌňʸ�őθè

#ôɢ[ɬí�ɵ˫̥˂ǟǭ 『�Ҕ×>ȌǾ�ǟǭ#Ý˙ Ƌ300
 

 

̧�ɱ Khaled v. Bordenave 

̧�˹ ɖX+ň 

 Êè Khaled『Íθɞ˦̘R�DJ Khaled�『>Ĉϗęɲȸ Uˣ�WE 

THE BEST��ϝͰ͵à
ATK İɡ�Û》ATK Entertainment, Inc『> Khaled

�ĳĭà�Asahd Tuck Khaled�͜Ŋзήìà『�̘ ATK「『¥Ȱ KhaledĈQ

ͨїоšǇϖ̠˲�Û『ȡшѰņǅƟ͛ϖɀ�d σˀɞȇҵ
Khaledϙ�

ɀ�DJ KHALED301�Î�WE THE BEST302�ôɢ『θè Bordenave¥Ȱ

�Business Moves��Û˲ЀЄ6『�Business Moves�Ȱ�ńĈņςςʀšƿ̠

˲Ɂμ�Û『��Ĉоǖȝϖɀˀɞȇҵ『ɶń�ÛЯм̡͔̎ͪĦ

�Instagram�Î�ĽȠ̡͔зήÅɀÜ̗ɢϦ˲ Tƫ#Ѓò
 

ɆɖÊè Khaled Ƌ『θè BordenaveĈɄ͑Ðƙ Khaledǁ ATKßƳ˲

Ʈʍ�『ŎÊè#ϙ�ôɢ�WE THE BEST�>Î�Asahd�ôɞUˣȡˢî

                                                
300 3 Ratones Ciegos v. Mucha Lucha Libre Taco Shop 1 LLC, No. CV-16-04538-PHX-DGC, 2017 
WL 4284570 (D. Ariz. Sept. 27, 2017). 
301 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 5085344, 
(Registration Date: Nov. 22, 2016). 
302 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4198000, 
(Registration Date: Aug. 28, 2012); 5031701 (Registration Date: Aug. 30, 2016); 5032062 
(Registration Date: Aug. 30, 2016); 5341520 (Registration Date: Nov. 21, 2017). 
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 『� ¸ǜŎ�#WETHEBEST���#WETHEBESTBRANDS�̩ Hashtagɢ

ϙȡθè#̡͔̎ͪƃèЇț 
ÊèϤʸθèɶ�ήʸ]ƳĆUƙʚІͯϨ

ϤÊθèѫ#ôîǁɁ´�ɀѭͶƩ『ĀͰŎŒΆʚІͯʠʝϨϤ#Ϋ『ͰϤ

θèUˣÊèôɢ#ήʸɠƿôɢ[ɬ
 

̧,˹ јσ˂ҵ 

ќő�ЫÊèǟǭ�ȡ̡͔̎ͪ Uˣ Hashtag #ήʸ][ŃÊèôɢɬ

#ή 『yθèǓЧϤ 『yHashtag#ôɢUˣ�ҋôɢUˣͰʺʎɠƿôɢ[ɬ『

ĀͰÊè#ǟǭȰ�ʺ˶˲ Ƌ�(futile)
ʼͰɆɖʎѴϤʸ『ќőÊèőȡθ

è> HashtagƏƈUˣ�ϙ�ôɢ Ƌ#ôɢ[ɬ『lĦ�θèőȡ̹˂ôɢ#

Uˣ『ɀеƿʚІͯőȡθèˢî˲VʧǁБ°ѭ]ƶ¡ʠʝ#Ϋȱ『ÇŧĶĈ

ôɢ[ɬ303�『�ѭȡ Hashtag#ôɢUˣ『мƓŧɀęВɖX͹Ϥ> HashtagU

ˣϙ�ôɢ#ήʸɀ×ͽɠƿôɢ[ɬ304『Āɶ『ɆɖʎѴň]͹ľ Hashtag#

UˣеƿôɢʠʝϨϤ>Άɠƿ[ɬ#×ͽ
 

 

̧,Ҕ ШVʎѴ�ʇőȡ> HashtagUˣ96ôɢ#υύ 

 ȡϓϭˊľ Hashtag#UˣȰâŎɠƿs͏ôɢʎ�ʠʝϨϤ#ƮƏȱ『ʺ

ϭϡˊľ Hashtag Ǉã#�ôɢ�『]�ŧϙ�#ôɢ�Ǒǁ�Ʉϙ�#ôɢ�『

>¦ЫͩĄôɢʎőȡ�̗ôɢ#`ϸφ̯ 15 U.S.C.§1114>Î 15 U.S.C.§1125

ʸX『 Ƌ̹˂ôɢUˣеƿʠʝϨϤͰɀôɢ[ɬ#Ϋ#6『ċЀɀϳȫ�̹

˂ôɢ�ɀôɢɀȓƩ305�#ЄA
ĀͰѭȡ HashtagƏƈUˣ̹˂ôɢȰâŎ

                                                
303 Khaled v. Bordenave, No. 18 CIV. 5187 (PAE), 2019 WL 1894321, at 6 (S.D.N.Y. Apr. 29, 2019). 
304 Id; see also: Chanel v. WGACA, LLC, supra note 168, at 2 ; Pub. Impact, LLC v. Bos. Consulting 
Grp., Inc., supra note 296, at 294– 295; Fraternity Collection, LLC v. Fargnoli, supra note 162, at 5–6. 
305 Zobmondo Entertainment, LLC v. Falls Media, LLC, 602 F.3d 1108, 1113 (9th Cir. 2010); see also: 
Brookfield Commc'ns, Inc. v. W. Coast Entm't Corp., supra note 26, at 1046 .(
To claim trademark 
infringement, a plaintiff must have a “valid, protectable trademark.”�) ; see also : Popular Bank of 
Florida v. Banco Popular de Puerto Rico, supra note 224, at 1356. (“A Court may not reach the 
question of likelihood of confusion until persuaded that the putative mark is sufficiently distinctive to 
warrant protection. The strength and distinctiveness of the plaintiff's mark is a vital consideration in 
determining the scope of protection it should be accorded.”) 
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ɠƿs͏ôɢʎ�ʠʝϨϤ『ҩ�Җњ“#˂ҵÇĈȡ̹ �˂Hashtag�#ôɢU

ˣȰâ×θϤ]�ɀ�ôɢɀȓƩ�#ôɢU 『xīƙзήƗͤ#ʠʝϨϤ�ȟ


Ĉήȑɥѭ#ôɢϙ�сɕϤľэB『ȡɆțÇ̂�̣јҵϓϭ# Hashtag#ô

ɢсɕƩõҝȱ『ŧ̂Ĉ̦Ý TMEP #φ̯σʅ�『USPTO ͹Ϥˊľ Hashtag

�ɀôɢɀȓƩ『Ͱ×θϙ�ƿʸôɢ
ʼͰőȡ�Ʉϙ�ôɢ�# HashtagU

ˣͰϏ『¥Ĉҍ΃˻ѭôɢ[ɬ˂Ϸȱ『9ҖˤʎɖȡϘϕ őȡ̹˂ôɢ#�ɀ

ȓƩ�Ϥľ『1Ç�ϴ�ƩƌƊ̕ſ�#ϤľRʸ�ȟ[ɬΈâ#ď̋
ɶĘ『

Ĉ�ôɢɀȓƩ�#˂ҵњ“Ɨ『ʎѴҖϤľ�ãɀ̹˂ôɢ# Hashtag Uˣ�

]�ôɢUˣ�『Ƞɀ×ͽϤľɠƿôɢʠʝϨϤ#[ɬήʸ
 

>мƓ HashtagȡŨđ�ňѻUˣˌʍǇеƿ˲ôɢʠʝϨϤͰϏ『ĦɆ̮

¦Ыϓϭ# Pub. Impact, LLC v. Boston Consulting Grp., Inc.�3 Ratones Ciegos v. 

Mucha Lucha Libre Taco Shop LLC>Î Khaled v. BordenaveʸX『Ямɶ/ɖX

#+ňÎ˂ҵϓϭ×>˰˗『Ĉ>�ÊôɢRʸ HashtagUˣ�#ƮƏ『z̭м

ËȻɀʎѴ#ɀ­υύ306ε̍『HashtagÖȰ��̗ǰЫƩţ�『Ͱ�ͽθχʸ

ôɢ�『ĀͰãɀôɢ# Hashtag #Uˣ�ͽθχʸ]ôɢʎ�Ǉ̘#�ôɢU

ˣ��΢ɶ Ƌôɢ[ɬ『ʼͰШVʎѴ�ʇȡҍ΃˻I# Hashtag#ôɢUˣ

#ƮƏȱ『ȡ̥˂őǈĈ̡͔̎ͪ�> HashtagƏƈUˣ̹˂ôɢ『ͰUƙʚІ

ͯŎϡ�ãˊľôɢ# Hashtagχʸǟ̍ˊľôîǁɁ´#Vʧ『зͰеƿ�Ĉ

ˊľôîǁɁ´#ѫˢˡ�ʠʝϨϤ#Ϋ�ȱ『ętáϤľɶȱ>�Hashtag�Ə

ƈUˣôɢ『Ç]ôɢʎ�Ǉφ̯#ôɢUˣ『Ͱɶ̗ Hashtag\�uȰ�ȖЫ

Ʃţ��『Ͱ̉]Şôɢʎ�ǇϤľ#ɀȓƩôɢ『�ĀɶҠήʸǇеƿ#ʠʝ

ϨϤͰĶĈƿ̠ôɢ[ɬ#×ͽ
ưҖʑƳͯʸ¦ЫʎѴ�ʇǇϓϭ#ɖXċʸ

�ŧϙ�ôɢ�# HashtagôɢUˣ『ѭȡ�Ʉϙ�ôɢ�# HashtagUˣǇΆ

                                                
306 Eksouzian v. Albanese, supra note 152, at 8》“Plaintiffs' use of the hashtag ‘# cloudpen’ is merely 
a functional tool to direct the location of Plaintiffs' promotion so that it is viewed by a group of 
consumers,” not an actual trademark.”「 
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#ʠʝϨϤ『˹¦Ʉɀňѻ˂ϷɖX×YÌͮ『ͰɀƔƗͤ�˗#ɖXзήϋŇ

Έϓϭ
 

 

̧�̮ HashtagUˣΈôɢɬ#ѳ¢ 

̧�Ҕ Hashtag UˣΈϏϭ΄ˤ ----HSK LLC, d.b.a. Zerorez vs. 

United States Olympic Committee ɖ 

̧�ɱ ɖX+ň307 

 “ʮˣî�Û Zerorez》�̘ Zerorez「ȡ 2016 ŷĢлѩŲ¦�Ĝ『őͩĄ

ĢлĮïȾ(USOC『�̘ USOC)ǱВϘϕ
 Zerorez Ƌ『�Ȼϑ« ˣ Zerorez

#Dɞ̡͔̎ͪŮάзήΈ 2016ŷĢлȾА+˻ѭ˲ϓϭ
ʼͰ『ĢлȾíū

лȾǇŞ USOC ˰ũ#�îˆUˣǟÂ�》U.S. Olympic and Paralympic Brand 

Usage Guidelines「φľ『�APôɞ͊͠》ͩĄĽȠćѸБ°ôѵĘ「�ƙĈ�

Dɞ̡͔̎ͪŮά�˰ũΈĢлȾɀѭ#�Ņ
� ¸ǜŎ USOC ǟľ#ɢϦ

Uˣȡ Hashtag 『XĦUˣ#RIO2016ǁ#TeamUSA̩ɢ̳308�ӄϡUˣǟÂ1

ǟ�Ӄ�ͶьʎƖЌ) USOCќőAPɄ͑ USOCȺҍȫ̉ßƳ『ͰUˣ USOC

ôɢ�ĆvǁôɞΰϦ˲͊͠ǁdҰǱВϘϕ309
�ZerorezÍз�ɷǟ 『̘USOC

ϵè�9ôɞ͊͠�ƙȡ 2016ŷĢлȾ#¦『гм΄М˲̡͔̎ͪŮά˰ũɀ

ѭĢлȾ#˻ѭϜϭ
Ͱ¸ǜαĐΈ ESPNĈ�˲ĲҰ1Ĉ 2016ŷ 7ȿȱĐŒ『

USOCį;σőҋͩĄĽȠБ°ô#Dɞƌ¢ήU�ôɢɬ310
Ɇɖ 『Zerorez

                                                
307 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, No: 16-civ-02641-WMW-KMM, 
(D. Minn. Aug. 4, 2017). 
308 TEAM USA, U.S. Olympic and Paralympic Brand Usage Guidelines, UNITED STATES OLYMPIC & 
PARALYMPIC COMMITTEE, https://www.teamusa.org/brand-usage-guidelines (last visited: Nov. 20, 
2019). 
309 Id. 
310 Darren Rovell, USOC sends letter warning non-Olympic sponsor companies, ESPN (July. 21, 
2016), http://www.espn.com/olympics/story/_/id/17120510/united-states- olympic-committee-battle-
athletes-companies-sponsor-not-olympics; see also: Olivia Solon, US Olympic Committee bullying 
unofficial sponsors who use hashtags,THE GUARDIAN (July. 2, 2016), 
https://www.theguardian.com/sport/2016/jul/22/us-olympic-committee-bullying-unofficial-sponsors-
hashtags  (last visited Nov. 20, 2019). 
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��ȰͩĄѸ˲ĽȠБ°Ɓô『̓ �ȡВϘȱ1ŖɄЯм��Û̡͔̎ͪŮά˰

εɀѭϡśĢлȾ#Ϗϭ『�1Ʉȍ¡V΄ USOC #ôɢUˣϵè『�ВϘ]

ʸŐʅʇľ��Ĉ̡͔̎ͪ�ϓϭ 2016ŷĢлȾíɄVĢлȾ˲ɬ �
 

̧,ɱ јσ˂ҵ 

 ǠͩĄƼʎ̧�ɚbɵɖφľ『ͩ ĄĄȾ�ƙ¢ľ�§ģ6ʃϏϭ΄ˤǁ�

˅΄ˤ#ʎƖ『Ɇɖ 『USOC Zȇ�ˊƟ·ÙΛțȝĢɍ»�ΈɞҨҰͺʎ�

(Ted Stevens Olympic and Amateur Sports Act) 311『őʛÎͩĄÌ¯ĢлȾ�ūл

Ⱦíʏͩл³Ⱦ(Pan-American Games)˲Ǉɀ+ҔήU�ŏŞ̭Уɬ312�『ĀͰ˰

�ѳ¢ҋͩĄĽȠБ°ƁôUˣ#Rio2016 >Î#TeamUSA ̩ Hashtag #Uˣǟ

Â『ʼͰɶ̗nʎUƙ USOC ҍ΃[ŃҋĽȠБ°Ɓô#Ϗϭ΄ˤ˲õҝ313ӄ

�ˊƟ·ÙΛțȝĢɍ»�ΈɞҨҰͺʎ�őȡΈĢл˻ѭ#ǇɀV΄ɞͯ˲ҋ

ôɞϏϭ˲ѳ¢『1ŎU�ˢˡпÏφľ�APʎƖ#¢ľċ�ƙ§ģ6ʃϏϭ

΄ˤ�˲ͩĄƼʎ̧�ɚbɵɖ#Ϋ314
 

 ɆɖʎѴȡ�ʇ ǟ�『lĦĲҰĐŒ USOC őȡ�9�Û˲a@ϵè『

ƙθϤľƿ̠ USOC í Zerorez #ѫ#ňѻ˂Ϸ˲Ϡ『ŎUƙĈɶϘϕ#¦

USOC+ň�ƚɄǬώм˲APҋĽȠБ°ô『ю×гмͷȫΈ Zerorez˻ß˲

+ňő USOC ǱВϘϕ『Ħɶ�VŎɏ̜Ϙϕ˫+6҂Ƞ#ѫ҉Ķɀňѻ˂Ϸ

˲Ê¥315
ĀͰĈ ZerorezʺʎΊϳ USOCŗĢл˻ѭôɢ#ѳ¢Uˣ『ȻΈ�

                                                
311 36 U.S. Code § 220506. 
312 AMERICAN INSTITUTE IN TAIWAN, https://web-archive-2017.ait.org.tw/infousa/zhtw/E-
JOURNAL/EJ_Olympics/xarchives/5079309.htm (last visited Nov. 20, 2019). 
313 Grady; McKelvey, supra note 168, at 103. 
314 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, supra note 307, Complaint. 
315 Id, at [19] ( “If news reports of USOC's letters to other companies warning that only official 
sponsors of Team USA are permitted to use USOC's trademarks on their corporate social media 
channels create an actual controversy between USOC and Zerorez, a company with which USOC never 
communicated before this lawsuit, then any company that is not an official sponsor of Team USA could 
bring a declaratory-judgment action against USOC by asserting the same facts. Such a conclusion 
would eviscerate the actual-controversy requirement.”)  
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ɀǇǬώ�ˢˡ˂Ϸ˲Ʈʍ�『Ƚ͉ʎѴ> Zerorez�ÛΈ USOC#ѫ�Ʉˢˡ

�ňѻ˂Ϸ�(actual - controversy316)ҬÿÊè Zerorez#Ϙ317
 

 ɆɖȽ͉͋ɎʸÊè#ϘтʎѴ>�҂Ƞ��ňЍ˂Ϸ�Ҭÿ『ĀͰɄŗ

USOC˰�)�ҨҋĽȠБ°Ɓô『ѳ¢ϡ̩ƁôUˣãɀ#Rio2016�#TeamUSA

̩ Hashtag̩ÊèѶЫ『зήňЍŉ˙
ʼͰ『ZerorezȡВϘˌ Ǉͷȫ#ȚҔ

 Ƌ『Ħ Zerorez�җɃȡ̡͔̎ͪ  ˣ�ôɞŮά˰εãɀ#Rio2016�

#TeamUSA# 2016ŷĢл˻ѭϏϭ318�『ÉĀ USOC�¦è̂ҋĽȠБ°ô��

ƙ>APƃèȠƈUˣ USOC#ôɢǁƋЇΈĢл˻ѭ#�Ņ319�『ˠ΅��ƙ

˰εAP̏ЈĢлǁūлл³ï#Їț320�#͙Ȓ『Uƙ Zerorez�ÛĀͰʺʎ

Ĉ̡͔̎ͪ�ƋЇ�җϑ˰ε#ΈĢл˻ѭ˲Ϗϭ『Ͱɀт USOC�[Ń�ÑƼ

ʎ̧�ɚbɵɖǇ`Ѽ#Ϗϭ΄ˤ#Ϋ321�ӄ>ÎϬʅ̉Ϥ�¸ǜҋĽȠĢлБ

°ôĈ�#Dɞ『�Ʉĺ�θǨѵȡ̡͔̎ͪ�ÌΈĢлȾ˻ѭϓϭ#ɬ 322�ӄ

ßȱ Zerorez �Û1ϬʅʎѴ̉Ϥ�USOC ��ͽ>#TeamUSA�#Olympic í

#Rio2016̩˻Ҡ Hashtag Ǉȁɀ˲ôɢɬ『ȟʼ̐ɴDɞUˣв/ HashtagƉ

ˣ˻ѭ#Ģл�Ņ323�『ȚҔ ƋƉ˰)Ę˦őȡ Hashtag #ѳ¢UˣΈϏϭ΄

ˤ#ѫ×ͽˢˡβ̞#ϓϭ324
 

 ɀĸͯϤʸ『ΐƚеƿôɢʠʝϨϤ˲όſ�ȟ『¥ҋĢлĽȠБ°ôUˣ

Hashtag˙ϭ��ȾŒΆʚІͯϨϤϡɞͯΈĢл#ѫ�ɀБ°ѭ]�ĀͰē¯

ЏЅ˒325『ĀͰZȇͩĄôɢʎφľ『Ĉôɢɬ6ЀɀΊϳЄA『ҖϳȫʚІͯ

                                                
316 U.S. Const. art. 3, § 2, cl. 1 ( “The jurisdiction of federal courts extends only to actual cases and 
controversies.”) 
317 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, supra note 307, Holdings at [2] 
(“no actual controversy existed between provider and USOC, as required for declaratory judgment 
jurisdiction.”) 
318 HSK LLC, d.b.a. Zerorez vs. United States Olympic Committee, supra note 307, Complaint. 
319 Id. at 4. 
320 Id. 
321 Id. at 5. 
322 Id. at 6. 
323 Id. at 7. 
324 Grady; McKelvey, supra note 168, at 124. 
325 Id.  
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ŎĀҋĽȠБ°ô˲ôɢUˣͰɀʠʝϨϤ#Ϋ326ȱ『�Ίϳ҅ſŎƿʸôɢɬ

6 Ƌ[ɬ#�ěѯ̌327ӄͰΐƚÌΈĄѻл³А+˲ HashtagôɢUˣŝҍϋ

#『ҋĽȠБ°ô˲ HashtagUˣęÀ(ȾʹʻȡʃȤƮƶ˲Ǳ¿『ǁͯȰҶ·

̡͔̎ͪUˣͯќőʖ³Ŝѩϓϭ˲˹˲『ɶȱҋĽȠБ°ô ˣ HashtagǇ˰

ε˲ϏϭǠ˙ÇƾÑͩĄƼʎ̧�ɚbɵɖ#`ϸ328
 

 ĸͯ1Zȇ HashtagUˣƮʍ˲�ß『ϤʸĦɆɖҋĽȠБ°ô ZerorezǇ

Ǳ�˲ ƋŎɀ�ß˲×ͽ͋ϭ
ΐҋĽȠБ°ô]> USOC Ʉϙ�ƿʸôɢ

#ɢϦ329Rʸ HashtagUˣ『��Їț �Ʉãɀ΄МôîǁɁ´#˻ѭǱ̍Ϧ

Ô『Ͱ�˰ε�Ņuʸ̏ЈА+#ˣȱ『¥ɶȱ͝U USOC ŧȫțϵèѳ¢U

ˣ『ʼͰőȡл³А+˲+ňǰЫƾ×θχʸÝ˙Uˣ『ͰȡʎƖ�҅>ƿ̠[

ɬ330ӄΐҋĽȠБ°ô]> USOC Ʉϙ�ƿʸôɢ#ɢϦ『ǁͯŧϙ�#ôɢ

331Rʸ HashtagUˣ『Ͱ�Їț 1ãɀŎ�ˢîΈɁ´ΈϡɢϦзήȫ̍ǁȶ

̍#ж͋ȱ『¥ɶȱĀ�Оɀ×ͽеƿʚІͯ#ʠʝϨϤ『ʼͰȡɶƮƏ(ҖЯ

мőȡ˻ѭʚІͯ˲ŨđϪɑ>��ϳȫʠʝϨϤ332
 

 ѭȡ USOC Zȇ�ˊƟ·ÙΛțȝĢɍ»�ΈɞҨҰͺʎ�őɞͯǇ˰εΈ

Ģл˻ѭ#ҋôɞϏϭǇȢ¯#ѳ¢ȰâпƼ#˂Ϸ『ZȇмƓțˑ#ǫϓ333『

ͩĄʎѴȻȡ FranciscoArts & Athletics, Inc. v. United States Olympic Committee334

ɖ őȡ�ˊƟ·ÙΛțȝĢɍ»�ΈɞҨҰͺʎ�ќő[ɬ˲ľͫR�ύі『Ϥ

ʸu҉�ƳĆƉВʠʝ�еƿѢϨ『ɰҭǁΪlĉȶ̍�Έ USOCǁȰAPĢл

                                                
326 15 U.S.C § 1125 (2012). 
327 Grady; McKelvey, supra note 168, at 124. 
328 Grady; McKelvey, supra note 168, at 124; see also: McKelvey & Grady, supra note 36, at 94. 
329 XĦɆɖ ǇΊX#ɢϦ#�#Rio2016ÇɄϙ�ƿʸôɢ
 
330 Grady; McKelvey, supra note 168, at 124.  
331 XĦɆɖ ǇΊX##TeamUSA》Serial Number�87369066ӄFiling Date�March. 13, 
2017「ӄќő 2020ŷɉ4Ģлϙ�#ôɢ ROAD TO TOKYO (Serial Number 88266156ӄFiling 
Date �January. 17, 2019 )̩ċŞ#
 
332 Grady; McKelvey, supra note 168, at 125. 
333 Grady; McKelvey, supra note 168, at 126-128. 
334 San Francisco Arts & Athletics, Inc. v. U.S. Olympic Comm., 483 U.S. 522,107 S. Ct. 2971, 2973, 
97 L. Ed. 2d 427 (1987). 
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ʖ³˻ѭ335�『Çɀ×ͽɠƿ[ɬ
ʼͰßɖʎĽ1ǟ�『�ˊƟ·ÙΛțȝĢɍ

»�ΈɞҨҰͺʎ�ŎҋôɞϏϭ1¸ãĈ[ɬϤľ˲̯ą�『Ŏɀ×ͽ[ŃÑ

ͩĄƼʎǇ`Ѽ˲Ϗϭ΄ˤɬ336
 

 

̧,Ҕ HashtagUˣΈɬ ͱ˸-- - Chanel v. WGACA, LLC, No. 18 

Civ. 2253 (LLS) 

̧�ɱ ɖX+ň 

Êè ChanelȰ�ńЃò̸î˖Ō�δҎђ@˲̸îîˆ『ϙ�ɀ�Chanel�

ôɢ>Î�Κà#�҂ C Ćɤ�ôɢ『Chanel ɿŷгм΄М҇òŽ>Î͔Кô

Ž�ÕĘǦɬ˲͘�͘�ôŽџòзήwkȚyͩ~˲ˢîЃò
θèWGACA

》What Comes Around Goes Around LLC『�̘ WGACA「¥Ȱˤ Seth Weisser 

》�̘ Weisser「>Î Gerard Maione》�̘ Maione「�ß͑ˀ#,ǈġWîÓ

ΚàŽ
 

 WGACAĈ�ňҰÎ͘�ôŽ џò,ǈ#Chanelîˆˢî『�ĈWGACA

΄М#ƃèí^џʖ³ Uˣ�Chanel�#țĵÎĆɤôɢ>Îîˆà̘зήŁ

s
WGACAȡ�ňҰ҇òŽ ȊȐ)�dŤČ˲ Chanel No. 5Ҫʄ˟『�őĘ

ɪ̟ ċȐͦ Chanelˢî『��Ĉ�Ž�ęΩUˣ�Vintage Chanel�ĵɤӄȡ

�͘�ôŽ『Ĉ WGACA ǇЃò˲�dġWîˆ 『Chanel ǇOʀXȽұ『�

ĈɄǠʾĵɾҕŻǨ�˲îˆ�ε θ�ʸ̧�L『�ǇЃò#ˢî�ċϖɀ

�˾î`ϳ�#ϩȫӄĈWGACA#̡͔̎ͪ 『ѵ)Ȑͦђǅɀ Chanelˢî

#ɣˊ�ʾ˄Ę『WGACAŎ�#WGACACHANEL�Hashtagɢϔȡ�Їț 『

�ĈЇț�Ņ ̘ Chanelˢîʸ�our #WGACACHANEL�
ʼͰ『WGACA�

                                                
335 Id. at 529-30. (“This legislative history demonstrates that Congress intended to provide the USOC 
with exclusive control of the use of the word 'Olympic' without regard to whether an unauthorized use 
of the word tends to cause confusion.”) 
336 Id. at 561. ( “The OASA…. vests the USOC with unguided discretion to approve and disapprove 
others' noncommercial use of "Olympic." Moreover, by eliminating even noncommercial uses of a 
particular word, it unconstitutionally infringes on right to freedom of expression.”) 
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ҋ͑м ChanelǦɬ#҇òô『�1ҋ Chanelîˆȥ��Û『ChanelőȡWGACA

ôɞUˣ�ôɢ#ήʸ『 Ƌ WGACA ɶΊŎϨŒʚІͯ『UʚІͯϨϤ

WGACA #ˢîЃòΈ Chanel �ɀѭͶǁ]ˤ Chanel ǇБ°『Āɶ Chanel ќ

ő WGACA �ЫήʸǱ��пÏͩĄôɢʎ ѭȡôɢ[ɬ�ƃè�ň>Î�

ɵ̥˂˲ǟǭ
 

̧,ɱ јσ˂ҵ 

 ɆɖʎѴǟ�『Êè Chanel Zȇôɢʎ#˻ѭǟǭ『ƿ̠ΈâċÐʇȡθ

è WGACA #ήʸȰâеƿʚІͯ#ʠʝϨϤ337『�з�ɷϩȫ『˫̎Ⱦě̀

Āʸθè̂ôɢUˣͰϤľ̹˂ôɢîˆΈθè#ѫ�ɀБ°ѭ]『ǁȰϤʸθ

èŧÐƙ̹˂ôɢîˆ#Ǧɬȱ『Çŧ̦Ýôɢʎ�ʠʝϨϤσ@#σʅ338
  

 Ͱѭȡ Chanel ƋWGACA>�#WGACACHANEL�Rʸ�̡͔̎ͪЇț

 # HashtagUˣȱ『ŎU6ϨϤ ChanelΈWGACA#ѫ�ɀБ°ǁǦɬѭ]

#ǟǭ『ͰŎɠƿôɢʎ#[ɬ『ɆɖʎѴ�ŗ WGACA #ôɢUˣȰâ×Ϥ

]�ǟ̍ƩÝ˙Uˣ�зήǫϓ『ҩ�『ϤʸÇU WGACA �Uˣ

�#WGACACHANEL�Hashtagȡ�Їț 『�ˢîÎɁ´1ŧ�ɀ�ľ̕ſ#

ϴ�ƩӄɶĘ『Έ�9 WGACA 1ĈЃò˲îˆ˻ʀ『WGACA Uˣ)�мę

˲ Chanelôî�зήŜ̍Łs『ͰUƙWGACAȹ×ͽɠƿеƿʚІͯőȡ�

ͯѭ]ƶ¡ʠʝϨϤ#ƳĆӄȽƗ『ʎѴǟ�『Hashtag�#WGACACHANEL�

#Uˣ>Î WGACA Ĉ�̡͔ Uˣ#�˾î`ϳ�ĵɤ『1×ͽUʚІͯϨ

Ϥ�Έ Chanelѫ�ɀîˆѭͶƩ
 

ȡϤľWGACA# HashtagUˣʺʎɠƿ�ǟ̍ƩÝ˙Uˣ�Ɨ『ɆɖʎѴ

ǬΚőȡ WGACA #ôɢUˣȰâ×Ā�ɬ ͱ˸Ê¥�ͰϤ�ήʸ�Ʉɠƿ

[ɬзήϓϭ『ȇɶ『ʎѴϤʸ『ɬ ͱ˸Ê¥#сˣuсˣȡ�ЏЅͯĈЏЅ

                                                
337 Chanel, Inc. v. WGACA, supra note 168, at 2. 
338 Id. at 2. (“The public’s belief that the mark’s owner sponsored or otherwise approved the use of the 
trademark satisfies the confusion requirement.”); see also: Dallas Cowboys Cheerleaders, Inc. v. 
Pussycat Cinema, Ltd., 604 F.2d 200, 205(2d Cir. 1979).   
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ôɢɬ6#ˢîƗзήФЋ339�#ƮƏ『Ͱ WGACA #ôɢUˣήʸ『ҋuu

ȰФЋ Chanel îˆôî『Ͱ]> Chanel #ôɢUˣ》XĦĈЇț Uˣ

�#WGACACHANEL�Hashtag「『ƳĆUʚІͯϤʸ�]> Chanel îˆȠɆМ

зήˢîџò『ĀͰʎѴϤɶŧиДɬ ͱ˸Ê¥Ǉ`ϸ#ˢîџò̯ą
͒Ý

�ЫʎѴϓϭ『ɆɖʎѴőȡ WGACA # Hashtag UˣŎɀΆʚІͯʠʝϨϤ

#Ϋɶ� Ƌ『ň]ǔǞ͹ľ#Ʒſ
 

 

̧�Ҕ Hashtag UˣΈǟ̍ƩÝ˙Uˣ --- Align Technology, Inc. v. 

Strauss Diamond Instruments 

̧�ɱ ɖX+ň 

 ɆɖÊè Align�Û》ΓΨôƵҷ̓ǐɀѳ�Û『�̘ Align「『ʸˡˢ̂à

ˢî�Invisalign�》ѿсͩ『�̘ Invisalign「ˇĠ#�Û『ϡ�Ûßȱνе�Ѓ

ò iTeroȚLÒ�ǥǰx》�̘ iTero「『Ĉ˻ѭôîÎɁ´ҚĎȁɀ̂àſ340『

�ŧŗ�iTero341���iTero Element342���Invisalign343�̩ĵϝϙ�ôɢ『ǟľˣ

ȡΈˇ̓Ɂ �́̌ ̓ΈÒ΀`pϖr>Îϑ̬Р°Ɔɣ˻ѭ˲Ǉɀϖr 
Align

 ˣ�iTero���iTero Element�Î�Invisalign�̩ôɢ<ε�îˆ『�ȡ 2017ŷ

7ȿŁũŎ Align�ÛÜîˆ͏�̭˙
 

 θè Strauss Diamond》�̘ Strauss「¥ʸЃЋˇєüɇÎ˻ѭˢî˲�Û『

                                                
339 Chanel, Inc. v. WGACA, supra note 168, at 3. (“That doctrine applies only where a “purchaser 
resells a trademarked article under the producer’s trademark, and nothing more.””); see also: S&L 
Vitamins, Inc. v. Australian Gold, Inc., No. 05 Civ. 1217 (JS), 2006 U.S. Dist. LEXIS 102332, at 14, 
2006 WL 8423836 (E.D.N.Y. Mar. 30, 2006); Sebastian Int'l, Inc. v. Longs Drug Stores Corp., 53 F.3d 
1073 (9th Cir. 1995). 
340 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 2. 
341 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4941492, 
(Registration Date: Apr. 19, 2016); Registration Number 4926817, (Registration Date: Mar. 29, 2016); 
Registration Number 3687585, (Registration Date: Sep. 22, 2009). 
342 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4838523, 
(Registration Date: Oct. 20, 2015). 
343 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4025403, 
(Registration Date: Sep. 13, 2011); Registration Number 3191195, (Registration Date: Jan. 2, 2007); 
Registration Number 3060471, (Registration Date: Feb. 21, 2006); Registration Number 3911988, 
(Registration Date: Jan. 25, 2011); Registration Number 3418121, (Registration Date: Apr. 29, 2008). 
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Ĉ�̀ęˢî 『ɀ�Ҕà̘ʸ�MagicSleeve�˲ˢî『Magic SleeveȰ�̗ˣ

VτΝÒ�ǥǰx˲̅΂ɜĠ『ɶˢîΈ Align �¦ŧˡˢ#�iTero Element 

sleeve�®ͽ˻I『Ͱ Straussȡ 2018ŷ 8ȿВѩīЃòɶˢî
StraussáЏЅ

�iTero Element sleeve�˲˹ɢŀͪŁs��MagicSleeve�ˢî『�гм�ĽȠ

̡͔í̎ͪĲҰŶØŁs
ѭȡ Strauss ˲ƃèŁs『�ȡ˻ѭЇț Uˣ)ã

ɀ Align ϙ�ôɢ˲ Hashtag Ħ�#invisalign���#itero�『ȡ�ƃè ƋЇ iTero

]�ˢîĆ 『˄�UˣÜ̗Ħ�Just as Sharp�̩ ɢϦε �̍Uˣ��MagicSleeve�

ˢîǇˢˡ˲ǥǰĆ『ΈU �xiTero Element�Ǉˢˡ˲ǥǰĆ�΋“ȴ�ӄɶĘ『

Strauss1Uˣ�25% faster scanning time�ɢϦȡãɀ AlignˢîĆ˄˲ƃè 


  

 őɶ『AlignáʎѴ˥Ϭ΃ȱ̐¢<『ȩĈ̐ɴ StraussѦ̄xü�Û>Uˣ

�iTero�í�Invisalign�ˢîĆ˄�ôɢ>ÎAPΈ�˻IͰȬеƿʠʝ#ɢų

ȡ�ƃè 『΢ɶ�ò�ˇ̓ƿvɜĠ̭ˢî》MagicSleeve「
 

 

̧,ɱ јσ˂ҵ 

 AlignȡɆɖϘϕ  Ƌ『Straussȡƃè Uˣ�iTero���iTero Element�

Î�Invisalign�̩ϙ�ôɢ#ήʸŎɀеƿʚІͯʠʝϨϤ#Ϋ『Ͱŧ[Ń�ô

ɢɬ
ɆɖʎѴϤ 『yÊèȡ Ƌôɢ[ɬȱ『ҩ�ơҖϳȫ��ȁɀɀȓôɢ『

�Āɶ�ɀ×`ϸ˲ ˶�『�з�ɷϳȫθè#�ôɢUˣ�×ͽȾеƿ�ʠ

ʝ『ǁŒΆѢϨǁɰҭ�344
Alignϙ�ɀ�iTero���iTero Element�Î�Invisalign�

ôɢŧĦ¦Ы『ĀͰɆɖ#јσ˂ϷҵΙĈϳȫθè¦Ы#�ôɢUˣ�Ȱâ×

ͽеƿʚІͯ#ʠʝϨϤ
ѭȡθèĈƃè UˣĦ�#invisalign���#itero�

Hashtag>ÎÊèôîĆ �˄ΈÊèôîʀО#ɢϦ̩ή 『yStrauss ǓЧ� �yǟ

̍ƩÝ˙Uˣ�『ĀͰ�ȾеƿʚІͯ#ʠʝϨϤ『>�Ɇț σќő Hashtagэ

                                                
344 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 4; see also: KP Permanent 
Make–Up, Inc. v. Lasting Impression I, Inc., 408 F.3d 596, 602 (9th Cir. 2005) ); 15 U.S.C. § 
1114(1)(a), (b). 
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�зήϓϭ
 

̧�˹ Ȱâɠƿǟ̍ƩÝ˙Uˣ 

 ɆɖʎѴǟ�『˫ǟ̍ƩÝ˙UˣǓЧθǱ�ȱ『ќőǟ̍ƩÝ˙Uˣ˲�

ɌȠʎȾ|�ȡ Sleekcraftɖ ǇǱY˲ʠʝϨϤ�ɌȠʎзήϓϭ345
Ĉɠƿ

�ǟ̍ƩÝ˙Uˣ�#ƮƏ『θèUˣÊè#ôɢǰЫÊè#ˢî『Ͱҋθè΄

Мˢî『�ɶ̗Uˣ��<εÊèΈθèѫ�ɀБ°ǁǦɬUˣѭ]『ĀͰɶ̗

UˣȠƈ��Ⱦɠƿôɢʎ�Ǉφ̯#[ɬήʸ346
ͰȡɨҮôɢUˣƮƏȰâ

ʸǟ̍ƩÝ˙Uˣȱ『ҩ�『θè#ˢîǁɁ´ơҖUˣÊèôɢīƙϴ�ӄ̧

,『ÖɀĈ�ɀϴ�ˢîǁɁ´˲Ý˙ơσȱǉͽUˣ�ľȚљ˲ôɢǁɢϦз

ήϴ�ӄ̧�『Uˣ̹˂ôɢͯ『�ƙn�U6ϤʸϡôɢΈUˣͯ#ˢîǁɁ

´�ɀБ°ѭ]ǁҠIѭͶ˲ήʸ347
 

 ȡɆɖ θè Strauss Uˣ Align�iTero���iTero Element�Î�Invisalign�

ôɢRʸ Hashtag #ƮƏ『ʎѴϤʸ Strauss ��ͽ Ƌ�]>ǟ̍ƩÝ˙Uˣ

ȠƈUˣAlign#ôɢ
Strauss ˣãɀAlignϙ�ôɢ#Hashtag�#invisalign��

�#itero�̩ŁsíǰЫ�΄Мˢî�MagicSleeve�『ͰҋÊè˻ѭˢî『Ìͮм

ƓʎѴυύ『˫θèUˣÊè˲ôɢ�ôîĆ˄̩�ò�΄МЂˈ�『ͰҋΈÊ

èˢî˻ѭ˲ǟ̍ȱ『θè#ǟ̍ƩÝ˙UˣǓЧŎʺʎƿ̠348
ʎѴз�ɷǟ

�『ĈɶƮƏ�『˫ StraussUˣΈ��ɀ̥˂ѭ]˲ AlignˢîôɢRʸ Hashtag

ȱ『z̭Ȱʿ̡͔ͬ̎ͪƃèɣƈ˲ʚІͯ(sophisticated consumer349)『9ƕ×ͽ

Āɶƶ¡ʠʝ350
ɶĘ『StraussUˣ)ęȡ�΋Ĉϴ�ˢîȱǇ҉˲ôɢ『ʎѴ

                                                
345 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; see also: Playboy Enters., 
Inc. v. Welles, 279 F.3d 796, 801 (9th Cir. 2002). 
346 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; see also: New Kids on the 
Block v. News Am. Pub., Inc., 971 F.2d 302, 308 (9th Cir. 1992). 
347 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; Playboy Enters., Inc. v. 
Welles, supra note 345. 
348 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5; see also: Downing v. 
Abercrombie & Fitch, 265 F.3d 994, 1009 (9th Cir. 2001). 
349 Pub. Impact, LLC v. Bos. Consulting Grp., Inc., supra note 296, at 295.  
350 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 6; see also: Downing v. 
Abercrombie & Fitch, supra note 348; Pub. Impact, LLC v. Bos. Consulting Grp., Inc., supra note 296, 
at 295. 
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Ϥʸɶ1иД)ǟ̍ƩôɢUˣ#Ý˙ơσ̯ą351『� Strauss ǇUˣ̀ęãɀ

Alignôɢ˲ Hashtaguͽε̍�Έ Align �˲iTero�Î�Invisalign�̩ ˢî˲ѭ

Ͷ『ͰʺʎŴ°ϴ� Strauss #ˢî�MagicSleeve�『ʎѴϤʸďɆ�Ǉɀ6ю

×>ƚɶ/ Hashtag #Uˣ 『)ύ¡ Strauss ňѻ�ȰĈȶ̍�̗îˆˢî#

ѭͶ『Ͱҋ>̥˂őǈ#îˆε̍΄Мîˆ#ˢîǁɁ´˲�Ņǁˣб『ĀͰ

Strauss Uˣãɀ Align ôɢ# Hashtag #ήʸőȡǟ̍�MagicSleeve�ˢîͰ

Ϗ『��ȰơҖ˲Rʎ352
 

 ÕĘ『ќőŎôɢUˣȡ HashtagɆМ『ʎѴϤ 『yStraussǇUˣ# Hashtag『

ѵ)áƃèÑ̀ȶ̍�ˢî�MagicSleeve�Έɢ̳ ˢî#ѫ˲ѭͶĘ『щŎU

ƙʚІͯĈǺŐãɀ Alignôɢ# Hashtagȱ『Strauss#ˢîƃèѽ#�˗˲Ʈ

Ə
ʎѴǟ�『Metatag》~ɢ̳「Ĉ͔КUˣͯ�˽�¡�˲ҒҍŒƉUˣͯ¦

Ɠ�ǇǺŐ˲͔Ғ『ʼͰ HashtagҁʼʸMetatag˲�̗『JʚІͯňѻ�ͽƚ

Ü̗ƃèЇț �˽¡�ϡɢ̳353『ɶŎŒΆύіθè#ôɢUˣȰâɠƿǟ̍

ƩÝ˙Uˣȱ͋Ɏ˲�ß『Ā��ùĦ�΋~ɢ̳̉]uˣV˰ǷŴ°ǺŐ˲ǟ

̍®ͽ『ͰȾɀRʸ�×υƃè�åƉ˹ɢÑ̀˲õҝ
őɶʎѴ>�Xзήϩ

ȫ『>Ɇɖ Strauss ȡ�ƃè ǇUˣ#�9�ãɀ96ôɢ# Hashtag Ħ

�#beautifulsmiles�ʸX『Ĉ̡͔ ǺŐˇҸˢî˻ѭ˲Љϒȱ『ʚІͯ�ĝ×

ͽȾ ³ǺŐɶ̗ Hashtag『Āɶ̗ɢ̳#Uˣ σ#ˣбĈȡRʸˢîǮƃ˲

ήџˣϦ『Ͱ Strauss UˣɶҠɢ̳#˹˲�ȾȰʸ)U�ˢîĈ˻ѭǺŐ͋Ɏ

 θç˗ӄʼͰãɀ96ôɢ# Hashtag¥â『�˹ɢÑ̀ɆÇʸϡôɢǇǟ̍

#ˢî˲ʯĈʚІͯ『� Strauss #¨͞ι1ĈϘϕ ǏϤ�Strauss Uˣ Align

ôɢRʸ Hashtag #ÊĀɀƕě×ͽȰĀʸϡɢ̳�ɀěљЭЛͯ354�
Ȓ͒Ý

�Ыυύ『ʎѴϤʸ StraussUˣãɀ Alignôɢ# Hashtag#ήʸ]ƳĆȶ̍�

                                                
351 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 5. 
352 Id, at 6.  
353 Id, at 7.》“Metatags function behind the scenes to direct an internet searcher to a webpage, but 
hashtags are visible to consumers in advertising.”「 
354 Align Tech., Inc. v. Strauss Diamond Instruments, supra note 194, at 9. 
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Έ Align˻ѭˢî˲ѭͶ『ʺʎɠƿǟ̍ƩÝ˙Uˣ
 

̧,˹ ôɢʠʝϨϤ 

 ȡϤľ Strauss Uˣãɀ Align ôɢ# Hashtag ʺʎɠƿôɢ#ǟ̍ƩÝ˙

UˣƗ『ɆɖʎѴǬΚ> SleekcraftɢʨɨҮɶ̗ôɢUˣȰâɀеƿʚІͯʠ

ʝϨϤ#Ϋ
Ĉ�ôɢ˻Iſ�э�『StraussĈŁs�MagicSleeve�ˢî˲̡͔

Їț Uˣ)ãɀ Align ϙ�ôɢ˲ Hashtag『ɶȱôɢ�ҋ�˻I�ͰȰ�ĺ

�˻ß�ӄĈ�ôɢƌſ�э�『ʎѴϤʸ『ʺϭȰ�iTero�ǁȰ�Invisalign�

ôɢ『ċ�ɀұſϴ�ƩӄĈ�ˢîΈɁ´˲˻IƩ�э�『ˤȡ�MagicSleeve�

Ȱ×>ƾˣĈ iTero ÒэǥǰxĠқ�˲̅΂Ġ『�Έ Align Ǉˡˢ˲ iTero ]

�ˢî�ɀ̥˂ѭ]『ʎѴϤľ�ˢî�ɀˢîΈɁ´�˲˻IƩӄĈ�θèU

ˣ̹˂ôɢ˲ƳĆ�э�『Ħß¦Ы Strauss¨͞ιǇϏ『StraussUˣãɀ Align

ϙ�ôɢRʸ Hashtag Uˣ#³ɥʸ�ãɀϡ/ϙ�ôɢ# Hashtag�Ĉ͔̎ͪ

̡��ɀ�̀ęЭЛͯ�『ʎѴϤľ StraussĈUˣ Alignϙ�ôɢȱ『ȰĈȫ̂

˲Ʈʍ�ƳĆЯм Align#ôɢUˣːÐ  ӄ˶Ĉ�ňѻеƿʠʝ˲̕ſ�э�『

͝ʼAlignΊϳ)еƿʠʝ˲ňX『̓ ͰʎѴϤʸϡ/ňXċŞȡ�Н+Ʃϳȇ�『

ĀͰĈ�ňѻеƿʠʝ˲̕ſ�#�ȟ�Ϥʸ] ƩͰɄmáAP�ȠӄĈ�U

ˣ#ήџ̭н�Î�ȉƋˢî͘˲×ͽƩ�э�『ʎѴϤʸɶ�Ҕ1ʸ ƩĀ 『̓

Āʸ�Ǭώ�ńɞ̡͔ͯЉϒ˲ʚІͯ×ͽјˬͰʺʎθĺ�«��
Ĉ�ôî

̗ҠÎʚІͯĈцȂȱ˲ʑƳ̕ſ�Ƞҍ『ʎѴǟ�『ʺϭȰ�iTero�ˢîǁȰ

�MagicSleeve�s î『ċȰŏѨ>�ɀұſŏɞ̂ϴ˲Ѕń》ˇ̓єˡ「Rʸ 

σŀͪЃò『ʼͰ�ʉɀAPϳȇЗ>ϳȫʚІͯȾцȂ�ЏЅ�iTero�s îͰ

цȂЏЅ�MagicSleeve�『ʎѴϤʸÇUȰĦßˇє �̩�ɀОұʑƳ̕ſɃƔ�

˲ʚІͯ1ß
 

 Ĉ> Sleekcraft Ā̓зή�ɌƗ『ʎѴn�͋ϭ『Ϥʸ Strauss Ĉȫ̂��

ɀː ƳĆ˲Ʈʍ�『ŎAlign#Ț�ɀұſϴ�Ʃ˲ϙ�ôɢ>HashtagU 『x

]ȶ̍ʚІͯ�dîˆ#ѫ˲ѭͶƩ『Ŏ×ͽUʚІͯϨϤ�ͯѫ�ɀБ°�Ǧ
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ɬǁҠIÝRѭ]『ĀͰɀˢˡ̹˂ôɢ#ʠʝϨϤ#Ϋ『ͰϤʸ Align×Zȇ

ôɢʎφľő StraussǱ�ǹŃЊ{#Ϭʅ
 

 

̧þҔ HashtagUˣΈôɢɬ ѳ¢#ϜɌ 

̧�ɱ  HashtagUˣΈϏϭ΄ˤ 

 ôɢʎőȡϙ�ôɢǇǱY#`ϸ『ҁʼЌ))ôɢɬ6őȡϡôɢ#Uˣ

Ǩ9ɬ『ʼͰÉɀ×ͽˢˡ�Ǒ¢̎Ⱦ�ȑʋÎΥΰϏϭ΄ˤ˲ҢѾ355�
XĦ

ʚІͯĈ��ϭĕ356UˣˊľôɢőȡîˆɞͯǇǱY#ˢîǁɁ´зήϜϭ『

ͰɄZʾϡîˆɞͯ#ƳҟUˣ̹˂ôɢ『XĦǱ�ʚІͯUˣôîǁɁ´͑Ү

�˲ťϜ『ǁȰ˺ǬќőîˆɆМεо�ʪȱ『îˆɞͯ×ͽȾ ƋɶŎеƿ�

ôɢwk˲”ǹ『ͰˢˡϏϭ΄ˤΈôɢ`ϸ�˲β̞
ʼͰ��̀#Ƴυεо

�ƙuĀ�ɀ×ͽ�ˋ)ˊľ6ͰÑ¡̐ɴ�ɶ�Ê¥ŧЯммƓʎѴň´ɖX

θȫ̉Ƕ̍357『ÇUôɢɬ6ɯőˊľ#ôɢUˣƮƏ Ƌ�ôɢɬ 『�9Җ

Ñ¡Ϗϭ΄ˤ`Ѽ˲ѳ¢Ͱ�ƙѽƳѳ¢ʚІͯőȡ�ôɢǇɯ˰ε˲Ϝϭ
 

Ɇțʹʻȡ Hashtag#ѳ¢UˣΈϏϭ΄ˤ#ѫ˲ѭ]ϓϭ『͔̎ͪКRʸ

�̗��ϭĕ『�Uˣͯƾ2ɀȡϡϭĕ зήƳυεо#΄ˤ『ΐ�Ŏˊľô

ɢ¸ãȡHashtag#Uˣ 『΢>εоőȡˊľôîǁɁ´#ɵҍǁЀҍϜwȱ『

�ƙuĀ�×ͽőϡîˆɞͯˢˡ�ˋͰ̐ɴ�Uˣãɀϡˊľôɢ# Hashtag

ȡ�Їț 
>ɆțǇ�Ҡ# hashtag̗Ҡзή�Ɍ『Ĉ HashtagΈϏϭ΄ˤ#

ѫβ̞˲ϓϭ 『ƾ×�Ŏě̀ªе# HashtagǨѵȡĘ『ĀĦɆț¦ҔǇЫ�

                                                
355 ¬Ĵ 『ß¦ϙ 70『Ғ 321
 
356 ��ϭĕ(public forum)『s͏�θľͫʸ��̀×зήʩг#ňҰđǇ�『#ƗȉƋʸ�ʩ
гȠƈɆМ�Ͱ��řѳȡ�ˊľňҰđǇ�#̯ą�『ÌυϗʶΕ(2019)『�ôɢʎΈϏϭ΄
ˤ#0ѢӃͩĄMatal v. Tamɖ#ÝƼƩǫϓ——�ǫǀĄôɢʎ#��ŻΌ_ɚɱ��『�ȑě
ʎĸϜϭ�『156Ƀ『Ғ 26
 
357 Matal v. Tam, 137 S. Ct. 1744, 1763, 198 L. Ed. 2d 366 (2017). (“the public expression of ideas 
may not be prohibited merely because the ideas are themselves offensive to some of their hearers.” ); 
see also: Street v. New York, 394 U.S. 576, 592, 89 S.Ct. 1354, 22 L.Ed.2d 572 (1969); Texas v. 
Johnson, 491 U.S. 397, 414, 109 S.Ct. 2533, 105 L.Ed.2d 342 (1989). 
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ОŔθϙ�ƿʸôɢ『1ҋôɢǇɀɬ6 Ƌ[ɬ# σ˹ɢӄͰÊɀôɢ#

Hashtag Îôɞʖ³ίˡ# Hashtag О×ͽҍ΃ϙ�ôɢƗ『ɀ[ˋ96Ϗϭ΄

ˤ#Ϋ˲õҝ『XĦȡ¦ЫɖX 『#TeamUSAÇʸôɞʖ³ίˡ# Hashtag#

X
мƓțˑǟ�『˫ͩĄƼʎ̧�bɵɖǇǶ̍˲Ê¥ƾˣȡôɢʎȱ『ŎȾ

ˢˡϏϭ΄ˤΈôɢ`ϸ˲β̞358『ͰͩĄƼʎ̧�bɵɖőŧϙ�ƿʸôɢ˲

Hashtag˲`ϸȓ­(Έ�őÑôɢʎ`ϸ˲�9ɢϦ�ϖϑΈ̦ά#ȓ­˻ß

359
˫ŧϙ�ôɢ# HashtagĈ̡͔̎ͪ>�̗ҋôɞƩǁ΄ǀƳυεо˲Ƞƈ

θUˣȱ『˙ϭ��Ⱦ[ŃôɢǇɀɬ6˲ɬ 『Ͱ]θϤľʸϏϭ΄ˤ˲Ŝ˗

360ӄΐ>ϙ�ôɢ# HashtagĈɄθǦɬ#Ʈʍ�ˣRôɞˣб『¥Ⱦɀеƿʚ

ІͯʠʝϨϤ#ΫͰˢˡ[ɬ˂Ϸ361
 

 Āɶ『ˤмƓň´ɖX>Îĸͯțˑ#ϓϭ×̂『ȡϓϭ Hashtagϙ�ôɢ

ΈϏϭ΄ˤ#ѫ×ͽˢˡ˲β̞ȱ『ĈŎHashtag×ͽ#ϙ�Ʈʍзή�Ҡϓϭ『

ǨѵɟŔȚȾθ˥Ϭƿʸôɢ#ě̀ªе# Hashtag『>ěэ�˲ HashtagͰϏ『

χdɖ ̹˂ôɢ#Uˣˌʍ˲ť˪『¼�ôɞ�UˣΈҋôɞUˣ『ȡ�ȟѳ

¢ HashtagUˣȰâɀ[ŃϏϭ΄ˤ#Ϋȱ『ňѻ�ќő Hashtagôɢ#ϓϭ『

ÇΈ�΋ôɢ#ѳ¢UˣΈϏϭ΄ˤ#ѫβ̞˲ϓϭ˻I『Ͱ�ȾĀ̹˂ôɢ]

HashtagͰɀ�ß#ɬ `ϸ�ȟ
 

̧,ɱ HashtagUˣΈɬ ͱ˸ 

 ȡ Chanel v. WGACA, LLC#�ʇ Ǳ¡『θèȰâ× Ƌɔȇ�ɬ ͱ˸

Ê¥�『�Uˣ̥˂őǈôɢȡ Hashtag  #ήʸ�ҋôɢ[ɬ『ѭȡɶҵ『Ɇ

ɖʎѴR�#ύіkƙÌͮ『ʎѴǟ�˫θèŎÊè#ϙ�ôɢ> HashtagƏƈ

Uˣȡ̡͔̎ͪЇț 『�˹˲]ʸ)åƉʚІͯ#ʑƳ『�ĀɶϥUʚІͯϤ

ʸ҂Ƞѫ�ɀБ°ǁǦɬѭ]ȱ『¥ɶȱŧиД�ɬ ͱ˸Ê¥�×Y Ƌ#̯

                                                
358 Yousefi, supra note 190, at 1370.  
359 Id. at 1371. 
360 Id. at 1370. 
361 Id. at 1371. 
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ą『Ν�ɬ ͱ˸Ê¥�Ǉ`Ѽ]ôîǁɁ´ȡ̧�ɭÝʎЃòƗ�Ñôɢɬ6

ѳ¢ǁŵʛ#ɬ 『Ͱƙ`ѼôîȡŨđ�#΄ˤʗгӄʼͰŎϙ�ôɢ>

HashtagƏƈɢϔȡ̡͔̎ͪзήôɞUˣ#ήʸ『�uuȰ�ɭЃò̹˂ôɢ

Ǉǟʛ#�ôîǁɁ´�『Ͱ]>�Uˣ̹˂ôɢ�ʸ˹˲зή�ƃèŁs�#

ήʸ『ɶÇҋ�ɬ ͱ˸Ê¥�Ǉƙ`Ѽ#Uˣ『Ͱ9ɀĀŎеƿʚІͯʠʝϨ

Ϥ#ΫͰɀɠƿôɢ[ɬ˲×ͽ
ʼќőʎѴ#υύ『1ɀĸͯЍ˭『ʎѴύі

ɬ ͱ˸Ê¥�сˣ#ÊĀ���ɀϩɁ­362『őȡĈP̗Ʈʍ�Uˣ̥˂őǈ

# Hashtagȡ̡͔̎ͪЇț 『ī̦Ýɬ ͱ˸Ê¥�ҵ『ʎѴ�Ʉɀȹз�ɷ

˲ϩȫ
 

̧�ɱ HashtagUˣΈǟ̍ƩÝ˙Uˣ 

 Ĉ�ȟ̹˂ôɢ#UˣȰâ×Āƿ̠ôɢ#�ǟ̍ƩÝ˙Uˣ�『ĀͰ�ɠ

ƿôɢ[ɬȱ『ˤШŷVͩĄʎѴѭȡ HashtagôɢUˣеƿʠʝϨϤ#�ʇĦ

Chanel v. WGACA, LLC『>ÎȽȞ# Align Technology, Inc. v. Strauss Diamond 

Instruments�ʇϋŇ『×̂ʎѴȡɨҮ�ǟ̍ƩÝ˙Uˣ�ȱ『јχ˲Ȱθè�Ȱ

âŎ̹˂ôɢˣȡǟ̍΄Мˢî�『Ǒǁ�ň]�ḁ̈̄̍˂őǈ#ˢî�『ɶĘ『

1ҖʑƳθèUˣ̹˂ôɢ#̕ſȰâиДÝ˙Uˣ#̯ą『Ͱɀ�ơσ#�м

ſUˣ�ƮƏӄÍĈθèɆМ#ôɢÎ�ɀ�ľ̕ſ#ϴ�Ʃȱ『ȰâɀơσU

ˣ̥˂őǈ#ôɢȡ�ƃè 『1ʸͮљ#јσĀ̓
Ͱ> HashtagUˣ̹˂ô

ɢ#ήʸ『ˤȡ Hashtagʸ̡͔̎ͪ θұſUˣ˲ţ�『Āɶ1Űυ�΋̎ͪ

̡͔UˣͯŎãɀˊľôɢ# HashtagUˣȡǰЫˢî#ÜƈЇț 『ɶȱɠƿ

�ǟ̍ƩÝ˙Uˣ�˲×ͽƩÇОұ『ĀɶҠ̡͔UˣͯɆÇɀŎ�ę̗˻ѭJ

ҋˊľǟʛɐ̗ˢî�#ɢ̳͏�ͦȡ�Їț #ͬƹ『XĦ Align Technology, 

Inc. v. Strauss Diamond Instrumentsɖ 『�#invisalign�RʸˇҸ`pˢî『Çɀ

                                                
362 Rebecca Tushnet, only "laconic" resellers allowed: court refuses to dismiss complaint against 
reseller of Chanel goods, REBECCA TUSHNET'S 43(B)LOG (Sep. 20, 2018), 
http://tushnet.blogspot.com/2018/09/only-laconic-resellers-allowed-court.html.》last visited: Jun. 10, 
2019「. 
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×ͽΈˇ̓˻ѭĵϝXĦ�#dentist�̩ ȐͦĈß�Їț『ɶȱĀʸ�ͯ�ɀ�ß

�ǟ̍˹˲�『ͰОɀ×ͽθϤľ]�ǟ̍ƩÝ˙Uˣ�ӄʼͰΐΈ�9̥˂őǈ

#ˢîǁɁ´à̘�Ć˄̩̩ȊͦĈ�В『ÍɄ¯>ϩȫ�ͯѫѭ]『¥ʎѴО

ɀ×ͽϤľ�ʺʎ Ƌ�ǟ̍ƩÝ˙Uˣ�『ͰɀƳĆеƿʚІͯʠʝϨϤ#Ϋ

363『ȒơҖǬΚз�ȰâɠƿôɢʠʝϨϤ#Ā̓�ȟ
ʼͰ『ќő Strauss ɖ

ʎѴǇǱ�#ɶ̗ҠČ Hashtag#ôɢUˣʺʎɠƿǟ̍ƩÝ˙Uˣ#υύ『1

ɀ�˗Ïő#ϭҵ『ǟ�ZȇмƓͩĄʎѴőȡ�ǟ̍ƩÝ˙Uˣ�#υύ『Ϥ

�yÇUθè˲Ƚ͉˹ɢȰʸ)ǰЫ΄Мˢî『9×>Êè#ôɢǰЫÊè#ˢ

î『� Ƌ�]ǟ̍ƩÝ˙Uˣ364�『ĀͰȡɆɖ 『�ƾ҅Ϥ Align u] ˣ

Strauss#ôɢVǰЫ Strauss#ˢî365�
 

z̭ Align Technology, Inc. v. Strauss Diamond Instruments�ɖ9ɀ˂ϷƔƗ

ͤϓϭ『ʼkƙʑƳ˲Ȱ『ɶɖ]΄ HashtagôɢUˣǇˡ#˂Ϸ�˗ĈͩĄʎ

Ѵ�ʇзήϓϭ>V『̧�ɭŎ Hashtag#�×υ~ɢ̳ƩЍ�̽�ͮљ『�Ƚ

�ќő Hashtag #ôɢUˣ˂ϷƆ̠��ϓϭȰâɠƿ�ǟ̍ƩÝ˙Uˣ�『�

>�ôɢʠʝϨϤ�ɢʨзή�ȟ�#[ɬϤľɷү366『ĀͰθϭͯϤʸɆɖR

ʸŔȚˊ�ќő Hashtag #̡͔̎ͪUˣΈôɢʠʝϨϤ#ѫ˂Ϸn�ϩȫ˲

ȞΉ�ʇ『ĀͰϗęϭͯ9Ϥʸ『Straussɖǁ×ƿʸѩöɄVǫϓ Hashtag#ô

ɢUˣеƿʠʝϨϤΈâȱЗЉÌͮ#Zȇ367
 

                                                
363 Alexandra Jane Roberts, Using Third Party Trademarks as Hashtags Creates an Implied 
Association–Align v. Strauss, TECHNOLOGY & MARKETING LAW BLOG (May. 10, 2019), 
https://blog.ericgoldman.org/archives/2019/05/using-third-party-trademarks-as-hashtags-creates-an-
implied-association-align-v-strauss-guest-blog-post.htm. 》last visited May. 26, 2019「 
364 Cairns v. Franklin Mint Co., 292 F.3d 1139, 1151 (9th Cir. 2002).C ( “The nominative fair use 
analysis is appropriate where a defendant has used the plaintiff's mark to describe the plaintiff's 
product, even if the defendant's ultimate goal is to describe his own product.”) 
365 Roberts, supra note 359. ( “Strauss’ hashtags may fall short on the second or third factor, but it s 
hard to reconcile with prior case law the assertion that they’re not being used to reference Align’s 
goods but instead solely to describe Strauss’s.). 
366 Meryl Bernstein, Julia Matheson & Brendan Quinn, N.D. California Straightens Out Competitor's 
Use of Infringing Hashtags: #newdevelopments in Using Trademarks as Hashtags, HOGAN LOVELLS 
PUBLICATIONS (April.17, 2019), https://www.hoganlovells.com/en/publications/nd-california-
straightens-out-competitors-use-of-infringing-hashtags-newdevelopments-in-using-trademarks-as-
hashtags》last visited Nov. 21, 2019「. 
367 Id. see also: ASHLEY BRANDT, Considering using another’s trademark in a hashtag referencing 
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̧þ̮  œ͋ 

 ΢ˤɆ̮�ЫǇΊXʎѴőȡ Hashtag ôɢUˣ#�ʇ͋Ɏ『×̂ĈмË

EKSOUZIAN v. ALBANESE �ɖȽ�őȡ Hashtag#Uˣȫ̉Ϥľ�u]�ǰ

ЫƩţ��『ͰϤ�ҋôɢUˣƗ『ШŷʎѴ#υύŧɀȫҡ#Ȏϻ
Ĉҍ΃̥

˂őǈѫUˣőȠ#ôɢȡ Hashtag 『ͰɀΆʚІͯʠʝϨϤ#Ϋ#ƮƏȱ『

ʎѴętáϤľɶȱ Hashtag#Uˣ]ôɢUˣ『1Ç HashtagĈɶƮʍ��u

u�ɀ�ǰЫƩţ��#ό΍『Ͱ�ɀU̡͔̎ͪ #ʚІͯĀ�Uˣ̹˂ôɢ

ͰŒΆˢîΈɁ´ѫ#ʠʝϨϤ˲×ͽ『ɶȱ#�ʇυύŧ�Ħ�¦

EKSOUZIAN v. ALBANESE ɖ ʎѴőȡ HashtagRʸôɢ#ȽďɆсɕƩЍ

˭『Ͱŧƚȡ�˥ϬÎϤľôɢсɕѹɼ�#ϓϭзŜ΅�ɬ  Ƌѹɼ�#ʠ

ʝϨϤ#ΫϤľ『ɶ̗ʎѴυύ#ϻх『ѵ×Ϥ˗ήʎѴň´ęϤľãɀŧϙ�

ôɢ# HashtagUˣɀɠƿʠʝϨϤ#ôɢ[ɬ×ͽĘ『I]Ĉ˗ήͩĄôɢʎ

ɯ ƋôɢʠʝϨϤ[ɬ#ƿ̠Җ>�]Uˣ�ɀȓôɢ�#¦Ǳ�『ŧЯмĈ

�ʇ Ϥľ̹˂HashtagUˣƿ̠ôɢ[ɬȱ『ѫǬ͹Ϥãɀϙ�ôɢ#Hashtag

Rʸôɢ#сɕƩ
ʼͰѭȡ�ҋϙ�ôɢ�# HashtagUˣеƿôɢʠʝϨϤ

#Ϋ#ɖXŖɄȡň´ɖX �˗『˹¦О҅ǧǵʎѴőȡɶҠ Hashtag#ôɢ

UˣǇǔǞ#̠đ
 

 Ͱ Hashtag#ôɢUˣǇΆ#ôɢ[ɬˊɻƩ1×ˤ�ЫɖX ƙ�『Ħß

Ɇțȡ̧,̣ ǇЫ『Hashtag#UˣΈѭѣĵƃè�͔Ďà̘#Uˣ�ß『�

ʸ�̗ȹʸ�˺ϋ�#ǺŐ͋ɎŜ˗『Ā�О�Ñƃèɞ ǇǒȐ#ƃèљőȡ

ǺŐ͋ɎǨŻç˗#Ƒґ『1�҉Ħ͔Ďà̘Җ+�ϙ�īƙUˣ『őȡ͔̎ͪ

̡#ʚІͯͰϏ『ˤȡɄɀőȡѭѣĵƃèǺŐ͋Ɏ]͑ˤǨŻç˗#җɃƠ �̇

                                                
your beverage without permission? Consider carefully., LIBATION LAW BLOG (Apr. 22, 2019), 
https://libationlawblog.com/2019/04/22/considering-using-anothers-trademark-in-a-hashtag-
referencing-your-beverage-without-permission-consider-carefully/; Manatt, Phelps & Phillips, LLP, 
#Trademark Infringement, California Court Rules, JD SUPRA (May. 14, 2019), 
https://www.jdsupra.com/legalnews/trademark-infringement-california-court-36943/ 》last visited 
Nov 21, 2019「. 
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ǁőȡ͔Ďà̘ċŧ͑ϙ�īƙUˣ#Ϥ̂『ĈϤľ HashtagRʸ�̗×ZȱŻ

ç˗ǺŐ͋Ɏ˲×υǰЫƩɢ̳『�Ħß Straussɖ ǇǱÎ『Hashtag]×ȡ̎

̡͔ͪ θUˣͯЭЛ#�ɀГж͋®ͽ˲~ɢ̳『Ĉ HashtagɆМÇ�rǰЫ

®ͽ》~ɢ̳「ΈLĊŒá》Гж͋「#҂јˊƩ#¦Ǳ�『ĀɶŒΆʚІͯ˽

¡ãɀˊľϙ�ôɢ# Hashtag θˣVǟ̍ˊľˢîǁɁ´『ˠ΅Āɶҵȃϡ

HashtagͰɀ�̡͔̎ͪʗљ#ŒƉ�ȱ『�ˢˡôɢʠʝϨϤͰɠƿ[ɬ#×

ͽƩI1Оұ
Ĉ�ЫɖX # HashtagUˣƷɤϓϭ 『˫̥˂őǈȡ�ɀě

љ͔Кʗљ#̡͔̎ͪ 『ŎÊôɢɬ6#ϙ�ôɢUˣȡ Hashtag 『Ͱ�˹

˲ʸήџ΄МˢîǁɁ´ȱ『̉ ɀ×ͽƉ˰ɶ̗nʎȰâŎɀ×ͽɠƿôɢ[ɬ

#˭ƻ『ͰʎѴĈɶȱőȡôɢUˣѳ¢》Ħɬ ͱ˸�ǟ̍ƩÝ˙Uˣ「#Ϥ

ľ�1ɀ˻Оȡ�ҨҠČôɢͰϏ『Оʸýɕсˣ#Ж¶
 

 ÍĦ¦ЫɖX#ƮƏ『ÜɖʎѴċ σőȡ�̥˂őǈѫ�ŎőȠ#ϙ�ô

ɢ> HashtagƏƈUˣ#ήʸ『Ϥľʸ×ͽŒΆʚІͯʠʝϨϤ#ήʸ
�ßȡ

ʚІͯȡ̡͔̎ͪ Uˣãɀ̹˂ôɢ# Hashtag >�2̹˂ôɢˢîǁɁ´

#Uˣ͑Ү『ǁȰù̿˰εÑϏϭ΄ˤ`Ѽ#˻ѭϜϭ『ΐ�Ƞ#ôîǁɁ´Ĉ

Ũđ��ɀ�̥˂ѭ]�『¥�ȠUˣ̥˂őǈ#ϙ�ôɢnʸ̡͔̎ͪЇț 

˲ HashtagUˣ#ήʸ『ŎĀ˃�ͯѫ�ɀθě̀Ǉʿ̂˲ôîǁɁ´�˲̥˂

ѭ]『Uƙ̡͔̎ͪ Ǭȍ¡ϡ HashtagЉϒ˲Uˣͯ『Ĉ�ȠUˣőǈ#ôɢ

ȱ『ƕɀ×ͽĀɶ>ʸ�ͯѫ�ɀБ°ǁȰǦɬ�ÝRѭ]『Ͱő�̗�r̥˂

ѭ]#ˢîǁɁ´ˢˡʠʝϨϤ『ͰɀĀɶ[Ń̹˂ôɢÑôɢʎǇ`Ѽ#ôɢ

ɬ˲˭ƻ『ßȱ(Ⱦˢˡ̥˂ʎ�ĦȋѱôϹ̩õҝ
Ȓѵ)ôɢUˣǇеƿ#

ʠʝϨϤ˲ϓϭ#Ę『ϋŇʎѴőȡ�̥˂őǈѫ�#ôɢUˣήʸ#ΚĔ『Ɇ

țϤ 『yŗ̡͔̎ͪ Uˣãɀ̹˂ôɢ#HashtagǇŒΆ#�ʚІͯʠʝϨϤ�

>Î̡͔̎ͪ#�͔КʗљŒƉ�õҝ『ѵ)ôɢʎ�#[ɬϤľϓϭĘ『ǁϗ

1ɀ̥˂ʎ�#˂Ϸ×YɄV̛̆�Ɍ�зήз�ɷ#ǫϓ
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̧.̣� HashtagUˣ#ôɢ̭˙�Ɍ 

̧�̮ HashtagUˣ#ȡɞͯ 

Zȇ͏ϑ『Hashtag #�˘ôɢ˥Ϭɖ『ƚ 2010 ŷuɀ 7 @˥Ϭɖ『¡)

2016ŷ˥Ϭɖùŷо 2200@『ŷƿѧ˒о 64《『�Ĉ 2010ŷ΅ 2015ŷ� 5ŷ

ѫ『ŧɀV΄�˘Гм 5500 @ Hashtag ôɢϙ�˥Ϭɖ368ӄ>ǀĄ#˥ϬƮƏ

ͰϏ『ȇ7ʸɴ369『> Hashtag țĵǁ>ãɀ�#�# HashtagRʸôɢзή˥

Ϭϙ�ͯŧϑɀ 61@ɖX『� ŧ͑ɓ�ͯ¥ɀ 52@370
ҁ>Øʵ#˥ϬƮƏ

ͰϏ『őȡ Hashtag#˥Ϭϙ�9OŔȚ『Jȡɶ 61@ɀȓ˥Ϭɖ 『ұо 59

@ɀȓ˥Ϭɖ]ȡȽШ 5ŷ�Ǳ�ӄȡШ 2ŷ�(ʃĄ 107ŷ΅ 108ŷ)Ǳ�#ô

ɢϙ�˥Ϭ1о 32@371『9×υɶ̗ôɢ˥ϬҠČȡШŷɀē¯#Ж¶
ˤɶ

×υ『Hashtag#ôɢϙ�˥Ϭ『őȡɞͯͰϏŧƿʸȚLô´ȱ<��̗Ȟ˲

ôɢUˣȠƈ『ʼͰͮљ�ß̗Ҡ# Hashtag#ƏƿȠƈ>Î�˥Ϭϙ�ʸôɢ

#҅Ȭſ『ɆțϤʸɞͯƾZȇ Hashtag#ˢˡȠƈ『γљȰâŎ Hashtagϙ�

ƿʸôɢ
ͰZȇɆțȡ̧,̣Ǉɺ̽# HashtagҠ�『ŧŎ Hashtag�ʸ�ě

Ҡ『��ʸ�Êɀôɢ# Hashtag���ě̀ªе# Hashtag�>Î�ôɞʖ³ίˡ

# Hashtag�『>�ŎZɶ�Ҡ��ZȇɞͯĈќő�ß̗Ҡ˲ Hashtag#UˣΈ

̭˙�Ǉ҉ʑƳ˲õҝ『R��ɌΈϓϭ
 

                                                
368 Clarivate Analytics, supra note 8. 
369 ȵƺЁˢřôɢɨ̹ͅ͏ǂ΅ ���������� ɨ͋ͅɎ
�
370 ß¦ϙ
 
371 υĆ 1
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(Ć 1) 101ŷ΅ 108ŷ 11ȿ Hashtagɀȓôɢ˥Ϭɖ@Ț͏ϑ 

ЉȜVʧӃ͑ʳэȵƺЁˢřôɢɨ̹ͅ͏ 

 

̧�Ҕ Êɀôɢ# Hashtag 

̧�ɱ ˥Ϭϙ� 

�Êɀôɢ# Hashtag�#ƏƿȠƈ]>�#�¯��ÊŧĶĈ#ôɢ�Rʸ

�ѭѣĵ�Ņ『¥Ā�]UˣÊŧϙ�#ôɢRʸ HashtagUˣ『ϡѭѣĵ�Ņ

Ɇŧ͑͹Ϥ�ɀϴ�Ʃ『ȰȒőȡϡ̗ Hashtag#Uˣ『ÇȾθϤľʸ�Êɀϙ

�ôɢ#Uˣ�『Ͱ�҉ÕĘͮƻȰâŎ�ϙ�ʸôɢ
XĦ>�#nike�ʸX『

ɶ� Hashtag ÇʸŎÊŧϙ�ƿʸôɢ#țĵ�nike�> Hashtag ƏƈUˣ『Ĉ

Êɀôɢ�nike��ɆМÇ�ɀұſϴ�Ʃ˲Ʈʍ�『ͮљÕĘŎ�#nike�ϙ�

ƿʸôɢÎƗ͓ͤϸ�Ǉ҉ΎІ˲ȱѫΈƿɆ『Ê¥�ɞͯ���ɀŎɶÊɀô

ɢÕĘ¯��#�зήôɢϙ�˥Ϭ˲³ɥ
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̧,ɱ HashtagUˣΈ̭˙ 

ɞͯĈUˣ�Êɀôɢ# Hashtag�ȱ『ΐ]Uˣ΄Мŧϙ�#ôɢRʸ

HashtagRʸѭѣĵ�Ņ『¥ĦßUˣ˗ήʎφ̯Ǉ`ϸ#ôɢŧĦ¦ЫӄͰĈ

�Uˣ96ôɢ�#ƮƏ『ΐɞͯ]Ŏ96ŧϙ�#ôɢRʸ HashtagUˣ『Ĉ

ɶ̗ HashtagΈù̿țĵôɢǇÑ#ôɢɬ `ϸ�ʺ�ß『�ͯ�ɀʎƖß�

Ʃ˲Ʈʍ�『ɞͯȡUˣȱ『ҖʑƳɶ̗UˣȠƈͽâ̦Ý�ǟ̍ƩÝ˙Uˣ�

#σʅ『Ͱ�Άеƿ96ôɢ#ʠʝϨϤ『XĦȡɆţ̦þ̧̣,̮ǇǱÎ#

Align Technology, Inc. v. Strauss Diamond Instruments�ɖ 『StraussÇĀʸĈ�

̡͔̎ͪЇț Uˣ�#invisalign�Hashtag『�Ŏɶ Hashtag Έ̥˂őǈ Align 

Technology #ˢîΈĆ˄Ȋͦ�В『ͰɄ¯>ϩȫ�ͯѭ]『ͰθʎѴϤʸ҅>

ϳȫ�]�ǟ̍ƩÝ˙Uˣ�
> Align Technology, Inc. v. Strauss Diamond 

InstrumentsɖʸX『ΐ Strauss ͽȡ�Їț 『ÕĘ>țĵϩȫ�]>�ǟ̍΄

МôîǁɁ´�#˹˲Uˣ̥˂őǈ Align Technology#ϙ�ôɢ�#invisalign�『

¥Ǭώ¡ϡ̰Ї͵#ʚІͯŎͽĚ“ɝƙ̂�Ǉʴϊͯ]�Strauss�#ˢîǁɁ

´#Їț『Ͱҋ̥˂őǈ�Align Technology�#ˢîǁɁ´『(ŎUƙ Strauss

Ĉθǭôɢ[ɬȱ『ͽȹ�� Ƌǟ̍ƩÝ˙UˣǓЧ『ͰѲMôɢ[ɬƿ̠#

×ͽ
Align Technology, Inc. v. Strauss Diamond Instrumentsɖň]ȡ̡͔̎ͪ 

Űυ#îˆɞͯ ˣ HashtagƮƏ『Ͱ×RʸÜńîˆɞͯƓƗȡ͔̎ͪК U

ˣ96# Hashtag ôɢȡ�Їțȱ#iѥ
ˤȡ�̡̰͔̎ͪЇț#͊ƿѵ)

Hashtag#UˣĘ『1ȾǻђĆ˄ǁțĵϒƬ#Uˣ�Tç˗『Āɶîˆɞͯΐ

ɯŎ96# HashtagUˣȡЇț 『ƾÕĘĈϡ̰ЇțǇ¸ã#Ć˄ǁțĵ#U

ˣ�『¯ϙUˣ96 Hashtag#˹˲『Оͽ̉`ΐȧƗ�˗ôɢUˣ˂Ϸȱ『�

őȡ96ôɢ#Uˣƙ>ɀȓ Ƌǟ̍ƩÝ˙Uˣ#ǓЧ『ͰѲMôɢ[ɬ#×

ͽ
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̧,Ҕ ě̀ªе# Hashtag 

̧�ɱ ˥Ϭϙ� 

�ě̀ªе# Hashtag��ҋˤɞͯǇªе『ʸ̡͔̎ͪUˣͯȡ͔К̎ͪ

 0ʗȱǇUˣ# Hashtag『<εΚ�ͪ̀#͔КϏϭ�『Ͱ]�ͪ̀ ³ªе#

0ʗ̜ѫ�
z̭ɶ̗ Hashtag ×ͽθ͔КUˣͯˣVȖЫˊľˢîǁɁ´#U

ˣ͑Үǁ�Ҩ˻ѭ�Ņ『̓ �ªе˹˲�ҋʸ)Ƞ\îˆɞͯ΢ɶǟ̍ˊľˢî

ǁɁ´#Vʧ『�Ĉę~Uˣͯ˲ ˣ#�『1��ɀ͏�Ăľ#țĵɕƈ『Ā

ɶ�ě̀ªе# Hashtag�#ѭѣĵ�Ņ『ęÀ҅>Ϥ��ɀϴ�ƩͰƙ>θϙ

�ƿʸôɢ
őȡɞͯͰϏ『ɶ̗ Hashtag#ϴ�Ʃ̕ſΠƊ『О�Ȭгмŉɑӄ

�ɶ̗ Hashtag#ƏƿV΄ě̀『ͰҋďȡîˆɀƳ#ϖϑ『ͮљŪɂҶ·͔К

̎ͪ ³Έîˆ-³#ƮƏ�『îˆɞͯIО��ɀŐʅŎɶ̗ Hashtagϙ�ƿ

ʸôɢ#³ɥ『ňѻ�ȡň´#˥Ϭɖ 1�ęυ
 

 

̧,ɱ HashtagUˣΈ̭˙ 

ˤȡ˹¦ň´�ɞͯňѻ>�ě̀ªе# Hashtag�Rʸôɢϙ�#ɖXɟ

Ŕ『îˆɞͯőȡɶ̗ Hashtag#Uˣ1�ę『�Ĉ͔̎ͪК ˲ÌΈό΍ęΈ

�΋UˣͯUˣɶ̗ Hashtag˲Ƞƈʺ˪
XĦɆțȡ¦Ы̧,̣ǇΊX#ˤě

̀ĀƾʐėҙҫǖɊˁʷ+@Ǉªе�# Hashtag�#BostonStrong�『ǁȰʚІͯ

Ā�ʪ NBC҈χØǿЮ+ȒǇªе# Hashtag�#NBCFails�『ɶ̩Āƾˊľ̎Ⱦ

+@ǁȰʚІͯÏƾǇªе�V˲ Hashtag『 σªеÎUˣ# Ұċʸ͔̎ͪ

̡ ˲�΋Uˣ 『ͯ�Uˣ˹˲ʸɯЯм̡͔̎ͪ#ʗљоƿ�ľ̕ſ#+@ѭ

ʑſ『ͰęҋˤîˆɞͯǇ ŒUˣ『(ĀɶО�Ⱦɀϙ�ôɢΈƗͤôɢ̭˙

˲õҝĶĈ
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̧�Ҕ ôɞʖ³ίˡ# Hashtag 

̧�ɱ ˥Ϭϙ� 

�ôɞʖ³ίˡ# Hashtag�]îˆɞͯќő�Ũđ͑џǇэͧ# Hashtag�

ǁȰ�ˢîǁɁ´ʖ³˻ѭ# Hashtag�『�ªе˹˲Ç]ʸ)Ĉ͔К̎ͪ Ǯƃ

ˊľôîǁɁ´Ĉ͔К̎ͪ Ͱˢˡ
ɶ̗ Hashtag ҁʼɄĦ�Êɀôɢ#

Hashtag�『ȡ�#�άƗ#ѭѣĵ�Ņŧθϙ�ƿʸôɢ『ʼ˻Оȡ�ě̀ªе#

Hashtag�ͰϏ『�ôɞʖ³ίˡ# Hashtag�ę�ɀОұ̕ſ#ϴ�Ʃ『ОŅȬг

мôɢŉɑ『�Āɶ̗Hashtagϖϑ˹˲Ɇ]îˆƳɯˣVεƐˊľôîǁɁ 『́

ɞͯО�ɀ³ɥзήôɢ˥Ϭ『ШŷVɀ̀ęɞͯ>ɶ̗ Hashtagзήôɢϙ�

˥Ϭ『1ɀ�Ŕϙ�ƿ®#ɖX×YÌё『ĦʚІȧˣî�Û Procter & Gamble

ќő�ĤƩαˡˣî#Ѓòʖ³Ǉϖϑ�ϙ�#�#Likeagirl�ôɢ�ҤȜ�Û˱

+×ɡʸ)ȡ̡͔̎ͪ ǮƃΈήџ�×ɡˢîǇϙ�#�#sayitwithpepsi372��

FѪîˆɁҥ Madewellʸ)Ҷ·ʚІͯΈϡîˆȡ�Üě̡͔̎ͪŮά -³『

�΢ɶsоîˆƏϾ373#�#everydaymadewell374�ôɢ̩ċʸîˆɞͯŐʅ>�

ŏѨϖϑ#Hashtagзήôɢϙ�> ˢîǁɁ´Ǯƃ『�ƿ®ϙ�#ΚàɖX


�ôɞʖ³ίˡ# Hashtag�ƾʸ Hashtag �Ҡ 『ОсÝîˆɞͯŐʅôɢϙ

�˥Ϭ#ҠČ
 

 

̧,ɱ HashtagUˣ̭˙ 

HashtagĈ͔К̎ͪ �Ҷ·ě̀0ʗʩг�#ˊƩ『ŎUƙ�˻Оȡҋ͔

К�˦Uˣ˲�΋țĵôɢͰϏӁͰȹŅȬUƙʚІͯϤʸ�u]�ĲҰɢ̳г

                                                
372 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 5037848, 
(Registration Date: Sep. 6, 2016). 
373 Maghan McDowell, Protecting Fashion Hashtags With Trademarks, WWD (Apr. 6, 2016), 
https://wwd.com/business-news/media/fashion-hashtag-trademark-10404235/ (last visited Nov.21, 
2019). 
374 UNITED STATES PATENT AND TRADEMARK OFFICE, U.S. Trademark Registration Number 4895377, 
(Registration Date: Feb. 2, 2016). 
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̘�Ͱҋ�ɀϴ�Ʃ˲ôɢ『зͰɀʞ¹�ôɢ˲×ͽ375『1ěěǱ¿ɶҠôɢ

гˣ¹˲ɥ˒『ŧĦɆţ̦�̧̣�̮ǇЫ
�ôɞʖ³ίˡ# Hashtag�ҁʼĈ

Őʅôɢ˥Ϭϙ�ȱ˻Оȡ�ě̀ªе# Hashtag�ɀОұ#ƿ®ϙ�ɥ˒『ʼ

Ͱ˻Оȡ�Êɀôɢ# Hashtag�『�ôɞʖ³ίˡ# Hashtag�HashtagǇ͊ƿ#

ôɢ『�ĈƗͤ#ôɢUˣ�『ȹɀ×ͽҍ΃¡ôɢʞ¹ˠ΅гˣ¹#ҢѾ
�

ΐ�Êɀôɢ# Hashtag�� σôɢUˣ9 σ�ũȡs͏͘�ňҰôŽôî

ǁŶҍƃè 『×΢ˤę̭н#îˆôɢ͑ˀѲMôɢгˣ¹#ɥ˒『Hashtag

¥uʸ� �ҔôɢUˣȠƈӄ�ôɞʖ³ίˡ# Hashtag�#ôɢUˣ¥ę˰ˡ

ȡ͘�ô´『Āɶ̗ôɢ# σUˣȠƈ『Çʸ ˣ Hashtag#ѭѣĵ>ÎГж

͋ƩЍо¡εƐˊľôîǁɁ´Vʧ#˹ 『˲ĦPUʚІͯĈǬώɶ̗ôɢȱͽ

�Ϥϴ�¡ɶʸ�̗�ôɢ�Ͱҋù̿̎ͪĲҰ#ɢ̳『ŎȾȰɞͯĈUˣ�ô

ɞʖ³ίˡ# Hashtag�ȱ҉σʑƳ#јσõҝ『ßȱ1ȰɞͯĈ�ѩīцȂȰ

âŎɶ̗ Hashtagϙ�ƿʸôɢȱơҖ̽�ͮљ#Ā̓
×YÌͮ#ƿ®nʎ×

΢ˤ¦ЫǱÎ# MadewellFѪɁҥîˆRʸсX『ɶîˆ�uuŎ�Ǉϙ�#

�#everydaymadewell�ôɢRʸ΄М̡͔̎ͪŮάЇț # HashtagUˣ『Ͱз

�ɷҶ·ʚІͯUˣ�#everydaymadewell�ȡ�̝ǻMadewellîˆɁҥ#Ơƙ

�2Їț 『΅ 2019ŷ 11ȿʸɴ『�#everydaymadewell�ɶ��ôɞʖ³ίˡ

# Hashtag�ȡ̡͔̎ͪ Instagram  ŧо 50.6Θ¥Їț376『�ƿ®Ɔ̠ʚІͯ

őȡ�#everydaymadewell�ΈMadewellîˆ#ˢîǁɁ´#ƌʹж͋『΢ɶ˰

Ƿ�ôɢǟ̍Vʧ®ͽ377
ĈîˆɞͯɯUʚІͯϤϴ� HashtagʸôɢͰҋù

̿#͔Кɢ̳ȱ『ΐͽ÷ˣ Hashtag#Љϒěљ0ʗ®ͽ『ЯмҠI͘�Ǯƃʖ

³ƉŒʚІͯŎϡ HashtagΈîˆˢîǁɁ´зήж͋『Ŏɀ°ȡǱ¿ʚІͯő

                                                
375 ̄ˡ˝『HashtagHashtag#ôɢ`ϸ『ѧʆȵƺЁˢŏ�『ѧʆĄѻŏ ôɢ+´Ǉ『̧
55Ƀ『2019ŷ 5ȿ『Ғ 25
 
376 InstagramǺŐ͋ɎӃhttps://www.instagram.com/explore/tags/everydaymadewell/ 》ȽƗʴϊ
ȧӃ2019/11/15「
 
377 McDowell, supra note 373 (last visited Nov.21, 2019). 
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ȡϡ HashtagRʸôɢ#ό΍Ϥϴ『1×ɀȓѮɴˢˡôɢгˣ¹ƮƏ#×ͽ
 

 

̧,̮ Hashtag Uˣ#ȡʚІͯ 

HashtagRʸôɢUˣ『őȡʚІͯ# ƇƑґċĶĈ
ΈʚІͯмƓѧɃ

Ǭώ#s͏țĵôɢ�ß『HashtagǇ�r#�×υ~ɢ̳�Î�Гж͋®ͽ�

ˊƩ『ŎUƙʚІͯѵ)×ͽˢˡs͏ôɢʎ�#ʠʝϨϤƮƏĘ『ȡ̡͔ǺŐ

ѹɼ1ɀ×ͽˢˡʠʝϨϤ
z̡̭͔̎ͪUˣͯθϤľʸ�ɀОұʑƳ̕ſ#

ʚІͯ『9ɀ×ͽĀʸҋôɢɬ6Uˣ96# Hashtagôɢ『Ͱˢˡ�ΉЕ#Ф

̔�『ɀƏƿ��īΉЕʠʝ�#×ͽ
 

ɶ̗��īΉЕʠʝ�ĂʼĦɆț¦Ыϓϭ『őȡôɢɬ6ͰϏŎˢˡЀҍ

Ƒґ『ʼͰőȡʚІͯͰϏ『ɶ̗ôɢ#�ʠʝϨϤ�『ɄơċȾůVЀҍƑґ


��īΉЕʠʝ�#ƮƏz̭>�ôɢUˣ�#όſ��『Ŏ×ͽ̇ĖôɢεƐ

ˊľôîǁɁ´#®ͽ『�×ͽē¯ʚІ̸ͯʨǺŐ�ϡôîǁɁ´ǇΎІ#Љ

ʧǁȱѫӄʼͰΐ>�HashtagēзЉϒ0ʗ�#όſϋŇ『ŎͽUʚІͯɀɥ

Ⱦ΢ɶǬώ¡ȹęΈϡˢîǁɁ´˻ѭ˲Љϒ『őȡʚІͯͰϏ1ɀ˶Ω
 

ĦßɆț¦ț̣̮ǇЫ『Hashtag#Uˣ『ɀȱȾˢˡϏϭ΄ˤΈôɢ`ϸ

#wkβ̞
ΐ͔̎ͪК #Uˣͯ]Uˣ�ě̀ªе# Hashtag�ȱ『Uˣϡ

Ҡ Hashtag#˹˲Ê]ù̿Rʸd6Ϗϭ#εо『гŰ�Ⱦˢˡôɢ[ɬõҝӄ

Ͱΐ]Uˣ�Êɀôɢ# Hashtag�ǁ�ôɞʖ³ίˡ# Hashtag�『ʼuUˣȡ

�͔̎ͪКЇț #Ƴυεо『�ҋRʸˊľôîǁɁ´#ϩȫǁŁs̩ôɞˣ

б 『ͯɶȱϡUˣͯőȡ̹˂Hashtag#Uˣƾuʸ͔̎ͪК ù̿Љϒ#ç 『̠

Ͱ�ȾθϤľʸ�ôɢUˣ�『Ê¥�1�ȾĀɶˢˡ[Ńôɢ[ɬ#õҝ378


ʼͰ『őȡʚІͯͰϏ『˫ HashtagĈ͔̎ͪК Ǉǌʫ˲ό΍�uɴȡ�ҠǺ

ͅ# Hashtag『Ͱɀ×ͽ]96ŧϙ�#ôɢȱ『ňѻ�ŧǱұ̡͔̎ͪ ʺϭ

                                                
378 Yousefi, supra note 190, at 1370; 1×ÌυӃ̄ˡ˝『ß¦ϙ 375
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]ɞͯǁ�΋UˣͯUˣ Hashtagȱ『�Ƹ[Ń96ôɢɬ#ҢѾ『ȒɶȱʚІ

ͯΐͽőȡ Hashtag Ĉ͔̎ͪК #ę~ό΍ɀǇϤϴ『�ĀɶȹϲƸUˣ

Hashtagȡ�̡͔̎ͪЇț 379『ŎͽѲMˢˡ˻ѭôɢ[ɬ˂Ϸ#×ͽƩ
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                
379 ̄ˡ˝『ß¦ϙ 375
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̧�̣ ͋͞ 

HashtagΈ>ƓȡôɢҚĎϷҝ Űθϓϭ#ѭѣĵƃè�Гж͋Έ͔Ďà

̘̩͔Кţ�#ƩЍҁʼ˻IÉɀǇ�ß『�R �y̡͔̎ͪ #×υ~ɢ̳�『

ßȱ�r)�ѭѣĵ�¯��Гж͋�#®ͽ
őȡ HashtagȰâƙ>ϙ�ƿʸ

ôɢ『˗7ôɢŏЄήȑɥѭ͹ľ Hashtag#ôɢсɕƩ『>ͩĄʸX『ˠ΅ŏ

Ѩќő Hashtagϙ�ƿʸôɢϐɀôɢŉɑďʨϩȫ
Ͱ>ØʵͰϏ『ҁɄќő

HashtagÕĘϖɀŏѨφľ『 σ9ҖÌʾǀĄôɢʎ>ÎȵƺЁˢřǇҘϐ#

�ôɢϴ�Ʃŉɑďʨ�зή�ȟ『ʼ>Шŷ˥Ϭϙ�#ƮƏϋŇ#『ǀĄôɢ

ŏЄɥѭ�Ʉâľ Hashtag#ôɢсɕƩ
 

ͰѭȡÛʎɥѭőȡ HashtagȰâƙθϙ�ƿʸôɢ#υύ『9Ķɀ˂ϷͰ

Ʉɀ�Ά#υύ380
>ͩĄǗʎѴɹV#�ʇзήϋŇ『×>ƙ̂ШŷVѽΚ

ôɢUˣȠƈ#ϻх『ŧęɀʎѴ�ʇ͹Ϥ HashtagRʸôɢUˣ#ɖX『ʼͰ

ѭȡ Hashtag#�ôɢсɕƩ�õҝ『ѵ) Eksouzian v. AlbaneseɖĘ『ʎѴɄќ

őɶõҝε̍ȫ̉υύ『Ͱęʹʻȡ�ɬ  Ƌѹɼ� 『HashtagUˣǇΆ#

[ɬ˂Ϸзήǫϓ
ǀĄȽȞ#ȵƺЁˢʎѴ̧�ŉ�ʇ¥uɀќő��ß̎ͪ

̡͔ŶØѫ# HashtagUˣ�n�âľ HashtagUˣʸôɢUˣ#υύ『1ɀƔ

Ɨͤ#�ʇϋŇ
 

 ɆțϤʸ『z̭ɹVʎѴ�ʇɄȫ̉őȡ Hashtag#ôɢсɕƩε̠̍đ『

ʼͰ『>˗7ôɢʎφ̯Îň´� Hashtag#ôɢϙ�ƮƏϋŇ『ƾϤîˆ×ȡ

̦Ýôɢʎφ̯#Ʈʍ�> Hashtag˥Ϭϙ�ôɢ『ɶ̗ ˣ Hashtag#Ƞƈ�

ɀ×ήƩƾŧʺ˭õ
Ĉɶ¦Ǳ�『Hashtag#UˣǇ×ͽɠƿ#ôɢʎ�˂Ϸ『

ň]˫¦ϓϭ Hashtag#Uˣȱ『ȹʸјσ#õҝ
 

ɶĘ『͑мɆțȡ¦Ы̣̮#ǫϓ『ͮљ Hashtag#͔К~ɢ̳ƩЍ『Ŏ�

RʸôɢUˣĈ͔К�ěљUˣϡ Hashtag『Ŏˢˡ×ͽŒΆ̹˂ôɢ�гˣ¹�

                                                
380 Antoine, H.A., supra note 4.  
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#˭ƻΈɞͯUˣ HashtagɆ]Ҷ·ʚІͯΈîˆęȠ0ʗ#�҅『¥z̭ɞͯ

˗ŧ×цȂŎ Hashtagϙ�ƿʸôɢ『ͮљ˥Ϭôɢϙ�>ÎƗ͓ͤϸôɢwk

Ǉ҉ΎІ#ƿɆ『îˆɞͯɄơ˳ɀ³ɥŎ Hashtag˥Ϭϙ�ƿʸôɢ
 

 ѵ)ôɢϙ�Έâ#ͮљĘ『Hashtag#UˣǇ×ͽίˡ#ôɢʎ�˂Ϸ『

1ʸîˆɞͯĈ�UˣΈ̭˙�Ǉ҉ʑƳ˲јσõҝ
Ā Hashtag �r �Гж

͋�#®ͽ『Ŏôɢ> Hashtag#ƏƈзήUˣ『Ŏ×Y̡͔̎ͪ Uˣͯ΢ˤ

˺Ǭҵȃϡɢ̳『Ͱƙ>ʴϊȹęΈˢîǁɁ´˻ѭ˲�Ņ『ɶʸs͏ô´ ͘

�#țĵôɢǇ��r#®ͽ
Ͱɶ̗®ͽǇůV#ǮƃΈήџ�ôîǁɁ´#

\ Ʃ『őȡîˆɞͯͰϏ『Ăʼɀ ȡîˆ#ôɞ˰Ŝ『ʼͰϋŇмƓɖX×

̂『îˆɞͯĈ�̡͔̎ͪЇț Uˣ Hashtagȱ『ƓƓƦ˨)Uˣãɀ96ô

ɢ# Hashtag『Ĉ˗ήň´υύ�『1ɀǏϤɶ̗UˣȠƈŎˢˡôɢʠʝϨϤ

#Ϋ『ȒͰUƙîˆɞͯȡUˣãɀ96ôɢ˲ HashtagȱŎ×ͽҍ΃ôɢ[ɬ

#õҝ
ÕĘ『ѵ)Ĉs͏ôɢʎ�#ôɢʠʝϨϤƮƏ#ϓϭ#Ę『ȡǺŐѹ

ɼˢˡʠʝϨϤ˲ƮƏ(ȾĈ̦Ýˊľσ@˲Ʈʍ�θʎѴ̽�ͮљ
ШŷVĄ

ѻôɢÁȾĈѭȡ�~ɢ̳ǇΆ#ôɢ[ɬ�Ϸҝ̆ϓ�『͑ˤÜĄʎѴ�ʇЖ

¶×̂『ΐ~ɢ̳Ĉ͔К�#ôɢUˣ]>�×υțĵ�Ƞƈç˗『¥ȹ×ͽƿ

̠ôɢ[ɬ『Ȓȡ Hashtagʸ� �̗×υ~ɢ̳�˲ Ʈʍ�『ŎôɢUˣȡ Hashtag

ȱ『ҖʑƳ�˻О�Ҩ͔К~ɢ̳#Uˣ『ȹɀ×ͽɠƿôɢ[ɬ
 

 Āɶ『͒ÝɆț¦Ыϓϭ『ʺϭîˆɞͯȰâцȂŎ�ǇUˣȡ̡͔̎ͪ 

# Hashtagϙ�ƿʸôɢ『Ĉ> HashtagƏƈUˣŧ̂#96ôɢ『ˠǁȡ>ʛ

Î96ôîǁɁ´˻ѭ#țĵRʸ HashtagUˣȱ『ҖȹʸϲƸ『̉ `�]Ĉ�Ý

˙Uˣ�#̯ą�зήˊľ Hashtag ˣ『â¥Ĉ˗7ň´ ŧɀęВ͹ϤŎ9

6#ôɢ> HashtagƏƈUˣȱ『×θϤľ]ôɢUˣ『ͰɀɠƿʚІͯʠʝϨ

Ϥ#Ϋ˲�ʇЖ¶�『îˆɞͯΐɄę¯ʑƳ� Hashtag#UˣȠƈ『¥Ĉ̎ͪ

̡͔ AƳUˣãɀ96ôɢ˲ˊľ Hashtag『Ŏěűē¯ɠƿôɢ[ɬ#×ͽ
 

 ͰőȡʚІͯͰϏ『ˤȡUˣ Hashtagȡҋôɞˣб『Ê¥�Ŏ�ȾŒΆô
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ɢ[ɬõҝ『ϋŇмƓɖX『(Ŕɀ �ʕd6Uˣ HashtagǇƉВ#ôɢʎ˂Ϸ『

ĀͰ Hashtagϙ�ƿʸôɢΈâ『˻Оȡɞͯ# HashtagUˣ『őȡʚІͯͰϏ

��ȾеƿмěƑґ
 

 ɀѥȡĈȚLô´˰Ŝ�『HashtagɿĜĈ̡͔̎ͪ ěљ�>ę~#Ƞƈ

θUˣ『ΐîˆɞͯÎʚІͯőȡ Hashtag#ϤϴͽƚȽ�#͔К×υ~ɢ̳『

ǙŜ¡�Rʸϙ�ôɢ#×ͽƩϤ̂『�Ƴϴ¡Ŏ96ôɢ> Hashtag#ƏƈU

ˣ#ήʸ『ŧȡмƓęXň´�ʇ 『θʎѴϤľŎɀеƿôɢʠʝϨϤ#Ϋ『

ͰɀĀɶˢˡôɢ[ɬ˂Ϸ#×ͽ『з�ɷɔȇмƓ HashtagUˣɠƿôɢ[ɬ

#ňX『ϪșмƓĈ̡͔̎ͪ ˲ HashtagлˣȠƈ『ÌͮɆț¦̣#�Ɍзή

Hashtag˲�ҠUˣ̭˙『¥ʺϭ�ȡѲMϕ˂×ͽƩ『ǁȰ>̡͔̎ͪUˣͯ

΢ˤ Hashtag#Uˣ『ē¯îˆΈʚІͯѫȹɀȓ#͘�0ʗ#Ƚ͉˹˲ͰϏ『

ċͽőȡ҈ĳô´ȱ< #ȞΉôîǁɁ´џòɣƈůVɵҍ#Ƒґ
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