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The financial leasing companies have been developed in Taiwan for 40 years and
made considerable contributions to offer financing to domestic small and medium
enterprises. During the development of financial leasing, Taiwan released the draft of
“Secured Enterprise Property Act” and amended the “Personal Property Secured
Transactions Act” in order to provide a variety choices for fund demanders and
promote domestic economic development. The personal property secured regulations
is the important transaction regulation for protecting Financial leasing companies to

provide financial services. Before providing financial
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services, the Financial leasing companies must evaluate the value of the chattel and
the effectiveness of the security before providing financial services. The Study
introduces the background and legal relationship of the Financial leasing in Chapter 2.
and explains the process of amending of the “Personal Property Secured Transactions
Act” in Chapter 3. At last, The Study discusses the future amendment direction of the
personal property secured regulations in Chapter 4.
“Money Laundering Control Act” was amended in 2016 and the provisions governing
financial institutions of The Act shall apply to enterprises handling financial leasing.
“Regulations Governing Anti-Money Laundering of Financial Leasing Enterprises”
and” Regulations Governing Internal Audit and Internal Control System of
Anti-Money Laundering and Countering Terrorism Financing of Financial Leasing
Enterprises” were also announced in 2018. The Financial leasing companies shall
comply with the new regulations of anti-money laundering and would be governed by
the Financial Supervisory Commission. The Study analysis the content of The
Regulations, evaluates the impact on Financial leasing companies and provide the

recommendations.
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8 ® < :(g) "Finance lease" means a leasewith respect to which:

6)] the lessor does not select, manufacture, or supply the goods;

(i1) the lessor acquires the goods or the right to possession and use of the goods in connection with
the lease; and

(1ii) one of the following occurs:

(A) the lessee receives a copy of the contract by which the lessor acquired the goods or the
right to possession and use of the goods before signing the lease contract;

(B) the lessee's approval of the contract by which the lessor acquired the goods or the right
to possession and use of the goods is a condition to effectiveness of the lease contract;

(C) the lessee, before signing the lease contract, receives an accurate and complete statement
designating the promises and warranties, and any disclaimers of warranties, limitations or
modifications of remedies, or liquidated damages, including those of a third party, such as
the manufacturer of the goods, provided to the lessorby the person supplying the goods in
connection with or as part of the contract by which the lessor acquired the goods or the
right to possession and use of the goods; or

9
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(D) if the lease is not a consumer lease, the lessor, before the lessee signs the lease contract,
informs the lessee in writing (a) of the identity of the person supplying the goods to the
lessor, unless the lessee has selected that person and directed the lessor to acquire the
goods or the right to possession and use of the goods from that person, (b) that the lessee
is entitled under this Article to the promises and warranties, including those of any third
party, provided to the lessor by the person supplying the goods in connection with or as
part of the contract by which the lessor acquired the goods or the right to possession and
use of the goods, and (c) that the lessee may communicate with the person supplying the
goods to the lessor and receive an accurate and complete statement of those promises and
warranties, including any disclaimers and limitations of them or of remedies.
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9 F< © Article 1

1. - This Convention governs a financial leasing transaction as described in paragraph 2 in which one
party (the lessor),

(a) on the specifications of another party (the lessee), enters into an agreement (the supply
agreement) with a third party (the supplier) under which the lessor acquires plant, capital
goods or other equipment (the equipment) on terms approved by the lessee so far as they
concern its interests, and

(b) enters into an agreement (the leasing agreement) with the lessee, granting to the lessee the
right to use the equipment in return for the payment of rentals.

2. - The financial leasing transaction referred to in the previous paragraph is a transaction which
includes the following characteristics:

(a) the lessee specifies the equipment and selects the supplier without relying primarily on the
skill and judgment of the lessor;

(b) the equipment is acquired by the lessor in connection with a leasing agreement which, to the
knowledge of the supplier, either has been made or is to be made between the lessor and the
lessee; and

(c) the rentals payable under the leasing agreement are calculated so as to take into account in
particular the amortisation of the whole or a substantial part of the cost of the equipment.

3. - This Convention applies whether or not the lessee has or subsequently acquires the option to
buy the equipment or to hold it on lease for a further period, and whether or not for a nominal price
or rental.

4. - This Convention applies to financial leasing transactions in relation to all equipment save that
which is to be used primarily for the lessee's personal, family or household purposes.

11
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61 Alessor shall classify each of its leases as either an operating lease or a finance lease.
62 A lease is classified as a finance lease if it transfers substantially all the risks and rewards

incidental to ownership of an underlying asset. A lease is classified as an operating lease if it does
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not transfer substantially all the risks and rewards incidental to ownership of an underlying
asset.

63 Whether a lease is a finance lease or an operating lease depends on the substance of the transaction
rather than the form of the contract. Examples of situations that individually or in combination would
normally lead to a lease being classified as a finance lease are:

(a) the lease transfers ownership of the underlying asset to the lessee by the end of the lease term;

(b)  the lessee has the option to purchase the underlying asset at a price that is expected to be
sufficiently lower than the fair value at the date the option becomes exercisable for it to be
reasonably certain, at the inception date, that the option will be exercised,;

(¢)  the lease term is for the major part of the economic life of the underlying asset even if title is
not transferred;

(d) atthe inception date, the present value of the lease payments amounts to at least substantially
all of the fair value of the underlying asset; and

(e)  theunderlying asset is of such a specialised nature that only the lessee can use it without
major modifications.

64 Indicators of situations that individually or in combination could also lead to a lease being
classified as a finance lease are:

(a) if the lessee can cancel the lease, the lessor’s losses associated with the cancellation are borne
by the lessee;

(b)  gains or losses from the fluctuation in the fair value of the residual accrue to the lessee (for
example, in the form of a rent rebate equaling most of the sales proceeds at the end of the
lease); and

(c¢)  the lessee has the ability to continue the lease for a secondary period at a rent that is
substantially lower than market rent.

65 The examples and indicators in paragraphs 63—64 are not always conclusive. If it is clear from
other features that the lease does not transfer substantially all the risks and rewards incidental to
ownership of an underlying asset, the lease is classified as an operating lease. For example, this may be
the case if ownership of the underlying asset transfers at the end of the lease for a variable payment
equal to its then fair value, or if there are variable lease payments, as a result of which the lessor does
not transfer substantially all such risks and rewards.
66 Lease classification is made at the inception date and is reassessed only if there is a lease
modification. Changes in estimates (for example, changes in estimates of the economic life or of the
residual value of the underlying asset), or changes in circumstances (for example, default by the lessee),
do not give rise to a new classification of a lease for accounting purposes.
M A FANREFFREAE MBI EENL R P ARET T RLR 0T ).
4 ab © http://163.29.17.154/ifrs/index.cfm?act=ifrs 2019 approved ° # {& - | : 2020 # 4 * 26
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¥ %
2016 & “rfl %2 FEFALFEN S S RERPFFFTARFE BT A

- ~ 2 W% - {22 (Uniform Commercial Code, #§ i UCC)
(=) e 2
EFRR-F2L (THTFEL D> HEP? 54 THEFES FIAR (Secured
Transactions ) B R A ¥ A 530 ;2 (Law of Chattel Mortgage ) ~ $t— *}if 2 | §
i# (Uniform Conditional Sales Act) ~ ¥v— % 324z #5i# (Uniform Trust Receipts) 2.

RoE_o P FEFIE (Security Interest) & #1 & 20 5w o Jp b 0 0 E GG TP

AITRTEFRELIE > FHEIFANLR G ENFRLEL F LT F
@o

BRLBEFRS 2L FF BT AhPfAT 550 g avarg T2t
B K0 EEF IFF 109 (a) 2 R’ “f (c) v (d) ¥ 3 Rzt >

3 R <% : Article 9-109(a) :

Except as otherwise provided in subsections (c) and (d), this article applies to:(1) a transaction,
regardless of its form, that creates a security interest in personal property or fixtures by contract; (2) an
agricultural lien; (3) a sale of accounts, chattel paper, payment intangibles, or promissory notes; (4) a
consignment; (5) a security interest arising under Section 2-401, 2-505, 2-711(3), or 2A-508(5), as
provided in Section 9-110; and (6) a security interest arising under Section 4-210 or 5-118.
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(1) AP AN e o JEd RN AR AMARALRAE Y A2 EFEIE
2L () LEFEE ) NRED FALEREEAVFAL AK o A

AEG (4) R FE PP (5) R F 9-110 if R 2> 1395 % 2-401 ~ 2-505 ~
2-711 (3) £ 2A-508 (5) #rA& 4 g w1 E 1 (6) 145 % 4-210 & 5-118 if &

LR E BT R EEAE

i

o R EES ER P R

11
A3 2 % LB R -

=
i

B P22 84 | A 97 A L2481 &% (Goods) 0~ #1115 %
(Indispensable Papers ) ~ # 353 & (Intangible) > ZBE ¥ & cha i T h &

BRIy e 2oy RHERJEETHBEGE > £ 4L PP & (Consumer

Goods)~ B ¥ & & (Farm Products )~ i § (Inventory) *' ~ 3% # (Equipment) **
118 % ¢ #5484 (Documents) ~ i & % (Instruments) * ~ & & 4 %)

Chattel Paper) *» &% 2 g f1:& % + /=il 8% (Negotiable Documents) ~ * &
(Check )~ & & (Promissory Note ) » % P (Certificates of Deposit ) o & 35 3

A ¢ 45— 4 & 2584 2 (General Intangible) % t&8 B (Account) ©

40 UCC, Article 9-102(a)(44)

41 UCC, Article 9-102(a)(48) "Inventory" means goods, other than farm products, which: (A) are
leased by a person as lessor; (B) are held by a person for sale or lease or to be furnished under a
contract of service; (C) are furnished by a person under a contract of service; or (D) consist of raw
materials, work in process, or materials used or consumed in a business.

4 UCC, Article 9-102(a)(33)"Equipment" means goods other than inventory, farm products, or
consumer goods.

4 UCC, Article 9-102(a)(47) "Instrument” means a negotiable instrument or any other writing that
evidences a right to the payment of a monetary obligation, is not itself a security agreement or lease,
and is of a type that in ordinary course of business is transferred by delivery with any necessary
indorsement or assignment. The term does not include (i) investment property, (ii) letters of credit, or
(iii) writings that evidence a right to payment arising out of the use of a credit or charge card or
information contained on or for use with the card.

4 UCC, Article 9-102(a)(11)

45 UCC, Article 9-102(a)(42)"General intangible" means any personal property, including things in
action, other than accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods,
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instruments, investment property, letter-of-credit rights, letters of credit, money, and oil, gas, or other
minerals before extraction. The term includes payment intangibles and software.

0 25 HBE ERBAFFEEFIRZSAL A EF L ERLr 2014 & 0 FO126-127 -
47 UCC, Article 9-204 : AFTER-ACQUIRED PROPERTY; FUTURE ADVANCES. (a)

[After-acquired collateral.] Except as otherwise provided in subsection (b), a security agreement may
create or provide for a security interest in after-acquired collateral. (b) [When after-acquired
property clause not effective.] A security interest does not attach under a term constituting an
after-acquired property clause to:(1) consumer goods, other than an accession when given as additional
security, unless the debtor acquires rights in them within 10 days after the secured party gives value;
or(2) a commercial tort claim. (¢) [Future advances and other value.] A security agreement may
provide that collateral secures, or that accounts, chattel paper, payment intangibles, or promissory notes
are sold in connection with, future advances or other value, whether or not the advances or value are
given pursuant to commitment.
4 UCC, Article 9-310- Article 9- 316
4 UCC, Article 9-510
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RELERT 2017 £ 2V AEHEMTEELR ¢
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(- ) %%+ & %pis (Party autonomy )

T geiE e 3R ’“éffﬁéif:'lifﬁ.?;f’* (% 4~6~9-~53~54~72i% 3 3¢ ~ 85-107

‘{

E) FEATED QIR AR TR LR B FFAGTRPAg L

FEADERAZEHAES G HEFTAE I 0T R AREY = A

0 UCC, Article 9-322- Article 9- 334

SU k< ¢ Article 3. Party autonomy

1. With the exception of articles 4, 6, 9, 53, 54, 72, paragraph 3, and 85-107, the provisions of this Law
may be derogated from or varied by agreement.

2. An agreement referred to in paragraph 1 does not affect the rights or obligations of any person that is

not a party to the agreement.
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52 R < @ Article 28-8. Information required in an initial notice

An initial notice must contain the following information in the relevant designated field: (a) The
identifier and address of the grantor in accordance with article 9 of these Provisions [and any additional
information that the enacting State may decide to require to be entered to assist in uniquely identifying
the grantor]; (b) The identifier and address of the secured creditor or its representative in accordance
with article 10 of these Provisions; [and] (¢) A description of the encumbered assets in accordance with
article 11 of these Provisions[; and] [(d) The period of effectiveness of the registration in accordance
with article 14 of these Provisions]14 [; and] [(e) A statement of the maximum amount for which the
security right may be enforced].

53 UNCITRAL Model Law on Secured Transactions, Article 28-6. Rejection of the registration of a
notice or a search request

1. The Registry must reject the registration of: (@) A notice if no information is entered in one of the
mandatory designated fields or if information entered in one of the mandatory designated fields is
illegible; or (h) An amendment notice to extend the period of effectiveness of the registration of a
notice if it is not submitted within the period referred to in article 14, paragraph 2, of these Provisions.
2. The Registry must reject a search request if no information is entered in one of the fields designated
for entering a search criterion or if information entered in one of the fields designated for entering a
search criterion is illegible. 3. Except as provided in paragraph 1 and 2, the Registry may not reject the
registration of a notice or a search request. 4. If the registration of a notice or a search request is
rejected, the Registry must communicate the reason to the registrant or searcher without delay.

5% UNCITRAL Model Law on Secured Transactions, Article 28-4. Advance registration

A notice may be registered before the creation of a security right or the conclusion of a security

agreement to which the notice relates.
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% (The United Nations Office on Drugs and Crime, # # UNODC) *+ 2009 # i&

X

FRIREAFEEE Pk T2 50 H ¢ BERRBS F2 MR B R
2009 &2 2 FREP A B (GDP) 7 3.6% 5 ;2% #7i8 » gd B EZPFPRT 4

R27% (916 0EE)M ERHNFEEFLBPUREL > F ARBESY

WHB L2 EY 2 pES B T2 P REFRAAE R e
FPE TR SRR PRV H L 2 RTFSE %o B RR RS 5 T E A
A% AL E R o ERZPRSEE Y TR PR AR R AL @ @
B S EREBHN AR EI AL T 2E I RF A DAL E
1998 & ik | F M1 2t e Ko ik THERL L2 EERFE
ot 4 Z4 o % (United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances, 1988) ; % 3 % (b) 1. P &wp4 A p & 500 % &
$BEF PR FE R T ERABAGMATNZE KR AL T BB IR B
BoEE B D i AR A 02 PR A B
FEPELFESEPREZ FOERMAHAIMAL LT KRR

Fok ~ B~ ARM RIS T o (c) I AEBMARR AT F 50

e
o
»
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e
i
M
\;:n
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AR AR AT

% UNODC,” Illicit money: how much is out there?” available at
https://www.unodc.org/unodc/en/frontpage/2011/October/illicit-money -how-much-is-out-there.html ,
latest visit Apr.2, 2020.

T eRERFYEREL R o PAIAKRE T EF TR 2 LR MBI L o B R
P2 »2019 & 4% > F 17

WREF O ABPHTEMEEY > 2 A R 02006 F 0 T 33240

o J< @ Article 3.1

b) i) The conversion or transfer of property, knowing that such property is derived from any offence or
offences established in accordance with subparagraph a) of his paragraph, or from an act of

participation in such offence or offences, for the purpose of concealing or disguising the illicit origin of
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2000 & > T E & Ry FERT 2 za 3% =~ % (United Nations Convention against
Transnational Organized Crime, UNTOC, 1988) | % 6 £ PP i7ie 2 % o % (¢
PE)FER TR TEE  FEFHMAZRZ KRS ER 2EFE 5l R
Fwd F 52k a g gRAM A R ReTE S PER
BB B R RFORS FROGIT BTN L RN AR R
X BRI R

TFEAFERL [ ¢ (Based Committee on Banking Supervision, ff f BCBS)

the property or of assisting any person who is involved in the commission of such an offence or
offences to evade the legal consequences of his actions; ii) The concealment or disguise of the true
nature, source, location, disposition, movement, rights with respect to, or ownership of property,
knowing that such property is derived from an offence or offences established in accordance with
subparagraph a) of this paragraph or from an act of participation in such an offence or offences;

c) Subject to its constitutional principles and the basic concepts of its legal system: i) The acquisition,
possession or use of property, knowing, at the time of receipt, that such property was derived from an
offence or offences established in accordance with subparagraph a) of this paragraph or from an act of
participation in such offence or offences”

% J < ! Article 6. Criminalization of the laundering of proceeds of crime :

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law, such
legislative and other measures as may be necessary to establish as criminal offences, when committed
intentionally:

(a) (i) The conversion or transfer of property, knowing that such property is the proceeds of crime, for
the purpose of concealing or disguising the illicit origin of the property or of helping any person who
is involved in the commission of the predicate offence to evade the legal consequences of his or her
action; (ii) The concealment or disguise of the true nature, source, location, disposition, movement or
ownership of or rights with respect to property, knowing that such property is the proceeds of crime;
(b) Subject to the basic concepts of its legal system: (i) The acquisition, possession or use of property,
knowing, at the time of receipt, that such property is the proceeds of crime; (ii) Participation in,
association with or conspiracy to commit, attempts to commit and aiding, abetting, facilitating and
counselling the commission of any of the offences established in accordance with this article.

% Ju < ! Article 6.2 ((b) Each State Party shall include as predicate offences all serious crime as

defined in article 2 of this Convention and the offences established in accordance with articles 5, 8 and
23 of this Convention. In the case of States Parties whose legislation sets out a list of specific predicate
offences, they shall, at a minimum, include in such list a comprehensive range of offences associated
with organized criminal groups;
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31998 & ot TR 4o % &+ 1% 4247 5 e g 2 P (Prevention of
Criminal Use of the Banking System for the purpose of Money-Laundering ) | i% i &
Fi SR G TREBRFE ORI AR BRI ZH L R R KSRGS/
BREFE NEIHFFETELR RRE L FHEA ST £ R ELR06
FRFE 4017 E kR LSRRG &k TR RS L T

(Financial Action Task Force on Money Laundering, £ FATF); 2. 322 > 335

I~

B RAAE PR ER L A AR LI RAE T 2 E S E RPN A
WAL MABF ENEE KRR LE LT M2 1 % FATF o #
z_ 40 78 2= 3% (FATF 40 Recommendations ) % 18 (7 2 RPN & B 402 4] T2
i o 22 FATF40 ¥ B> AR 2 T E R TLE RBERBES P22 "B LY
(A wdn w it 1998 & 5 & B 45 00 2502 PR E e ps & o A 4 2 9 22000
ESMERTFRRT ERPEIN ) SERFL 2B EREKF RGN L
L e R12.FATF40 & % 4% 1 &2 FiTiE 1. Ha 0 ERA G E2 249
ik B2l A SRS A E R e 2 E R B R A R 2
e R LR AT R 3. BEE R AR AEEE i A0
AR 2016 EigE AF 2 REF RS 2 LEEBZ 75 By LABRA

REFTETEREATERFAR S AP EEFon BE SN ST e e,

\

2. AR ERH I RTELAT KR L e~ AR T s S A

100 prevention of Criminal Use of the Banking System for the purpose of Money-Laundering

(December 1988) available at https://www.bis.org/publ/bcbsc137.pdf, latest visit Apr.2, 2020.

101 FATF, What is Money Laundering? available at https://www.fatf-gafi.org/fag/moneylaundering/,
latest visit Apr.2, 2020.
102 FATF 40 Recommendations:

3. Money laundering offence: ”Countries should criminalise money laundering on the basis of the

Vienna Convention and the Palermo Convention. Countries should apply the crime of money

laundering to all serious offences, with a view to including the widest range of predicate offences.

RGO RERBRARAKP AL PR AR 24T B 58 T 2226
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WA LRI B AR HI . R AR RS S ARDHZBF

Sow 36 R 2 g}mﬁ% g tp uq
- RBRPHIZRAEAE-WERSH
(=) B & W22 2402 5 38 i i % S{of 4 # 4 2 X (United Nations Convention
against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988 )
1980 & B 4p > BFALE ¥ LR E oA BRAgr 252 4 52 ¢
Be k2 WA A > B EEA PR EF FHE RS FRE LRSS
SGEPEPMOA A AR R AR L ARk BRI s
2R H e I 2w AR 1988 & AP lims g FUE T E LA R
F B E Ao A E 2 ot 2R RFE S 11998 s oo K (Vienna
Convention, 1988) jo 2 & R& R F ks 75 » % 0110, 5 5 o @z b

O RB T L RARD DA% 2 25T

(=) B & RA L » B L &4 & F 2 ®'% o 4 (International Convention for the

Suppression of Financing of Terrorism )

‘n"‘*
)

THEE R A 1999 £ LR IIRIFERF eR Fhg ik g FE®T > B

5

U4 B A 52014 & 2F B E R S
7 6-9-

ELx % F REERPE Y RIS 02014890

115 United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances:
“Deeply concerned by the magnitude of and rising trend in the illicit production of, demand for and
traffic in narcotic drugs and psychotropic substances, which pose a serious threat to the health and
welfare of human beings and adversely affect the economic, cultural and political foundations of
society.” and “Recognizing the links between illicit traffic and other related organized criminal
activities which undermine the legitimate economies and threaten the stability, security and sovereignty
of States.”
116 United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
Article 3.1(b)(c).
Wosbe 2b s B EFIZFd o 2 2REF > $2605 %28 1998 &2 7% » F 1o
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RPN fedlt FRFLRERGT  AREFT IV IRATR A

o

PP e

PLEEBRGEBBFAREHET - X R L REIFHIHE > AP e
&

P2EFLGERP T 2g0Ag2 TRk hERAEREE EASTR
PAZRATRESTETE AR RIS T L D TR
i

2 hFE s T AR LEBER TR ARTERRL S EAT 4P

118 International Convention for the Suppression of Financing of Terrorism: ”...in which the Assembly
called upon all States to take steps to prevent and counteract, through appropriate domestic measures,
the financing of terrorists and terrorist organizations, whether such financing is direct or indirect
through organizations which also have or claim to have charitable, social or cultural goals or which are
also engaged in unlawful activities such as illicit arms trafficking, drug dealing and racketeering,
including the exploitation of persons for purposes of funding terrorist activities, and in particular to
consider, where appropriate, adopting regulatory measures to prevent and counteract movements of
funds suspected to be intended for terrorist purposes without impeding in any way the freedom of
legitimate capital movements and to intensify the exchange of information concerning international
movements of such funds.”

119 & < :Article 1.1” AFunds@ means assets of every kind, whether tangible or intangible, movable or
immovable, however acquired, and legal documents or instruments in any form, including electronic or
digital, evidencing title to, or interest in, such assets, including, but not limited to, bank credits,
travellers cheques, bank cheques, money orders, shares, securities, bonds, drafts, letters of credit.”

120 @ < @ Article 2.1” Any person commits an offence within the meaning of this Convention if that

person by any means, directly or indirectly, unlawfully and wilfully, provides or collects funds with the
81
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VAR ATHBL AL 750 4 BN 2R R

(2) BMERTFIBERTF E_%‘« J® 3t 2 % (United Nations Convention against
Transnational Organized Crime, f§ # UNTOC )

5 £ B3 2000 £ 3E T4 R4 F S FE G 2% e % 2% (United Nations
Convention against Transnational Organized Crime, # # UNTOC) > P i3t v 35 &
R g T 03 s3f 7 fri- Fis R e E DA ¥ - X EHTERBERG R D

o 122

Bz oxlPen w2 AR 7 527 %F £.% (Criminalization of the laundering

of proceeds of crime ) » & R& NRBER F 2 AL MNEPFRPEFL 5 - F T4

i

B e B2 2% ( Measures to combat money-laundering ) & f% ) B g L
FEARZEP TG I b&P R L2 Wi d FRIP &2 HAF{TR
FRH 2 Ay T A R LR AR N RE DR TR E g Bk
AR M AP L BAEE DN SRIRBEAREL * L~ BT o8 oH
ES LR
(w ) B & R K& KFez= ¥ (United Nations Convention against Corruption )

& 0 B I FCORR R R AL 0 2003 T & B B Fms & WK K e % (United

Nations Convention against Corruption ) o 2> %) b ji Frpcdrfe B s 2558 ahye % - 3

intention that they should be used or in the knowledge that they are to be used, in full or in part, in
order to carry out:...”

PUERS  BRALE FEFHRS A S R MEE SRR AL F 2 R L AR R
LR EHT F 02007 & 0 F 107 -

122 UNTOC, Atticle 6.1(a)(b)

122 & < ! UNTOC, Article 7.1(a) Shall institute a comprehensive domestic regulatory and supervisory
regime for banks and non-bank financial institutions and, where appropriate, other bodies particularly
susceptible to money-laundering, within its competence, in order to deter and detect all forms of
money-laundering, which regime shall emphasize requirements for customer identification,
record-keeping and the reporting of suspicious transactions.”
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M2 F gt LR et sy LA 0 N GRS DI fodm R S 200808 -
AL FIFF et F e ¢ ORFE T foir L > e T ALY 3K
RAC B Fit s HOR IR X MALLF P 298 4% TP AE 2
# % (Measures to prevent money-laundering ) ; » & R4 &) B $+42(7 o 2427
Wi p AR R 22 2R PRAPN FRERHAE  ZHABZFERET
SR TARFIRRBERFLEAY P BT SR OEL o T RE R B
ekt Mt RHBERSE2Z FR 29523 F TP hr @2 A8F5
( Laundering of proceeds of crime ) | & #-2 %) 91 71] 2_ e 48 |

Bl f g 2 2 A AR PRI & 2 koY

CEE A RE e
(=) ME&ERWF &% ;°%#2 % (The United Nations Office on Drugs and
Crime, %?ﬁ, UNODC)
B L R e "g #1441 % (United Nations International Drug Control Programme,
UNDCP) 32 ®*%3gF# j° % ¢ & (the Crime Prevention and Criminal Justice Division
in the United Nations Office at Vienna ) ** 1997 & & & = = UNODC » X 4 7 # K

A s R 2 BHALE 2015 F4# 407 T Transforming our World : the 2030

124 United Nations Convention against Corruption: ”...Concerned also about the links between
corruption and other forms of crime, in particular organized crime and economic crime, including
money laundering.”

125 J < : Article 1 Statement of purpose

The purposes of this Convention are: (a) To promote and strengthen measures to prevent and combat
corruption more efficiently and effectively; (b) To promote, facilitate and support international
cooperation and technical assistance in the prevention of and fight against corruption, including in asset
recovery; (c) To promote integrity, accountability and proper management of public affairs and public
property.

126 United Nations Convention against Corruption, Article 14

127 United Nations Convention against Corruption, Article 23
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Agenda for Sustainable Development, # #2030 Agenda ;o P etk 5 7 5 X #f ~ 3+
AR KRB FR P FP TG e T i*wx TEFLFE R TEE2
ES /T*w» T R TFER BRI ErPE R RRRB AR BER
PR o 450t UNODC % QR# LT 2B R Fr L & irg 23§18
UNODC *+ 2015 & &2 B*% § % 75 £ ¢ (International Money Fund, # #& IMF )
g T T H g2 T8 (78 278> % (The Global Programme against
Money-Laundering, Proceeds of Crime and the Financing of Terrorism, #§ -
GPML) > £ PHl37® £2 LRSS ~ 12 IR TR BEEER T
-4~ 2 (Model legislation on money laundering and financing of terrorism )  » £
#5 E&]ﬁ SR K o Fu) ik FATF 40+9 78 22 3% ~ 1988 & B & W 22 1k 2402 P i@

FEFS 8 5o Al Ede 2 9 5 2000 £ 5 & R4 s 5 e 5 e B 2 129 H gt p

S LE & BT EED AR HIRRR  FRER L AEE S B FY
B R G FAARE WAV ARE TR 6 FRARE T

Bi7d ~ A HEERIER ) l]bh’%ﬁ’%[’}#%a SEERE s e,
(=) “FERFEZLAE 2" FFELR ¢ (The Basel Committee on
Banking Supervision, i £ BCBS)

1975 # > BCBS ¢ 10 M&® (G10) BlP L gafzsrd = » X+ penbiE > /)

128 UNODC, about UNODC, available at

https://www.unodc.org/unodc/en/about-unodc/sustainable-development-goals/sdgs-index.html, latest
visit Apr.3, 2020.,

https://www.unodc.org/unodc/en/sustainable-development-goals/index.html, latest visit Apr.3, 2020.

129 UNODC, Model-Legislation, available at

https://www.unodc.org/unodc/en/money-laundering/Model-Legislation.html, latest visit Apr.3, 2020.

130 Model legislation on money laundering and financing of terrorism, The model law comprises six

titles: Title I: "Definitions", Title II: "Prevention of money laundering and financing of terrorism", Title

III: "Detection of money laundering and financing of terrorism", Title IV: "Investigation and secrecy

provisions", Title V: "Penal and provisional measures", Title VI: "International cooperation."

B 10 M & ® ( Group of Ten countries) » o £ B ~ & & ~ i B ~ L ~ 1P~ &=~ e~

S SR P AR o WEH o ABRARZ 2 ERHNA B2 R TR B8 F RS
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RCZAFERFEEE REEEPBELRRE T R 2AFE R L&
MAesh & pRAE k2 £ BCBS3n G A E PR G RE £ L AR
TREARRLY AR FLARZIEAFY - L3 2R AR
3%&i?ﬁ@E&%%ﬂ%@bﬁ#§%ﬁfiﬁiiﬁﬁﬂ%ﬁﬁﬁﬁiﬁ

AL ORI A HP A& E T L EE L BCBS & 1988 £ 4 7 Tap

%

7 1= B —‘ﬁ FI* 457 % kuie g o 3 %P (Prevention of criminal use of the banking
system for the purpose of money-laundering ) ;> #* %/ 5 BCBS & % % f# 7 B %
FAIANRPER EP 2w P e 2 e Ak R AR
FRFEK - BERPESINT - B VEREBPORRfF FXE A VUL ER
PEFRGELEREFFE S RBG2L 72 L BPERAE ST s
% % P4 g 22 B o

BCBS #2014 # 24 AR 4|2 +FFHRMB 76 2 b "% ¢ 2> # (Sound
management of risks related to money laundering and financing of terrorism ) | & & H
2001 & 2 2004 & 72 F e T4 E 2 & B & (Customer due diligence for
banks); 2 T &L © b '%& § 3 (Consolidated KYC Risk Management ) | iF

AT EHAR P AL 4 4 T T 2016 £ R 2 - Ao o L SR

A el R B SRR B B R B R S TG e
R FESFABP A2 FE TR A v i g * 7520

2 BETEREEE 02010 5 F 50
132 BIS, history of the Basel Committee, available at https://www.bis.org/bebs/history.htm, latest visit
Apr.6, 2020.

133 % < : Preamble 1. “Banks and other financial institutions may be unwittingly used as

intermediaries for the transfer or deposit of funds derived from criminal activity. Criminals and their
associates use the financial system to make payments and transfers of funds from one account to
another; to hide the source and beneficial ownership of money; and to provide storage for bank-notes
through a safe-deposit facility. These activities are commonly referred to as money-laundering.”

134 Prevention of Criminal Use of the Banking System for the purpose of Money-Laundering
(December 1988), available at https://www.bis.org/publ/bcbsc137.pdf, latest visit Apr.7, 2020.
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e o > RAFFRE AR SRR NERERPFIZ FERTRE LR

§2‘135 o

(2) PH#xBLERFHa R ( Financial Action Task Force on Money
Laundering, f§ f FATF)
L ege =
1989 # = « 1 ¥ (G7) “ & (FR-~FM 2R AR~ &1~ p &~
ESD)EZRTHFEMADEHRFEE L PRI E2RAFREERGTE ] B
g W AT ARG e o (5 d B S 2 LW TS AL ITRE
¢ (Gulf Cooperation Council ) & 174 = T §liik £ Fh kivesw | 5 F

R EA &%Eﬂb‘_ﬁ_?‘; o FATF % TR REEFR > L P R EFHER LA &

~

W2 p ARG X R EBHE T G T R 2 T e
BRLIE N2HACREERE 2P -FATF X 2 £ 39 B g R 2 1 R
% A7 FATF 5 64p 3 2841 R k3% & ¢ B MR A M oc L endon > TR 2
§RR TEZ24p f 2 JIREF VRS2 P ALK 2 TR PP HDS
2. FATF 40 (FATF 40 Recommendations )

FATF &% 7 v @ 2 R4eip v F g e % > 0 E bi- L RER 7 ) ;jd-%d, L
e 2 2 [ 1990 £ 40 2 BT ER R 4040 5123k (The 40
Recommendations ) #3141 # fﬁ:ﬁ%}ﬁs@f’i O AN RN R B0 S

1996 & 1% 37 40 75 12 SR04 N o be 2 H o RA R B 4T iE 2 A 0 B S REARE

135 BIS, Sound management of risks related to money laundering and financing of terrorism, available

at https://www.bis.org/bcbs/publ/d353.htm, latest visit Apr.7, 2020.

136 FATF, What do we do, available at https://www.fatf-gafi.org/about/whatwedo, latest visit Apr.8,
2020.

137

FATF, Members and Observers , available at https://www.fatf-gafi.org/about/membersandobservers,

latest visit Apr.8, 2020.
B e g PIEF ARAPEEARHELIR S v ATERD IR R LB ER A P2
3% Ak AR IARAL 2017 &8 0 5 F 121122
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TAk S BR RETHE Y 02001 # F R A 911 B scHE 2> @ FATF R332/ E
$o81 kg (75 2 enm s Bl 0 #2001 # 10 0 31 40 K 0 B e 8 Y
2% 0 2004 £ L | W GEE 0 KL OG5 FATF40 &2k 2 9 77 4 v 3%
( FATF 9 Special Recommendations ) #* F &2 2£ FATF ¢ B > e p 2006 & A=)2" I;
LRBP L (APG) § | &4 %27 FATF § 3% # § & = FATF 40 7 ¢
RENEFR

FATF 40 5232 27 & RBE R éﬂ\;}% 35 140

(1) #uh'& -~ 7R ECEFRP 2D

(2) #HEg  FToERBL ST L0 L&

(3) tagmAR{rd b FAFRF EEBH%

(4) PrRELEA (I d -~ {EfrERINM) ol SBF R 12 H

R

(5) HBFFAIrZ XD ZEELPEP R o7 EFHE

(6) HadF'%E T -

2012 # FATF 40 g% & & 8 ¢

(1) ™R i A#:0> 2 (Risk-Based Approach, fj # RBA) :

# RBA - i FEKIoFT B L & hj »eig /oo &9 % RBA 427 >
ERPBHEUEFTERBTEIRE > BRE23H FR CER S PR EN
BT RN L ARk IHER c RBA RRPIHas ARE R 'G R SRR
FREREBBEZ B EBEECRERIR 0 F A KRG o AP
BRI o TR s

P R SO RERE  RFE R o g
https://www.mofa.gov.tw/igo/cp.aspx?n=4933DB35000610C4 - # & — =t i E;T'] 12020 4 % 10 p o

140 The FATF Commendations, Introduction.
141 The FATF Commendations 1,” Assessing risks and applying a risk-based approach.”
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(2) seipa B gl
ERB R R SRR AL F AL AR P A AR
RERPEEIAFEEETER SRR 2 s WA PR R R R

*orH e A M R Bk cFATF40 523k &0 sup 2 WA o ki

BOFERGE A LGP o LREE B AP (1) B3 g iR A gl

AR e M AFE(2)F B I E A G 2 ABE R BB el Z L (3)
SETHAEL () FEREP AR A SRR T RN L&
AZAE MR T R L R FRRAEL F ST TR ERM AR
FRfrdIEL v R TR FNH R P F TR PR LS EE LR
2R E A A AEAEE (3 AR AREFT 2 MR { BT %
%%@71430

(4) M irEiR®

04§ M & g 4R ¢ < (Financial Intelligence Unit, f§ 4 FIU) 2 2

FTEZHEUFIRCH > UP L EREFY cEFAARMZRELAF 2 TR 4

(5) R=&ir
teig ERFHABP A ET AR L RNEF SERERF &V {

2R MEFFAKE FTHEBLIZ) N XN F TR E A R

142 The FATF Commendations 12,” Politically exposed persons.”
143 The FATF Commendations 24,” Transparency and beneficial ownership of legal persons.”,
Commendations 25, ” Transparency and beneficial ownership of legal arrangements.”
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FRRLBBT RS ERBRREPFEDTARFRITEg A
) e 5p FE L (M

FATF 2012 5140 58238 0 b ' 5 0™ 2 2 B Rb %=k 5 230k ae
RAH o e RHIPF CER-BP R R AF 0 98 RBA G Tl B 0 S PR

ERER RSB R G 0 A FIT  REERKRP A FF TRl B ARy

(z) <H#%%E (The Egmont Group of Financial Intelligence Units, #§ -
EG)

TREHME 1995 &322 > RF IS5BE€R > 7 a9 P HBRZER %
THREEARNFTAT L BEERFN AT E FEE T T 4adh L FS 2
EpfrdEy v & RV 'Uiﬁi RGP 42 7 FFEHRE 1Y 4 57 FATF
40 R o G VR F S 2L EREAFY LN LR o SRR AR
% k%= & 17 4]k Anti-Money Laundering Division, #§ i AMLD) % % 1998 #
o » EGe ARfFRSE g4 & & THEgFELF )2 (OWG) ¥ # i EG

FEFEARS R FRE LR~ R AR M B 2 DGR

() LTrpHixsg ?_E'_% (Asia/Pacific Group on Money Laundering, f§ #-
APG)

TEAPHAEEER 22301997 &# > Ea TSk R %2 5 B4

|

P 41 B¢ R ofhiipe MBL 22 EREKES{HY EH 292 FATF
40 FFERD ARk > 2 o P2 ¢ A RFBREK PR 2 Fnd ~ 72 8
T2 L 5o FJAPG 2 T2 24 45 %  (jurisdiction) = ¥ 3¢ R FHe > Flp

R TP ZF 54t (Chinese Taipei) & &4 » > (2 APG 13 B A4 € R B2~ >

144 The FATF Commendations 36-40. (G. INTERNATIINAL COOPERATION)
1452 o 2 3R RS ez%wu%;g,v:, ERER -
https://www.mofa.gov.tw/igo/News_Content.aspx?n=163B8937FBEOF186&sms=53182B822F41930C
&s=C3C71EB2203A8ES3 - . fs - =t iflff : 2020 £ 4 » 10 p -
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* F] % APG % FATF 2. % ¢ R -3 ® ¥ 11 APG ¢ B ¥ & %2 FATF 4p B = & o

Sl VxS

o8 AREEKDF IR

AN Jv R VB WER R 3 7 AFES

TR T WA 2 P B RS # Sfot 4 B4 o K (United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
1988) ) #-ie s 7 5 B 7|1t 2 B2 QRGP HI2 LA 0 AR L) E WL AR
iz 401905 20 1996 & 13T & 42 0 320 1997 & 40 23 p (T oo 5 TR
REB P 422 FATF40 %7 2 L5 5 1 B AROER P PERERE 24
B UE AR 2B - R A B2 2003 & > 2006~2009 & ~ 2012 & ~ 2016 & ~ 2018
EB3T R SREIAXBE o

AREEE R 1996 & L iE I % - SRR B B & 201997 & 40~ APG T3 2001
E3Z APG ¥ - BhiAp 3 EETIRK G B2 > FER P HI R o4 0 L A8 APG

SO I EERAEY O FARZRANZALERERERY AP T 2 d

@ﬁﬁéiﬁ%ﬁﬁii,giﬁﬁmﬁW%ﬁwM; FOMRE N TSGR
PREDPHEER HTF I EE AR B AR S B A AR AR
MR A Y ERBEFTE FHAREE S F A SRR LA - A

147

o

“ 4
n\f—*\:

f——%%"iﬁ%ﬁﬂ#% %fib FATF40j§L4=Fﬁ APG-Q f\i’kwlﬁ,_xﬁf é z
Fhst 02016 # 12 & 28 p A ER - £F % 10500161531 354 21 2 F

22 230E ;2017 & 6% 28 P RN (T AR BT A g B ER

M6 SueBp4i2 1997 & 22384 o & 32 0 £ FA& B 4172 Money Laundering Control Act) ~ #

B & &1 i% J° 3 ;2 (Drug Trafficking Offences ) 2 & % % #5 14 1k ;2 (Prevention of Terrorism Act ) ~
MBE B BE P % 7 5 415 2 (Geldwaschegesetz-GwG )~ B AVB PR 4 T 5 7 2 4| E 4

PLER T AFEE PRREA BRI EEN LR
W7 gk H)E 2016 E i3 2 2 BWP o
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% FATF 40 582234~ 0 & W Z L 22 e @i F o 4 E 6 0 92 3 & Wi

?%W?L%P%Z 2 AT XABL BREFFLRE L BEME

2. B EL R

R

$FATFA0 523 ARAEB PR v R 2% > Ao TE Pk | 38
BN S 2 B R 0 d APG2007 £ % 2 A 3 iR E A RA R
R B REB PRIV EFF B I P TR EEAT] 61 15 B A
Y2 A2 B GO AR
3. RIPLE L SRR JF
% FATF40 382 % > s B PR RIE2 T PS4 B A TRNT 2 2 F

LA KM EA PR LR A A E A PR F L EEER T B

e

m’u’*g °
4 #TrmpFiefEnstl AT eRT EA R Mo g

Y2007 #£3F APG % = Sdp 3 REEARI IR T HAAT E AR ~ ZERD

WOREEP AR I ERIARUT AR AL A ARTEA LR BRI TS 2

FELAMACR - A BE - L2 IR AREERIEIFAT R I MLIEE 02

Bff s DA CEPF LR RFLAEFTAREIME ()i AR A (Z) FRER-FE

FAHUFA (Z)FRAA - EELAFEES (2 )RE2PRE Y ELFILRAre (7))

. FAFEUA G R EEMor SR 2P RBREEL E S EE S
s

EIRNEPEE XA RN | Z,
(- ) #EEFAZ EREL . (D) FEERATRLAFEILTEEARE
H

BETAHLE
EPpASEH B A R IR (Z)REDT EPAHS
FER RO ERAFRERE G (2 FEESTRE AFEFEAL
LA N HUApR £ F o (T )Pz T R A%f{? g’r;fga;s;;
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Z:?'v"

FlERfP2 gpEF T ERTHAEFLI D ARZE Y EAELL 2 3 AR
- o RGARF o IR RRFZ G M EARBEL R FRLRT
PAFERTEFZFEF ZNER Y 4§ T F3 FMAF Gty To

% FATFA0 823k » 2 ~ %A ~H B o2 2R £ AR 2 g34F > &

2

¥

FRLESRARTERLIPORL T RS F LA B EEG AR
2V SRT RIS L BRI IR ERT PG o d BN EL FERE B A

R R b % WP SRR #A R 6 EBRS R AE S R

PR 2ZFEZEFEAR I ZRIMERT L P ERL-B LY R B
T2 o

5. ML AT EMBEE g 2L E RSN X R R

(1) #3PHEgIIEE T RLIFBM AP -

(2) 43 ¥E P 2ZRBF A2 b G ITHALR ©
£ R & 3 R@E 7 iz (Know Your Customer, f§ f KYC) >
FABERETESLPFHZE RO BYE 2T AHLARR RE
- #H %A 50 E S P (Customer Identified Program, 4 CIP) |
2 0% 243 & (Customer Due Diligence, f§ 4 CDD )

(3) FHFFLEAP»F 2§ FFRF A BHENE 2 25 ks
A2 A 149, g4 9p ix X 3 ERp W,:ngx %i&gg;,:,r,ﬁgﬂ.jg.
ZEFRRFA B R AR R R G A R e s AH D
B E S F AR o

(4) F7p 452 P aEdlR -

ERPAIE T ETEFE T B Ep g2 FETR b2 £
ARDHETLES A f 3 L ERS AP o SRR 2 A0

ETERERD AL F A A EABRE S K

9 g RRSES RRIEE S 2 T X
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% FATF40 B2k £ I 2 2 2L e R F £ 8 L R HEP 7H 25 9F
FREES BRI CEFSE UAEFLEREIEF P T
Fo FAAHR L EHEFEMNESBYL o

(6) Y IRE (bldo: AFETE ~RERTE)

2018 £ > WEFAFEH F AR AP FERERT A S HELR TS
BRI £ B0 X 2018 11#7p BisEd- &5 % 107001120581

BABEOFE 56-9~11~16~17~22~23 g2 ; T p oF p25i7 o

~

R

BB 42

AR 2016 # 77 27 pOAE) A BFIa w B L BR BT RE S E

’

RSS2 T

FATF 40 23k > =g ®# TR B4l » B e p L HE I E#

iz

Fé’iﬁzm&&ua7B@£’%E£ﬁﬂ§19ﬁ&&%£$%ﬂiﬁi

FIREHE2ZFTE2E FTARE ) » FlIH2 MEL2EBRFFT LHE ZELF
Fohd a3 FHIRFT G LFIRE R FRAR T MR L2

g TR L AEBBEL BN F - H B!

ARG AEBD AR FRBFEL 0 RARRFIM ALY (R £ Y
PRAKFHAN BHARPAEL 6ES 3 5 TES 4 - $ 8iEE 3
ﬁ~$9&$3ﬁ~$10&$3ﬁ%iﬁ%ﬁ%%ﬁ?i&%o?’ﬁﬁiﬁ

BELR G5 e ARERKRPFIZ BT £8P ELZ ERBHE LR
FUE AR AL E BRI IVAK IR -
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g v E I ALAR 2 FEFT LR (2018/119 2 1)
(Ryp =B FNES 615% 338 ~ % Tix% 435 ~

Bik% 37 ~ % 10E% 332 FRFFIZF TIERS
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ZAREEFHIEFE
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ATRAERFRVAIIP R T FEP R EEES 0 TF FATF 40 5823 -
FRIP AR B LEBPEE AL LERPL LA AP FT RS
2 & B FRESAPFTRIEFL DM TR ARG < (Financial
Intelligence Unit, f§ £ FIU) o $5et - A F 1997 # 4 % 23 p % {7 gebefr 2
TR A AR SRERE A2 FIARERBEEREY 2 HEEH
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2P R EAIAE R FEREAEFARM ER P 2016 BB B AIE B D
ERAMALATLIRT AL RS TR EBP I AR
1998 & 4r » Y F F R (The Egmont Group of Financial Intelligence Units, f§
FEG) Wik 2338 A h AR 4lkes Y <« ¥ © 2 (Anti-Money
Laundering Division) AMLD, Taiwan ##» § ' -

RN B BB R 22 G330 B A ARALH 9 iE o HamT
F|E
I kBN R 2] 2 A RLBP 7
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https://www.mjib.gov.tw/EditPage/?PageID=3d436d3b-b3e0-4374-8834-1f1fc06faee7 - & 15 — = i :
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164 The FATF Commendations, Terms definitions, Financial institutions, Financial leasing “This does

not extend to financial leasing arrangements in relation to consumer products.”

165 < @ Article 9, 9-102. DEFINITIONS AND INDEX OF DEFINITIONS

"Consumer goods" means goods that are used or bought for use primarily for personal, family, or
household purposes.
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