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Abstract

A modern society with highly developed economics may face
various uncertain dangers. Among them, infectious diseases have
always been an important source of risks. It is necessary to explore
the necessity of criminal act intervention. In chapter 11 of the
Criminal Act - the Public Dangerous Crimes includes "the crime of
violating the communicable disease control act and spreading
rumors."

In our country, the law regulating infectious diseases is the
Communicable Disease Control Act, and the "Interim Regulations for
Prevention and Relief for Severe Acute Respiratory Syndrome " and
"Special Act for Prevention, Relief and Revitalization Measures for
Severe Pneumonia with Novel Pathogens " have been issued. During the
epidemic, those special acts increased criminal sanctions, relaxed the
constitutional elements of criminal sanctions, raised the ceiling of fines,
loosened the upper limit of administrative sanctions, and have influenced
the amendment of the Communicable Disease Control Act.

However, it is difficult to constitute paragraph 1 of article 192 of
the Criminal Code of the Republic of China in practice. It is also difficult
to identify and prove the existence of the behavior that resulted in public
dangers or spreading rumors as stated in paragraph 2 of article 192 of the
Criminal Code of the Republic of China.

Taking the "criminal liability type one for communicable disease
control: contagious behaviors" as an example, it is recommended that in
the future, "resulted in infecting human beings" in the article 62 of the

"Communicable Disease Control Act" to be deleted and goes back to the
i
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crime type of abstract danger offenses. Another example is the “criminal
liability type two for communicable disease control: peripheral
supporting measures.” In terms of the crime of hoarding. currently the
function of article 61 of the Communicable Disease Control Act is
confused with that of article 251 of the Criminal Code of the Republic of
China wtih different legal interests. It is recommended that the penalties
in article 251 should be raised so that the penalties in the two Acts are
equal, or they should even be integrated into a single norm. As for the
crime of spreading rumors, it is recommended that our country, on the
premise of respecting the freedom of speech, should incorporate rumors
into the administrative penalties of the laws regulating the maintenance of
social orders.

Keywords: Communicable Disease Control Act, Criminal Liability,
Offender of Abstract Danger
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