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Gender and Violence: Response of the Inter-
American Court of Human Rights to the Feminicide
Discourse in Central America

Vivianne Yen-Ching Weng

Abstract

The concept of "feminicide" has been developed into a key discourse to
confront the unbalanced gender relations and then the unsatisfying legal norms
in Central America. Feminicide does not only underline the victims' gender but
also accuses social and legal systems of structural discrimination or systematic
violence against women's life and dignity, which constitutes its connection
with the international human rights law. It exposes how the system's failure in
protection has made the private abuse of women unpunished, in which the state
and its agents become part of the feminicide complicity network. However,
when observed from the existing norms under international human rights law,
feminicide can be covered by the notion of violence against women, whether
concerning the killing motive or the extent to which state obligations to protect
are met. Moreover, the same state accountability can also be established under
the right to life and the prohibition of degrading treatments in the light of non-
discrimination. Known for its Latin American constitutionalism, the Inter-
American Court of Human Rights confirmed in its judgments on Mexico (2009)
and Guatemala (2014) that states have to fulfill due diligence obligations
regarding "gender-based murders". Public authorities, by neglecting the gender
power relationship and even imputing the tragedies to the victims for their
behaviors, send a wrong message to ensure the impunity of feminicide crimes.
The Inter-American Court of Human Rights, for the first time, went beyond the
American Convention on Human Rights and apply directly the 1994 Belém do
Para Convention, without nevertheless recognized and develop the elimination
of feminicide as part of the Inter-American human rights legal framework. I
argue that, although the Court does not refrain itself from intervening directly
in the way that national authorities implement the norms, it still relies on an
undisputed application of conventionality. Its two judgments on feminicide

crime aim at maintaining gender discrimination as an fundamental part
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of the existing legal system, so as to reinforce its integration approach on
conventionality control.

Keywords: Violence against Women, Gender Discrimination, Inter-American Court

of Human Rights, Belém do Para Convention, Latin American Constitutionalism
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