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Abstract

Extra rempublicam nulla iustitia: there should be no justice
exist besides the national state. In the time that the human rights are
generally been paid attention as well as the theory and practice for
the international law of human rights develop into its high time, the
enforcement of their guarantee, even the content and the criterion of
them are still not able to overstep such limit to some extent. After
the forever peace and sequentially the so-called ius cosmopoliticum,
the law of the world citizens, from Immanuel Kant, with Jiirgen
Habermas’ reclamation for the constitutionalization of the
international law, the concept of the global justice is still confused,
its implementation still powerless. The debate between
Cosmopolitism, Kosmopolitismus, and Particularism,
Partikularismus, in the political philosophy in the recent years,
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points out more clearly this difficult problem and dilemma. The
supporter for the Cosmopolitism believe that the global justice can
be proved. It really existes a moral universalism. Anyone is able to
declare morally his normativity with the last importance and
correctness. All domination which intervenes in personal life should
be justified. At the area of real politics, we should construct a
legitimately global rulying order and mechanism for the global
justice. On the other hand, the Particularianer like John Rawls as
well as David Miller, have faith in that the principles for the global
justice cannot extend to the global level. The justice is valid
exclusively in the space of a definitely, particular sphere. The
question about just or not just, is as such the result of a particular
formation and context, the so-called relationship to construct the
justice, gerechtigkeitskonstitutive Beziehungen. According to their
statement, when it goes to a conflict between the national and the
global principles of justice, the consequence is that the member of
the state(etatism), the nation(nationalism), the
community(communitarism) or even the power order(power realism)
should possess the privilege status and guarantee. They also believe
that, empirically said, there is no global ruling form and sovereignty
which can resolve the problem of justice. The legal order of the
East-Asian countries, based upon the Confucianism, receive,
implicate, challenge and contradict these concepts of the human
rights which obviously came from the west. The contradictive
picture of the human rights under the conflict between
Cosmopolitism and Particularism, come again at the capital legal
order from the different East-Asian countries. Their common and
also at the same time particular culture, traditional ethics and social
power relationship, will be the last residuum before its way directly
to the Cosmopolitism? Or it actually just offer help to the final
negation of the global justice, like the Particularism says? Perhaps
the theory «Right for Justification»(Recht auf Rechtfertigung) from
Rainer Forst, can show us another way: not to be miserably deep in
the dream of the so-called world republic and not the least the
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colonization of the human rights concepts from the west, but neither
to insist the probably unmoral order from the local social dominant
relationship. The alternative will be based on the tripod: democratic
rights, self-determination as well as communicative discourses. At
the beginning from the analysis of the present power relationship,
we could wuse the method «reziprok-general justification»
(reziprok-allgemeine Rechtfertigung) to testify the just od unjust
social relationship, and to make a dialectical observation from
national to global order of justice, which is perhaps appropriate to
look for the real picture of human rights in the area of international
legal order.
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Keywords: Universal human rights, international law of human
rights, cosmopolitism, particularism, political philosophy
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