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Abstract and Key Word

On Study of Administrative Interference in

Intellectual Property Rights

Intellectual property rights must be fully protected and deployed before they can bring
into play function. Under the premise of respecting the private autonomy and freedom of
contract ,in the past, the most of intellectual property disputes were resolved through legal
litigation. In addition, administrative agencies also basically don't intervene in the use of
intellectual property rights. However, based on past practical experiences, judicial
proceedings are not only a waste of time but also a waste of cost. In recent years, the dispute
resolution mechanisms by non-litigation has been used to resolve disputes, and it has become
a way to resolve private rights disputes with the consideration of reducing the sources of
litigation, saving Litigation costs, and quickly restoring peace. There are many ways to
resolve Intellectual property disputes by non-litigation, including conciliation, mediation,
arbitration, administrative guidance, administrative coordination. American Alternative
Dispute Resolution(ADR) is the most famous dispute resolution mechanisms by

non-litigation.

In addition the dispute resolution mechanisms by non-litigation, administrative
interference is another path to resolve civil intellectual property disputes. It means that the
administrative agency intervenes with public power to urge parties to negotiate to negotiate
the disputes in mediation, mediation, arbitration, etc. Because administrative interference can
provide a fair, rapid and cost-saving resolution mechanism, so that parties can resolve private
rights disputes quickly.
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This paper presents that some ways may resolve Intellectual property disputes and
compulsory licensing by administrative interference, including conciliation, mediation,
arbitration, administrative guidance, administrative adjudication and other non-typical
administrative acts. This paper mainly discusses the Constitutionality and legality of
administrative Intervention in intellectual property, and the legal relationships and legal
behavior pattern of administrative Intervention in intellectual property. This paper also refers
to foreign laws and domestic cases to provide insights on the establishment of a mechanism
for administrative intervention in intellectual property rights, which can be used as a reference

for future competent authorities to amend laws or research and develop ideas.

Keywords : Administrative Interference, Intellectual property disputes, compulsory

licensing, Alternative Dispute Resolution
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WE HAVE among us men of great genius, apt to invent and discover ingenious devices; and in view of

the grandeur and virtue of our City, more such men come to us from divers parts. Now if provision were made
for the works and devices discovered by such persons, so that others who may see them could not build them
and take the inventor’s honor away, more men would then apply their genius, would discover, and would build
devices of great utility and benefit to our Commonwealth.

Therefore:
BE IT ENACTED that, by the authority of this Council, every person who shall build any new and

ingenious device in this City, not previously made in this Commonwealth, shall give notice of it to the office
of our General Welfare Board when it has been reduced to perfection so that it can be used and operated. It
being forbidden to every other person in any of our territories and towns to make any further device
conforming with and similar to said one, without the consent and license of the author, for the term of 10
years. And if anybody builds it in violation hereof, the aforesaid author and inventor shall be entitled to have
him summoned before any magistrate of this City, by which Magistrate the said infringer shall be constrained
to pay him [one] hundred ducats; and the device shall be destroyed at once. It being, however, within the
power and discretion of the Government, in its activities, to take and use any such device and instrument,
with this condition however that no one but the author shall operate it.

1 4% A Vaver, D. (EDT),Intellectual Property Rights: Critical Concepts in Law, Routledge Press,p.
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the best advantage of life, and convenience. The earth, and all that is therein, is given to men for the support
and comfort of their being. And tho' all the fruits it naturally produces, and beasts it feeds, belong to mankind
in common, as they are produced by the spontaneous hand of nature; and no body has originally a private
dominion, exclusive of the rest of mankind, in any of them, as they are thus in their natural state: yet being
given for the use of men, there must of necessity be a means to appropriate them some way or other, before
they can be of any use, or at all beneficial to any particular man. The fruit, or venison, which nourishes the
wild Indian, who knows no enclosure, and is still a tenant in common, must be his, and so his, i.e. a part of
him, that another can no longer have any right to it, before it can do him any good for the support of his
life. »

¥ 51 p Locke, J., Second treatise of government: An essay concerning the true original, extent and end of
civil government, John Wiley & Sons, p.11, 2014 -

* Sec. 27. Though the earth, and all inferior creatures, be common to all men, yet every man has a property in
his own person: this no body has any right to but himself. The labour of his body, and the work of his hands,
we may say, are properly his. Whatsoever then he removes out of the state that nature hath provided, and left
it in, he hath mixed his labour with, and joined to it something that is his own, and thereby makes it his
property. It being by him removed from the common state nature hath placed it in, it hath by this labour
something annexed to it, that excludes the common right of other men: for this labour being the
unquestionable property of the labourer, no man but he can have a right to what that is once joined to, at least
where there is enough, and as good, left in common for others.. * 31 p %327 > p.11 ©
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** Sec. 45. Thus labor, in the beginning, gave a right of property, wherever any one was pleased to employ it
upon what was common, which remained a long while the far greater part, and is yet more than mankind
makes use of. Men, at first, for the most part, contented themselves with what unassisted nature offered to
their necessities: and though afterwards, in some parts of the world, (where the increase of people and stock,
with the use of money, had made land scarce, and so of some value) the several communities settled the
bounds of their distinct territories, and by laws within themselves regulated the properties of the private men
of their society, and so, by compact and agreement, settled the property which labor and industry began; and
the leagues that have been made between several states and kingdoms, either expressly or tacitly disowning
all claim and right to the land in the others possession, have, by common consent, given up their pretences to
their natural common right, which originally they had to those countries, and so have, by positive agreement,
settled a property amongst themselves, in distinct parts and parcels of the earth; yet there are still great tracts
of ground to be found, which (the inhabitants thereof not having joined with the rest of mankind, in the
consent of the use of their common money) lie waste, and are more than the people who dwell on it do, or
can make use of, and so still lie in common; tho' this can scarce happen amongst that part of mankind that
have consented to the use of money. > FF 7 #6327 > p.16 ©
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