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Abstract

This thesis explicates the developing theories of atypical employment equality
in Japan. Given the three noted characteristics of the Japanese employment system,
some scholars argue that the difference between the two types of workers contradicts
the equal rights guaranteed by the Constitution of Japan. The Work Style Reform Bill
enacted by the Japanese government takes account of this issue, and it also makes
specific regulations regarding working hours, fixed-term employees, and dispatched
workers based on the working conditions between different workers. While discussing
the jurisprudence of regulating atypical work, some Japanese scholars believe that the
equal protection of workers should be divided into two kinds: “human rights” and “types
of employment.” However, other scholars argue that the two cannot be distinguished
and such protection should depend on whether the actions the employers take on

atypical workers are appropriate and just.

Taiwan is in a similar situation to Japan: its atypical workers are also in weak
bargaining positions. Yet, there is no corresponding regulation concerning the difference
between typical and atypical workers based on the varied types of contracts in Taiwan.
When it comes to equality in employment, other than the ROC Constitution, the Labor
Standards Act and Act of Gender Equality in Employment guarantee that male and
female workers shall receive equal wages for equal work. The Employment Service Act
also prohibits discrimination against any job applicant or employee. Despite the
increased number of people engaged in atypical employment, the treatment of atypical
workers is not comparable with typical workers regarding pay, welfare, employee

training, etc. On top of this, atypical workers often experience inequity, low job
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satisfaction, poor mental health. This situation may have an adverse effect on workers
and national development in the long run. For better equal employment opportunities
through legislation in the near future, it is essential to elucidate the relevant theories

apropos of atypical employment.

Keywords: Atypical employment, Equal protection, Principle of equality, Equal pay for

equal work
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