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Abstract

Right to repair is an emerging concept of rights which has been in the spotlight
recently. It advocates to protect the right of users repair their goods by themselves,
and requests manufacturers to facilitate right to repair development to accomplish the
policies of sustainable product eco design, repair information transparency, and fair
and reasonable supply term.

The concept of right to repair is at legislative promotion stage globally, therefore,
legal opinion and definition are not consistent yet. This article observes the right to
repair dispute cases and legislative trends of many countries and concludes three
purposes of right to repair as follow:

(1) Advocates the right of repair the goods by users themselves or authorize
independent repair facility to repair the goods for themselves, to prevent repair
barriers which causing by information and resources asymmetry situation which
manufacturers have intended to create an unfair competition market monopoly
situation.

(2) Increases product durability and repairability by product design
improvement, and ensure repair materials, software and firmware upgrade service
supply period, to attain product sustainability and reducing resource waste of eco-
friendly goal.

(3) With purpose of repair, supply repair materials, product software, firmware,
repair information and resource to users and independent repair facility by fair and
reasonable term, and exempt intellectual property rights infringement cause by
independent repair facility and Non-OEM parts suppliers moderately,

The United States and the European Union are important economies which have
tremendous own global brand products sell and been using in the world. Both of legal
systems are important enactment reference in the world. This article will analyze and
compare with right to repair legislative status, trend and difference of both of legal
systems to summarize it as legislative references for other countries in the future.

Key words: right to repair, repair barrier, intellectual property rights, unfair competition,

market monopoly
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21 The business research company, Repair And Maintenance Global Market Report 2021: COVID-19
Impact And Recovery To 2030, https://www.thebusinessresearchcompany.com/report/repair-and-
maintenance-global-market-report-2020-30-covid-19-impact-and-recovery, 2021 # 3 * 21 p i -
22 European Commission, Case AT.39097 - Watch Repair: decision rejecting a complaint
pursuant to Article 7(2) of Regulation 773/2004, https://ec.europa.eu/competition/antitrust/cases/dec_d
0cs/39097/39097 3089 3.pdf, 2021 & 3 » 21 p | -
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%5 Acacia Srl v. Pneusgarda Srl (in bankruptcy& Audi AG.) (Case C-397/16) (2016/C 371/04), Acacia
Srl & Rolando D’ Amato v. Dr.Ing. h.c. F. Porsche AG. (Case C-435/16) (2016/C 419/38).
% Henrik Huseby (Counsel Per Harald Gjerstad) v. Apple Inc (Counsel Sigurd Holter Torp), Supreme
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2" Perzanowski, supra note 5, at 10.
28 Fitzpartick, supra note 13.
2 Kyle Wiens, The Shady World of Repair Manuals: Copyrighting for Planned Obsolescence, www.wir
ed.com/2012/11/cease-and-desist-manuals-planned-obsolescence/, 2021 # 3 * 21 p i§| ¥ -
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32 European Commission, supra note 5.
33 Alana Semuels, Your AirPods Will Die Soon, https://www.theatlantic.com/technology/archive/2019/0
3/your-airpods-probably-haveterrible-battery-life/585439, 2021 & 3 » 21 p |0 -
34 Adi Robertson, Apple agrees to $500 million settlement for throttling older iPhones, https://www.the
verge.com/2020/3/2/21161271/applesettlement-500-million-throttling-batterygate-class-action-lawsuit;
Tom Warren and Nick Statt, Apple confirms iPhones with older batteries will take hits in performance,
https://www.theverge.com/2017/12/20/16800058/apple-iphone-slow-fix-battery-life-capacity, 2021 #
3721 p T -
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i f (John Deere) & fff % & ¥ % 4% = 4 Z §(End User License Agreement,
EULA)37§ ¥ B>+ 4 # F 17482 (The Digital Millennium Copyright Act of 1998,
DMCA)® 2 |+ ¢ # 22 £ g R FLH ;?E#ﬂ *5 (Technological Protection Measure,

TPM):& {5 513 » Sc R AEE p 7 503 g 4130

¥¢ 2@z 2 p R RIS A E 97 http://terms.naer.edu.tw/detail/1318077/, 2021 & 1 * 14 p if
E‘F?J o

37 John Deere @ =~ 2016 # 10 * 28 p =% Embedded-Software-EULA: https://www.deere.com/ass
ets/pdfs/common/privacy-and data/docs/agreement_pdfs/english/2016-10-28-Embedded-Software-E
ULA.pdf, 2021 & 1 * 3 p 50 -

% 2 W ¥ T4 B 2k DMCA 1 % :https://www.copyright.gov/legislation/dmca.pdf,2021 & 1 * 3 p
1T -

%9 Jason Bloomberg, John Deere's Digital Transformation Runs Afoul of Right-To-Repair Movement,
https://www.forbes.com/sites/jasonbloomberg/2017/04/30/john-deeres-digital-transformation-runs-
afoul-of-right-to-repair-movement/?sh=a52c1cf5ab99, 2021 # 3 * 12 p /# o -
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4l European Commission, supra note 5.
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%0 Perzanowski, supra note 6, at 29.
%1 European Parliament, Press Release, Parliament wants to grant EU consumers a “right to repair”,
https://www.europarl.europa.eu/news/en/press-room/20201120IPR92118/parliament-wants-to-grant-
eu-consumers-a-right-to-repair, 2021 # 6 * 13 p % -
%20pen media, Right to repair national online omnibus survey, https://openmedia.org/sites/openmedia.
org/files/openmedia_right to repair_omnibus_questions_report - 20190531.pdf, at 6., 2021 & 6 * 1
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58 U.S. Federal Trade Commission, supra note 17, at 28.
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% U.S. Federal Trade Commission, supra note 17, at 22.
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105 Richard Li-Dar Wang, DMCA Anti-Circumvention Provisions in a Different Light: Perspectives
from Transnational Observation of Five Jurisdictions. AIPLA Quarterly Journal, Vol. 34, 2006, at 230.
106 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on
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B2021 & LUK EBED T 0 EREF 22 VR REESRD N~ 7

Wiz v 5 £ 22 N B BER A BT AoT
% 422021 R F RV ABEEZ RN E(F2 FR)
State Act Name Act Number, Year Equipment Status
Arkansas Public Health SB332, 2021 Digital electronic Recommended for
Readiness Act equipment of study in the Interim
hospital facility or Committee on Public
hospital-owned Health, Welfare and
facility Labor Committee,
04/21/2021
California Medical Device SB605, 2021 Medical Device hearing: Held in
Right to Repair Act. committee and under
submission,
05/20/2021
Colorado Consumer Digital HB1199, 2021 Digital electronic House Committee on
Repair Bill of Rights equipment Business Affairs &
Labor Postpone
Indefinitely,
03/25/2021
Connecticut Act requiring HB5255 & HB5826, Electronic devices Referred to Joint
electronic device 2021 Committee on
manufacturers to Energy and
make available Technology,
essential components 01/22/2021
of its electronic
devices to owners
and independent
repair service
providers.
Delaware Digital Right to HB22, 2021 Electronic product Amendment HA 3 to
Repair Act suchasa phone or HB 22 - Introduced
electronic game and Placed With Bill,
05/19/2021
Florida Agricultural SB374, 2021 Agricultural Senate-Died in
Equipment Fair equipment Rules, 04/30/2021
Repair Act
Florida Agricultural HB511, 2021 Agricultural House-Died in
Equipment Fair equipment Regulatory Reform
Repair Act Subcommittee,
04/30/2021
Hawaii State Right to Repair SB564 & HB226, Digital electronic Referred to EET,
Law 2021 equipment CPN., 01/27/2021
Hawaii Medical Device SB760, 2021 Powered medical Referred to HTH,
Right to Repair Act equipment JDC/CPN.,
01/27/2021
Hawaii Mobile Device Right HB415, 2021 Electronics-enabled Referred to CPC,
to Repair Act mobile equipment FIN, referral sheet 1,
01/27/2021
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Kansas Agricultural HB2309, 2021 Electronics-enabled Referred to
Equipment Right to agricultural Committee on
Repair Act equipment Agriculture,
02/10/2021
Maryland Consumer Protection | HB0084 & SB412, Digital electronic Introduced and read
- Right to Repair 2021 equipment first time, 01/13/2021
Massachusetts Digital Right to H.341 & S.166, 2021 digital electronic Referred to the
Repair Act products, sold on or committee on
after December 31, | Consumer Protection
2012 and Professional
Licensure,
03/29/2021
Minnesota Digital Fair Repair HF1156, 2021 Digital electronic Introduction and first
Act. equipment reading, referred to
Commerce Finance
and Policy,
02/15/2021
Missouri Adding two new HB1118, 2021 not specified, but Referred: Agriculture
sections relating to exclude motor Policy, 05/14/2021
product repair vehicles
requirements, with a
penalty provision
Montana An act generally HB 175, 2021 Consumer goods Died in Process,
revising the 04/29/2021
consumer protection
act; prohibiting
restraints on the
repair of consumer
goods
Montana Agricultural Right to HB 390 & SB273, Electronics-enabled Died in Process,
Repair Act 2021 implements of 04/29/2021
husbhandry
Nevada Enacts provisions AB221, 2021 Digital electronic Read first time.
relating to the equipment Referred to
diagnosis, Committee on
maintenance and Commerce and
repair of certain Labor, 05/09/2021
digital electronic
equipment.
New Hampshire An act relative to HB310, 2021 Vehicle Introduced, 2021
vehicle repairs.
New Hampshire Home Appliance Fair HB449, 2021 Home Appliance Minority Committee
Repair Act. Report: Ought to
Pass, 03/12/2021
New York Digital Fair Repair S4104, 2021 Digital electronic Ordered to third
Act equipment reading cal.1443
committee
discharged and
committed to rules,
06/02/2021
New York Digital Fair Repair A7006, 2021 Digital electronic Referred to
Act equipment Consumer Affairs
And Protection,
04/19/2021
Oklahoma Digital Fair Repair HB1011, 2021 Digital electronic CR; Do Pass
Act equipment Technology
Committee,
02/10/2021
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Oregon

Relating to a right to
repair consumer
electronic equipment

HB2698, 2021

Consumer electronic
equipment

Public Hearing held,
03/31/2021

South Carolina

Diagnostic and repair
documentation
available to an

independent repair
provider or owner

H3500, 2021

Farm equipment

Referred to
Committee on
Agriculture, Natural
Resources and
Environmental
Affairs, 01/12/2021

Texas Diagnosis, HB3198, 2021 Digital electronic Referred to Business
maintenance, and equipment & Industry,
repair of digital 03/19/2021
electronic
equipment
Texas Powered HB 2541, 2021 Powered medical Referred to Business
Medical Equipment equipment & Industry,
Right to Repair Act 03/17/2021
Vermont Agricultural Right- H58, 2021 Agricultural Read First Time and
to-Repair Act. equipment Referred to the
Committee on
Agriculture and
Forestry, 01/12/2021
Vermont Agricultural Right- S67, 2021 Agricultural Committee on
to-Repair Act. equipment Economic
Development,
Housing and General
Affairs relieved; bill
committed to
Committee on
Agriculture on
motion of Senator
Sirotkin, 02/18/2021
Washington Promoting the fair HB 1212,2021 Digital electronic Public hearing in the
servicing and repair products House Committee on
of Consumer Protection
digital electronic & Business,
products to increase 01/20/2021
access to appropriate
and affordable digital
products, support
small businesses and
jobs, and
enhance digital
connectivity
LR LA s 2 % Mo T £ 5 122 fphiE
CORPREEET AT L2 LB R RER AP EHF LRGP F

R
¥oobo A

‘ET_né r‘g E] = ‘ET_nj T ;:;

O g

i
£ ¥ (Montana)HB175 ;2 % 3%

RalPE Rt ';*Ffl/ﬂ

N EEIEN

R R Rk 2

) A A R F

»

Lﬁ»?“'}gv’fy\z HH J“r]p/ﬂp

7‘5:% o

o RS D BHE T 3 O T RS A

FRERBRBHRBRE Y REE > AP L R

BHCT B

N

R IE TN T

oA kA

DOI:10.6814/NCCU202101584



N

33 iE s Fla g A Eaizg o A5 H 0 (Vermont)ik § 2019 # # 3% o
SIS % > b » RRBRFABFTA I LR FRBLI P ABH > Bk
PEPEE»p At AUBAE 2 TEMF - ¥ 8@ 20 hmas %
moE ’%%E #ﬂiﬁgﬁ&f’&i T 2RTA SR R %@ s R R s AR 8
B2 BB FAEFTRUG EFFERP 2 BE T 20218 57 50k o o0

H4362 2 % = 57 » % AF 2 &V BRT BB E2L ATE 22 o

FRTNLELE € ( Federal Trade Commission, FTC) 7 2021 & 4 1) &0

WG OUFIAR LI g Regg § 1B B R B s 0 2Tp g e g
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Yo BP AR R4 R
BRI 402020 30 0 TATAREAESR P E-L0 - BLRES

3 L 4 g (New Circular Economy Action Plan - For a cleaner and more

competitive Europe) 128> 232 FH P R4 5 D (DR A2 A A SR
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P EESLEINASEFRY CRBEE Bk QBRELY T
i S
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124 U.S. Federal Trade Commission, supra note 17, at 48.

15 R 1. Gen. Laws § 6A-2-329(5)., http://webserver.rilin.state.ri.us/Statutes
/TITLE6A/6A-2/6A-2-329. HTM, 2021 & 6 * 6 F /ﬂﬁ o

126 Ind. Code Ann. § 26-2-6-2., https://codes.findlaw.com/in/title-26-commercial-law/in-code-sect-26-
2-6-2.html, 2021 % 6 * 6 p % -

127 Cal. Civ. Code § 1793.03., http://www.californialemonlaw-lawyers.com/the-california-lemon-
law/california-lemon-law-statute/section-1793-03, 2021 & 6 * 6 p i -

128 European Commission, supra note 5; {7 Fele B 7ok 3 & £ | ¢ > hitps:/nsdn.epa.gov.tw/archiv
es/7417,2021 &# 6 * 6 p /ﬂﬁ
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129 European Commission, supra note 5.

130 European Commission, Parliament wants to grant EU consumers a “right to

repair”,https://www.europarl.europa.eu/news/en/press-room/20201120IPR92118/parliament-wants-to-g

rant-eu-consumers-a-right-to-repair, 2021 # 6 * 6 p i# ¥ -

131 European Parliament, https://www.europarl.europa.eu/doceo/document/TA-9-2020-0318_EN.html ,

https://www.europarl.europa.eu/doceo/document/TA-9-2020-0318_EN.html, 2021 # 7 * 3 p ¥ -
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132 European Commission, About the energy label and ecodesign, https://ec.europa.eu/
info/energy-climate-change-environment/standards-tools-and-labels/products-labelling-rules-and-
requirements/energy-label-and-ecodesign/about_en, 2021 # 7 * 3 p §| ¥ -
138 European Commission, Regulation laying down ecodesign requirements 1 October
2019, https://ec.europa.eu/energy/topics/energy-efficiency/energy-label-and-ecodesign/regulation-layin
g-down-ecodesign-requirements-1-october-2019_en, 2021 # 6 * 6 p ¥ -
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133 European Commission, C(2019) 2120 — ecodesign for household refrigerators and annexes,
https://ec.europa.eu/energy/sites/default/files/documents/c-2019-
2120_1_en_annexe acte_autonome_partl_v4.pdf, 2021 # 7 * 3 p 5 -
135 European Commission, C(2019) 2124 — ecodesign for washing machines and washer-driers and
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