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Abstract

The trend of contemporary globalization and the development of international
trade liberalization have caused international migrant workers, foreign spouses, and
foreign travelers to enter and exit the border of Taiwan fregently. Various legal
disputes may inevitably occur in business transactions, daily life, and legal activities.
Therefore, it is necessary to seek legal interpreters to protect the rights of
themselves. However, most foreigners do not speak Mandarin. Thus, legal interpreters
play an important role in litigation procedures.

The role of legal interpreters is not only to protect the rights of defendants, but
also has a significant impact on the discoveries of the facts and the results of the
cases. What is the historical development of the legal interpreter’s system in
developed countries around the world? What are the practical practices of legal
interpreters in Taiwan today? How do the legislative activities of legal interpreters
work and what is the implementation in UN, EU, U.S.A., and other Asian countries?
What is the position of legal interpreters in the procedural regime from the aspect of
crminal procedure?

This thesis is based on the perspectives of legislative theories and legal policies.
How the current internationalization and globalization affect governments and people
from various countries. In this dissertation would be mainly discussed the need for "
legal interpreters’ services" due to language barriers, and then discuss the history,
practices, foreign legislative legislation, and related precedents in Taiwan. Final, it

conducts a completed discussion all together.

Keywords: Legal Interpreters, Fair Trial, Procedural Justice, Due Process of Law
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# (movement) ~ f 34 (asylum)~ 3 & 8 (voting rights) % &>tk i 3, 402
¢hp o (freedom from arbitrary detention) » # ¢ % 14 i ch2 T % 2|4 (fair trial )
Srdp g - e A R AP v g L MAE R A ¢ Mk L B hRE
AR o 1Y (G- AN AR LR S H) B3 1965 & d W & R
U LR ZFRBBGEP A A2 RIS TE > P33 222 XK
Hoonb b E PSRRI 75 0 g% 5 R 19T (a) S
PR GRS 2 A6 - o PR SHY 3 TR EE s P G
EARR P LR ARM AR T B .
TEHE A AP AR FR AR T @A harn I
B3 g FRET A e AHEL R TR BT 50 R A 4 b
HHELP AL R2ENT RS XF T REMEY R (2B IUME

HIR%E20) % 1458 % 391 (a) 0% (1) DR § 210 gy 1 F e i

155 5=z ¢ Al are equal before the law and are entitled without any discrimination to equal protection of
the law.

156 |37 @ Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against
him.

57" Christopher Harland, The Status of the International Covenant on Civil and Political Rights (ICCPR)
in the Domestic Law of State Parties: An Initial Global Survey through UN Human Rights Committee
Documents, Human Rights Quarterly, Vol. 22, No. 1, Feb., 2000, pp. 187-190.

B CHBR— IR ERE R BIRE A LY) Z ATy o 48k
https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=Y0000059 - 5% %% HHf : 2012 /£ 12 H 11
E[ o

19 JH37 ¢ The right to equal treatment before the tribunals and all other organs administering justice.

100 1=+ To be informed promptly and in detail in a language which he understands of the nature and

cause of the charge against him.
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181 [z : To have the free assistance of an interpreter if he cannot understand or speak the language
used in court.

162" Celia Brown-Blake, Fair Trial, Language and the Right to Interpretation, International Journal on
Minority and Group Rights, Vol. 13, No. 4, 2006, pp. 391-395.
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168 = © Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his
arrest and shall be promptly informed of any charges against him.

169

JF 2 © To have adequate time and facilities for the preparation of his defence and to communicate

with counsel of his own choosing.

TOSEBENARIE] - AREBUAHEREIIS AT G S LHERIBIRE A MR R SRR
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"' Mark Ellis, The Right To Fair Trials Under International Law, Proceedings of the Annual
Meeting(American Society of International Law), Vol. 111, April 12-15, 2017, pp. 79-86.
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13 Karen Chung-chien Chang, Needs Analysis for the Training of Court Interpreters, Compilationand

Translaton Review, Vol. 9, No. 2, Sep., 2016, pp. 93-99.
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19 537 : Everyone charged with a criminal offence has the following minimim rights:(a) to be
informed promptly, in a languagge which he understands and in detail, of the nature and cause of the
accusation against him.

Y7 JHx ¢ (e) to have the free assistance of an interpreter if he cannot understand or speak the language
used in court.
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206 1557 ¢ In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law. Judgment shall be pronounced publicly but the press and public
may be excluded from all or part of the trial in the interests of morals, public order or national security
in a democratic society, where the interests of juveniles or the protection of the private life of the
parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances

where publicity would prejudice the interests of justice.
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29 557 Everyone who is arrested shall be informed promptly, in a language which he understands, of

the reasons for his arrest and of any charge against him.
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20 BEE > BONEE A 2 AERE > aBEIEAERT > 551> 200441 H > H 38 -

?21 J&37 : The Union shall accede to the European Convention for the Protection of Human Rights and
Fundamental Freedoms. Such accession shall not affect the Union's competences as defined in the
Treaties.

22 537+ Fundamental rights, as guaranteed by the European Convention for the Protection of Human
Rights and Fundamental Freedoms and as they result from the constitutional traditions common to the

Member States, shall constitute general principles of the Union's law.
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25 557 ¢ Right to an effective remedy and to a fair trial.

226 557 : Everyone whose rights and freedoms guaranteed by the law of the Union are violated has the

right to an effective remedy before a tribunal in compliance with the conditions laid down in this

Article.

22T 557 ¢ Everyone is entitled to a fair and public hearing within a reasonable time by an independent

and impartial tribunal previously established by law. Everyone shall have the possibility of being

advised, defended and represented.

228

J;FASC : Legal aid shall be made available to those who lack sufficient resources in so far as such aid

is necessary to ensure effective access to justice.
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TAg o
£ RGOS AR AT T F 3 3F 0 Flt 4 1981 E £ R 8 RS
- ¢ (S.|. Hayakawa) P 4153 #%- T3 3% 75 T ¢ = 5  (Official English)
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FHREFNLTF ET 0 AT 1988 EE K N fllaF @ EAZ R
Brhe Wy AY REEFFNEF 3 F T2 AT 2b g Wy B L 4pl

ZEARR 0 G TS AR TF] 0 R R g LB AR M2 200

2 Jack Citrin, Beth Reingold , Evelyn Walters & Donald P. Green, The "Official English" Movement
and the Symbolic Politics of Language in the United States, The Western Political Quarterly, Vol. 43,
No. 3 Sep., 1990, pp. 535-538.

2 Jack Citrin, Beth Reingold , Evelyn Walters & Donald P. Green, The "Official English" Movement
and the Symbolic Politics of Language in the United States, The Western Political Quarterly, Vol. 43,
No. 3 Sep., 1990, pp. 538-544.
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BARERATE T RS S A O MEF LA R SELF T XD S0 W E
BIFCRS 2 2 e i end 532 2 1 S A RBEP P aFARE -
A TR IR 5 4 4p g 7 'L (Persons With Limited English Proficiency >
LEP) #® 4 e SR % %3 A8 Z4-k TR E WA HEZR T R D
BAS- N BB FES AR H T IR
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VIRUES -2 QN b S W Y 2k N RS S RN b e L) P

($RE#) 5T FRr 2P mpp2d B pEe b2l i £ 187

FAFF V28R - AFRRA2 2 AL EI & PERGEE §EERR

6 Jeanne S. Ringel, Race, Ethnicity, And Limited English Proficiency (LEP), Enhancing Public
Health Emergency Preparedness for Special Needs Populations: A Toolkit for State and Local Planning
and Response, RAND Corporation, 2009, pp. 49-51.

247 1537+ All persons born or naturalized in the United States, and subject to the jurisdiction thereof,
are citizens of the United States and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.

28 1537 ¢ Inall criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by
an impartial jury of the State and district wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining
witnesses in his favor, and to have the Assistance of Counsel for his defence.

29 155 : No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the
Militia, when in actual service in time of War or public danger; nor shall any person be subject for the
same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to
be a witness against himself, nor be deprived of life, liberty, or property, without due process of law;

nor shall private property be taken for public use, without just compensation.
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51 Frank D'alessandro, Lost In Translation: Lawyers who represent family law clients with limited

English proficiency must identify and overcome barriers to effective communication, Family Advocate,

\ol. 27, No. 2, Fall 2004, pp. 20-22.

2 The U.S. Supreme Court in Lau v. Nichols, 414 U.S. 563(1974).

P EET > BT IR PR ELANE — DURE REEME ol FIEEECREVOIEMIe R

EE 142011 F 12 A > H62 -

2

al

* Kethapile Mojuta & Arua E Arua, The Lexical Problems of Court Interpreters in a Botswana High

Court, Botswana Notes and Records, Vol. 48, A Special Issue on Humanities at UB and Botswana’s 50

Years of Independence, 2016, pp. 193-203.
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2 B4yl ERFEETTAR — DR E 2 A BR A R > HRTELE > 55/ 2008 4E 7 A
H 124-125 -

%6 557+ The court may select, appoint, and set the reasonable compensation for an interpreter. The
compensation must be paid from funds provided by law or by the government, as the court may direct.
#1155 : This new subdivision authorizes the court to appoint and provide for the compensation of
interpreters. General language is used to give discretion to the court to appoint interpreters in all
appropriate situations. Interpreters may be needed to interpret the testimony of non-English speaking
witnesses or to assist non-English speaking defendants in understanding the proceedings or in
communicating with assigned counsel. Interpreters may also be needed where a witness or a defendant

is deaf.
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United States Courts )+ %" B 27,2 i feid 303 ¥ 32 (Federal Court Interpreter

258 \Wendy N. Davis, Language: Justice Moves Slowly For Those Who Need Interpreters Barriers, ABA
Journal, Vol. 102, No. 3, March, 2016, pp. 59-63.

% Maartje De Meulder, The Legal Recognition of Sign Languages, Sign Language Studies, Vol. 15,
No. 4, Special Issue: Language Planning and Sign Language Rights, Summer 2015, pp. 498-506.
20wzl o 101 ]34 0025 FHAHE - 2012 4F 4 A > 2016 4E 12 F /05 - H 237 -

%1 Carlos A. Astiz, A Comment on Judicial Interpretation of the Federal Court Interpreters Act, The
Justice System Journal, Vol. 14, No. 1, 1990, pp. 107.

262 Williamson B. C. Chang & Manuel U. Araujo, Interpreters for the Defense: Due Process for the
Non-English-Speaking Defendant, California Law Review, Vol. 63, No. 3, May, 1975, pp. 801-812.
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%69 28 U.S.C. 1827—Interpreters in courts of the United States, Supplement 2, Title 28—Judiciary And
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"% Anisa Rahim & Monica C. Gural, How To Help Your Clinet Gain Language Access In Family
Court, Family Advocate, Vol. 36, No. 2, Fall 2013, pp. 18-20.
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