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Germany’ s interpretation of article 7 of the General Equal
Treatment Act recognizes this article as the core norm of
the General Equal Treatment Act, which means that no one
may be discriminated against in the field of labour and
some private law relations for the reasons listed in
Article 1. The declaration of this article does not become
the basis of the law directly attributable to the
perpetrator when the employee is subjected to sexual
harassment/discrimination in the workplace. The
acquiescence of the actor to the perpetrator complies with
the provisions of the Civil Code, and the rights related to
the right to personality are generally violated. Rescuing
in accordance with the relevant provisions of the Civil
Law, and based on the opinions of the actual judgment,
constitutes a discriminatory act of sexual harassment,
unless 1t reaches a certain degree of infringement, it is
difficult to constitute a civil tort. As for the civil
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liability as stipulated in the General Equal Treatment Act,
1t 1s constructed in Germany that the Employees are not
allowed to be discriminated against on the basis of the
provisions of Article 1 under Article 7 of the Equal
Treatment Act, and Article 3, paragraph 4, is subject to
sexual harassment. It i1s also discriminated against, so
when the employee is sexually harassed in the workplace,
regardless of whether the perpetrator is the employer (or
the person exercising the management authority on behalf of
the employer), other servants (colleagues) or external
third parties, regardless of the occurrence of sexual
harassment In the execution of duties or job hunting, all
are discriminated against, and the provisions of Article 7
of the Equal Treatment Act are not subject to
discrimination. They are the legal obligations of the
employer and are one of the specific contents of the labor
contract. Therefore, when the employee is In the case of
sexual harassment, regardless of the source of the
harassment, the employer is liable for civil damages for
breach of the contractual obligations of the contract,
unless the employer can waive the obligation to do so.
Germany s above-mentioned normative system and insights can
provide a reflection on Taiwan.

Key words: Prevention and Correction of Sexual Harassment -
sexual nature ~ gender equality ~ gender discrimination as an
exchange ~ Hostile environment sexual harassment
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A Review of the Employer 's Responsibility for Prevention and Correction of Sexual
Harassment

Sexual harassment in the workplace (sexuelle Beléstigung am Arbeitsplatz) has been a
controversial subject of labor relations.The basic law in Taiwan continues to be
subject to the continental law, especially the German legal system. However, the
legislation on the employer's sexual harassment in the workplace is quite affected by
the US legal system. Therefore, concerning the norms and judgments of the United
States and Japanese law, is quite abundant, and there is relatively little discussion on
the provisions and frameworks of the EU or German law - especially the 2006
amendment to the German General Equal Treatment Act (Allgemeines
Gleichbehandlungsgesetz; AGG) on employment-related sexual harassment.

This article explores:
1. The German General Equal Treatment Act defines sexual harassment as a form of
discrimination (art. 3, para. 4), and there is no analogous provision in the Sexual Law
of the People's Republic of China, and the system places the two in a separate 2 and
Chapter 3 of the Sex Discrimination Ordinance, the employer is also required to file a
petition in accordance with Article 26 (Sex Discrimination) and Article 27, 28
(Control of Sexual Harassment) Relief. Under the present law system, how to explain
"sexual harassment” is a kind of "discrimination™ type, which constitutes a "sex
discrimination"? What is the relationship between the two? Is the problem of this

paper.

2. In the case of injury to the employer in the course of sexual harassment in the
workplace where the employer is in breach of the duty of prevention and control, the
Employer shall bear the civil liability for damage to the Employer's liability / And
employers are responsible for sexual harassment, employers violate their obligations
to workplace sexual harassment, the perpetrators and why the responsibility of the
employer and the perpetrator jointly and severally liable for damages, this provision
led to a thinking: Of the joint and several responsible? What is the basis of its
"cohesion"? Will this rule result in the extension of the normative object of sexuality
to the perpetrator and the incorporation of the individual responsibility of the
perpetrator? Is also the focus of this paper. In addition, the prevention and treatment
of sexual harassment by employers in China has encountered many dilemmas, such as
how small-scale workplaces provide immediate and effective control or remedial
measures, and how employers can take effective remedial measures immediately. The
focus of this review.

In order to explore the above problems, this study suggests that we should



observe the legislative process of China and the experience of other countries. The
research abstract is divided into three parts: First, ; Second, the Gender Equality Act,
the workplace, sexual harassment, the victims of what relief; Third, the issue raised.

Key words: Prevention and Correction of Sexual Harassment ~ sexual nature ~ gender
equality ~ gender discrimination as an exchange - Hostile environment sexual
harassment
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