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Act.aspx?title=Collaborative+Law+Act (last visited: 2021.08.10); Marilyn A. K.
Scott, Collaborative Law: Dispute Resolution Competencies for the ‘New
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Carrie Menkel-Meadow, Regulation of Dispute Resolution in the United States of
America: From the Formal to the Informal to the ‘Semi-Formal’, in REGULATING
DiSPUTE RESOLUTION: ADR AND ACCESS TO JUSTICE AT THE CROSSROADS 419, 424
(Felix Steffek, Hannes Unberath, Hazel Genn, Reinhard Greger & Carrie Menkel-
Meadow eds., 2013).

Carrie Menkel-Meadow, Alternative and Appropriate Dispute Resolution in
Context Formal, Informal, and Semiformal Legal Processes. Chapter 50, in THE
HANDBOOK OF CONFLICT RESOLUTION: THEORY AND PRACTICE 1, 1-28 (Peter T.
Coleman, Morton Deutsch & Eric C. Marcus eds., 3d. ed. 2014).
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RESOLUTION: RESOLVING CONFLICTS IN CYBERSPACE (2001); ETHAN KATSH & ORNA
RABINOVICH-EINY, DIGITAL JUSTICE: TECHNOLOGY AND THE INTERNET OF DISPUTES
(2017).

16 SquareTrade, available at http://www.squaretrade.com (last visited: 2021.08.10);
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17 Regulation on consumer ODR, Regulation (EU) No 524/2013 of The European

Parliament and of The Council of 21 May 2013 on online dispute resolution for
consumer disputes and amending Regulation (EC) No 2006/2004 and Directive
2009/22/EC.

F 45 ¢ https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/
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See UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAw [UNCITRAL],
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Technical Notes on Online Dispute Resolution (2017), available at https://uncitral.
un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/v1700382 english
technical notes_on_odr.pdf (last visited: 2021.08.10).
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EJ‘%FG‘ODR;V T EAM- @ P V=S > 2 [LPABLO CORTES, THE LAW OF

CONSUMER REDRESS IN AN EVOLVING DIGITAL MARKET 45-46 (2017); RICHARD
SUSSKIND, ONLINE COURTS AND THE FUTURE OF JUSTICE 61-62 (2019); E‘aﬁ'ﬁjﬁk =
E'IKF'T ( Civil Justice Council ) ?ﬁ?ﬂl’}ﬁ?ﬁ'iﬁf, ’fl’frfﬁj/ODRf;.":fF’, CF B AR
AR N e de g, CH 2R B A ?#%“FY, (=) : CiviL JUSTICE COUNCIL
ADVISORY GROUP, ONLINE DISPUTE RESOLUTION FOR LOw VALUE CIviL CLAIMS,
paras. 1.5-1.7 (2015).

22 Zwickel, Die digitale Strukturierung und inhaltliche ErschlieBung zivilprozessualer

Schriftsdtze im Spannungsfeld zwischen Parteiherrschaft und Richtermacht, S. 179ff.
2 Amy J. Schmitz, Expanding Access to Remedies Through E-Court Initiatives, 67
BUFF. L. REv. 89 (2019), available at https://digitalcommons.law.buffalo.edu/

buffalolawreview/vol67/iss1/3 (last visited: 2021.01.05).
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24 1976 =F 3_ [ Pound Conference fif] ;f[F", fﬂ 3% ADR > See KIMBERLEEK KOVACH,

MEDIATION, PRINCIPLES & PRACTICE 1 (3d ed. 2004). Thomas O. Main, Mediation:
An Unlikely Villain, 34 OHIO ST. J. ON Disp. RESOL. 537, 545 (2019); Ettie Ward,
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% AaO., Teil 1, Rn. 58-59, S. 19-20.
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NIW 2012, S. 1318; f& [ 1 3 7f| dv 2 [l Vesser, Der Vollstreckbare
Anwaltsvergleich, 1995, S. 1-6.

—252—



——OFAA e tm A gk ey R dlr 27

TEGEERARTFABBETRTH  TAAREEAEARIT
TR AR R BT BANEEA—ETHH
BATH: - MEABATHAZE  HANEEE ATE M ARAR 2L
Fotd ik - R EHARNBLZRB BT RERE Y D%
Tt I S EA— R EBRRHERBEEARMBE  HEHLT
ERABUHD TR MENEREFRDETHT (BERER
NFEET6HEZIEIE) - L7 RIMEHTE £ - R
HEHZ BN TUARHENERFZHER - H KRB E#ATH
Tz%m<ﬂmﬁﬁﬁ) FERABATHETR A RBIAH A
ZER o AR TEBRETHR (EERERRNEET6HE22E
) o MA  BEEATLERE  FEXEFSESSEA— mz
BREHEERTER 2 AEAREY  LHEEEHFTHT o
HAWIAE R AT HAT I E Y o FEARL m%ma@aﬂﬁf
BE#  HERABEANEBAESFTIT LAY (EEREFRD
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% —oa

BLJT - = &% &5 2 1,883.00 B0 TC © 4o 42 Bl oK A6 (R ok A0 AR AL S T

AT A -

FFERTE AR BK%0.65=362.7B07T : M HHER

Jl %1.2=669.6B( 70 - —# &5 & £2,139.278( 7T » B L i oL fv f#

ZAEH %256 21 BXTT 5 B AIASEELT IR e Sh o o Rl R 8¢ 1T

L LA

EITHE %

R BIAS — R R T 2 P s 1,683 85K T » SRR RSN 2 5
DS o 4245 0 T % B %

JEBRS M
E4%E ¥3%1\8 JEBRSN | BRRERAL | B1TE— | +EREAA
10,000E% 7T B 4%E MERRLSL | F—8 | TWEFED | AORERRAS
h
EARRFRAERARIXI 0540 | 72540 X 725.40
558 7T #x13
R AT X 15| 837 X X X
Fog#RETX 362.7 X 362.7
0.65
B — F P R AE
X X 725.4 X
BFEXL3
MEHEETx12| X 669.60 | 669.6 | 669.6
L A B X 1.0 558
e 1,883.06 | 2,139.27 | 1.683.85 | 2,803.29

OxBZ FEHREF
ADRH| EAEXEBHRER K EEXEFLN > AT ERA

68

FhET R EFR BT 3 [lhttps://www.anwalt.org/anwaltskosten/#Rechtsan

walts%C2%ADverguetungsgesetz__Rechtliche Grundlage der Anwaltskosten >
B BET 2021 85 10F1 < PRRERFH BT T FRRENAD 248 - (e L
B R P -
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BARER—Z2EH URARGELRERETERE Lk
LB REERE YEARERCHAMAIETHRARNS  HW
BRMAETM AN EEALFERG S 2 ERFHE o FrE 2t
ARFGEE  LHEEHRLERETZ RN ZRERF ¥
EAEFREALUEMRET  ZEEF A B S RIER - @k
b TERFARMEH - EHFARFEHEN  YEAEFHRE
R JE A LB 38 2 T B3k o (participation agreement) - [ &
BUBRFSHEERSE - THAHE  EHFABEFEFLI2E=
A EHAEAREREEAURBAE  LWBZ AW F 2T
(collaborative lawyers ) o )y » & & AEZAEMRE W
BT RP ST 2 AR AR R A& B R R B R A AR R AT
WE o BRI F A T RIAMAZTR, c AR R AT EaR
2 HIWMEGERAE  BSREYEABELELESRY -
WHLE  FAMLEEY CEEER A2 - EEAGRLER
RAE AT R o A o

WL E E R A G B AR AR H AR
MEHGZESE  RRAEER - UEREEAZAERTL - 42
MR EH AL BEEEAEP ZHGE  TERERFRZHBS W
JELLE P AR QLR SRERFLEEAFTRZNFLEE  Un
SARHFBARTRATHERH S EEAZREF 0TS - Lk
TR HMEERAEERTES  ERRRRELGEIHA

69 b ik - T?fﬂﬁjiﬂi R ZRIE  Final Act, With Comments: Uniform, p. 3,

available at https://www.uniformlaws.org/viewdocument/final-act-101210?Community
Key=fdd1de2f-baca-42d3-bc16-a33d74438caf&tab=librarydocuments (last visited:
2021.08.10).

0 Scott, supra note 4, at 213-37.
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REARRALZ W WEERRANFEE 2 RE"  HA
BERHEENH - —O—OF XxE#H—# 1% &8¢ (Uniform Law
Commission ) 784 # 89 " #—1Hi[F % ; (Uniform Collaborative Law
Rules and Act) - S H2UEA A - L kA& - 45 H & MNEN
AT ARE HNOETEMELN  HERBEETAHRZ

W E B FRERE - MR EEE T E EARE
IR - AR S EGERTAGHERTF o WinRIERL@HT 7 ZE 4
(H—WEEFME) LAETAAHKHZEAE  2HESAET X
EZ 3 KRNALBERBHEARZFEUNBE A F L HERAFEHZ
WHKEE S ENEEE AWES BT W FEER - 6
R AR R L2 EEAZRIL o 27 R 78
HmoOUBFZIROCEREZAR ARG F 2B EEABLE  ALES
AR S BT ML VT AL B B B4 AT - 1R RN 1 P 32 o T R 0
s K ERF  EATERAMAE (R—WEZEESHE) -

WERARFzZ A —EERBER  WEREMELTEAMOER
"IRE AR E F ARk L (disqualification agreement) - bR %
AR AL 3 (R AR - F B A A R A R Am T 683 i Fr AR R
T8 AT RN BF - JR B BV B AR HT R B Bl — B 0 P 2 At Al R A
TERME—FHATAREAZER B EREZEZALE
EANE MHEHRZAMEREERE  B8EEANLAE
HEHFRRRMREFEE AT EF R FEH g (Tribunal ) F & - R H

"1 PR RS U B Sta Webbih 9135 41 L 3% % FLStu Webb,

Collaborative Law: An Alternative for Attorneys Suffering ‘Family Law Burnout’,
13 MATRIM. STRATEGIST 7, 7 (2000).

P 5 Bl VR o B SR s s
B B L R SUBIR  [IFE60 » FI6 - BT W SRR U
R T R -
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RIS - EHFIE N E S ART - REBHRART % EFA
—Jrim AT R FIR AR LR AR 2SR A E R
to AT HERAT B FEREN LT REREY A
ATHD (BE—Hh R 140) o Juoh - R IB A U LR FF B4 T
REATE - FEYFA—T R AT AR BA LB
BE - HLEHE R T AR THARE - BEES
A—7r¥k AT A M B AL SRR
WEREE - HBETEF (A—WREFISH) -

BRRF LR EERE EAEEER LS - BT EAWE
IEFARGFLEEMA - Al EBAGHHABBEY (4%
—BREFI2M) - —F T LA B 2T HHET
HP ARG FRATELER  TEERTERALFRATE
F (discovery) © % HBELE AT R - T WRHFRTLLE
¥ EFAMBREEBBEALME - Lo R R LR
R2ETAEARN  CTHEARERT A FANBLHEHLR
FLHE - AEFATRASENT LN S KA FARE (4
—BREFIGH) - EEARKIMA (WA FEEZER - 4
TEEFRZER  BOAEY (DS RUESE  TRHLHY
BEABELRRS RELBEFAREL) B LERRER
BEARY (A—WRRFITREFIN) -

e S0 B A AR H EH LRFE © 1R  E
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LERUERABNT  BoH L RAEBER  FETHILE
BB TS IR A TR A 2 TR {635 I 0 P o B TR L P T
BA—F 4 REY T AR EATRD - LB LI T AR 5%
B BTSRRI AR 1B E R A 2 A
BHE -

AN R ) A e
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ANz a1 SRR R AR (i) Ra > BE-FHETFZRF
REAEGREY  FERTTHATRE - CwalArat o 26 54+
SMZHBA S TRBE—FHRARERLAEEEEEA—FT2ZRHE
A D#gHNaEREENAHEFPERZEATMAERRE &T
ZJE e HEBATHET - BT LR S 8% AT BUK B 2 A A
FHRERAEZE  wRBRCRMAADR  Exkiw ¥ HEH <
AN B A5 17 2 IR TR SR AR M TR AT 22 o E T ' s AR R A
TTRAMEIRRAL A - HAO BB ST AR AR ] (AR SR a1 28 2 710
F2E) o EEEBLE A EAEEFIRAHR 2T

HR - BEEEEMAER LA FEEAZAER AT F
IR EEASRLAE AL ikw L H EHMETIRTRH
W 3 1 Rl B Rl 2 R - SRR Bk B BOE R E 1R - BT
S EEAMMRRFZ B E WERNRLE  EEF KR
HEERNZBS  ERBABHBITHREN > BEEMREE (2
BTHEAWT KRB BITRY > MAWHEAXTEHIATA - AR
BATRENERFFHRAHARBR BT AAREHITER
MABFATHRALLE  Hikr FLERD T ELRERRUES - H
BRI AEACRMES PRI ML EE—REHETRT
v P AT A ST 2 A AR B AT 7 BERER NS S 2 R P BT
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B EERITH T - M2 Hl - Y EAL
BB ER M EMEN I AR KT X EFRE  BEL
IR Z R B A AR T - T B KGR B R Al F 2 B A
A RTEREE  A— T  AEZEZABT - ARG TR
HEFZANIN WIAEEEEREAAVALEETUNE B
WA TEA A A REEBEFEIBRF L FEATEFRILZ
Wk BIRERERAZ  THALEHRTH  WEEHA  THR—
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AR A LEMAEBAEM AR ARG - EY
REEARHRFHEEE WO EEALLAZBEULITES
BERFAEE  EHRSN EREHLEESE - T8 &
BB R ERER AL T EREEM L AR RKE
FREEBEHFF TR - /4 % B E % B3 # 8 4 ( Contingency
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> Fr10 > 2010F 105 »
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B ﬁ?*@ﬁﬁﬁﬂw%tméj; < ER I (AP A T3S I ¢ T e
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BEBAR—EEAZTAREA  MEARLELFEK G2
BB FHA  FERFEAE LSS B BT - ki
EHFE BRSBHEEA  SEATTHLHAEAZER - T8
%%£%Em&ﬁﬂ%%%ﬁﬁ&ﬁzﬁﬁéﬁam WY EAR
EREM G A RTREZES  RESART  FEATILER
B ABEERN  HEABFRERNZBE  ¥EAMERL
EMAR R R ET LT ABZHRABEH - R % EFATEE
EHRARBEALEE  UFEEEANERERTHITLEL BT
LEGH - MHEmE N ERAERR T -

WHADRM A EHZ REFEEHZ—TH  EIFEREH
NG SRRZTE  HARAFERZAESREREEEAZE
Bl AHRERZAAET FABESABERLE  HRAERS
BHAXHZLERR  REFRZFATRN  EERAZHE
REFTMANEREZ B EED A0 2 5B RILTR
HEEABEMARNEEEERESHSRERD - T4 (LR 5
ZHE ERBFRBELGEROBRM RS T - BEEEEEA
B AR 4R o

ERRZBRAS L I A R B EYE

TSy sl g o Py A PR I A L > % JLMARTIN ENGEL,

COLLABORATIVE LAW 257-58 (2010). ) » 3% @7 20107 if%‘%i[ﬁﬁ'#if” = 5T
2062 (£ % HV2068 5 N 813 HVISA2E % 1SSOREHTT T A il
@;ﬁming?ﬁEJ’MKﬁﬂﬂ % [Lhttp://www.lexstep.legal/how-to-resolve-
mmmWMMmmmhw%mmmmmevﬁ%%ﬁﬁINMEWUZ
Flo

ﬁf;dj?/\fi'ﬁﬂ?"“q » R f%&%iﬁﬂ@ﬁlﬂﬁfﬁ'ﬁ?ﬁﬁ% [EaRES li’tﬂd&,’fﬁfs{'ﬁi *
filjgrjﬂjlt-@ﬁ%ﬁ;? REIER A Eﬁ?’[/'?t%ﬂ » Hp & I'LE?TEFE'?%??“'JJ/‘ ﬁf‘
(NFEE TR 25297270 5‘5249r‘* YUY e g EN R RN B
YRV ERPY o
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MM BAR M FREHE (Tahe )  WEHERAL
L KB ERETREREAE  BHUR TR RS
oo MHAGE LR BEAER  ERTIANIHRAER
BHAR - LB FRETHAZWE - £—MBEERRES
Mo REKREEEAGTIERETE F_MBEER LB R
B EESEESET M B A (WER) BT28 RS
WA PR ETETRERY  EEAR c MmER
BRRE B BEBRRETRAEH LG S BES B
B BEERAR R A EUR AR 0 R OT 25 A B R M AT
B (TR R o

B2 R EMPRERRE

— > ODRZFifk:

MEEE SRR ESRAN XA RN TR A
ROTHXAERT  RERE - TRHATEXS  REBLS
HEEARTIHANEERAATLEYZRE - Al TE—K
E BER—EES AT R R ERE AL o EHEERAT

"7 s fLg B P Lord Justice BriggsShhe B il o o el T N1 Bead Y

Elir}ﬁ'rﬁﬁ%ﬁi‘iﬁf, 4 Lord Justice Briggs, Civil Courts Structure Review: Final
Report (2016), available at https://www.judiciary.uk/wp-content/uploads/2016/07/
civil-courts-structure-review-final-report-jul-16-final-1.pdf (last visited: 2021.08.10);
Justice Lecture October 2016, The Online Solution Court, Affordable Dispute
Resolution for All, A Reform Case Study, available at https://files.justice.org.
uk/wp-content/uploads/2016/10/06170710/Lord-Justice-Briggs-JUSTICE-lecture-
Oct-2016.pdf (last visited: 2021.08.10).

Ti%;ﬁaszlAmazoniﬁ{fjifﬁf?EE— Q?ﬁ@&%  [EN¥Z— $ 4 > 2 [IKATSH & RABINOVICH-

EINY, supra note 15, at 6.
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THAERETA ERAXF  MESBLTHHIFEE N
WoREZEN  FEEHANGIRERRF  EHAEBT IS
FREZSH  HHRERALE TALEAUWATIALER
ODR | & 3% [F JE 17 &£ -

] > ODR & J5 £ (£ J {8 4 ADR B 35 3% {8 B B8 22 [ 88 % 5| 48
B R EHEEHNBES R BTEER T UABRAERE, o
—HEH TRz =A£LE:

OODRZ EEARGEH T2 HEA  HBAREHALR LS
iTOBERE EEERTES#EAFR (Fla - Email Bk
A¥)  AEREREEETGRILEL  EHEAN - B EK
TREALRAR THREBERLEES -

OREEATHETLE  SOMERTERFEZER -
W EGADRZ BHRA c MAZAMBERGEZ R LT
BRI ER EEAGKEETE  L—H @7 %(LADR
BRFZEHERTHENNE BHREDBRINEEAZEEN
M R TR kR 24 B9 o k% 15 SCADRE] JE T T £ 2 4
BB — A AE AR AR - TIH L ERGE AL R
WL FEE R  ERMAHT - BERMZ EF OB REMN
BAAEKS - MRTEHE g E - 57 %7 ODRZ & fA
WR a2 E® o M4 (smart contract) B - 44 E I
MEREARESE TR AR EEY .

79
80

Id. at 33-34.
Orna Rabinovich-Einy & Ethan Katsh, Blockchain and the Inevitability of
Disputes: The Role for Online Dispute Resolution, 2019 J. Disp. RESOL. 47 (2019),
available at https://scholarship.law.missouri.edu/jdr/vol2019/iss2/6 (last visited:
2020.11.20).

81 Amy J. Schmitz & Colin Rule, Online Dispute Resolution for Smart Contracts,
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LB BEARRE MHR L A EsEs . 47
HZODR W $BEARFIS - ANAEABERARTELTE
FIDLEE R G (FF RkdE) - w24 " THAODR
(Instrumental ODR) - 3t {8 Bh 72 7 (E # 1 - Wi AT 56 2 5 &
o THRBRTES 2 EAHRETR - BREEEWE LRS- &
MBR— I E=FZ HRAB MRS &2 8 - A5G e g
BREEZTLE MALHIREZAE - AB LA E—FHE=
AZ AT BB LA TS 2 (Artificial Intelligent, AI) IU %
Z ODRPETHUERLLGHAR B ERENTE  WMEFHREE
EANFREZ S ZAHBEY  wE2 A T FYRODR
(Principal ODR) - JFHl - B AAIREE®  BHANESALESR
GREDBEFER LG REE  ERALEFTRAT  #EsE
FRBRETHF  BEEEASE TR ERTE  TihLRE
REBT EER|ATIE-F2HABARMBE TR &5
RN Z 3R £ o i : eBay® FAE AT G 0 B F Ak WE B4
RAHAL - TR EE TRHEE REER MEREZRNE
ElfE - BB 7 MeBayz 4 FRIE b O B W TH LB W
FHWE  MARBAINEEEREERTE  LHEE  BEFE
MeBayz H AT EZMTHAE - WL E ZHE MR - A EEH IR
HEGAERITHRERIE - FETRELH6,000EHE B HH=

2019 J. Disp. REsoL. 103 (2019), available at https://scholarship.law.missouri.edu/
facpubs/726 (last visited: 2020.11.20).

82 g~ SE]EHE > 32 FIKATSH & RABINOVICH-EINY, supra note 15, at 34-36; Ayelet

Sela, Can Computers Be Fair? How Automated and Human-Powered Online
Dispute Resolution Affect Procedural Justice in Mediation and Arbitration, 33

OHIO ST. J. ON DIS. RESOL. 91, 100 (2018).
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M SEAATOEI00£ 4 o B F T EI0%Y 0 X
Cybersettlet® itz " # H 3% 4Z ; (double blind bidding) 7 = > H &
FARELSERFHE (MFER) - BHODRT ZREL H(H
zERERAHRE—FTE (B¥EF )  BENRAKERE
WA EEITIGZIEEART " EEEAXRAZHE N TS
X, BRREEARARMREAAZHE - ZRRASGEZRR
M EA o LHEODRBH T HTREEEAZRAE  LEEH
EEABITARE THRERGIFARBREEZTR - EFUIFEE
REMRELF - EBEHERAZZRETTRAERFTIL > AL FER
R mEEFEE BRHFREEEATAFZER A B HR
2 EEHED
M o B b 3 R R G0 R AR B0 A AR AR B P R
( technology-based intermediary ) - H R E B EEEZH L —HE A
ZERBMHARAEAB/ELE B R - BF  XBZAK
Eoo gt TR ERFEREESEE , (ODR platform - FfF " ODRYE
%)% EHHEEH (ODR administrator) - LB H E# -

3 =l 1SquareTradets & fﬁ' (g eBaysy 91 B R fl1-o b &1 ﬁﬁ*fﬁfﬂ“ =
e - lﬂg‘ff’ﬂlf,h (420,000 7~ 5 LT 2 EAT50,0005 7 0 2] E,JFA»["JD%'[’
%ﬁﬁﬁ(ﬁ%ﬁﬁ)’W@%&ﬂ@ﬁﬁﬁﬁ’ﬂﬁﬁﬁﬁyﬁﬂﬁﬁ
G FRIVEUH ~ RS - (S5 VR o % flLouis F. Del Duca, Colin Rule &
Kathryn Rimpfel, eBay’s De Facto Low Value High Volume Resolution Process:
Lessons and Best Practices for ODR Systems Designers, 6 Y.B. ARB. & MEDIATION
204, 205-06 (2014).

84
% [l MENKEL-MEADOW, supra note 3, at 439.

8 Oma Rabinovich-Einy & Ethan Katsh, Lessons from Online Dispute Resolution for

Dispute System Design, in ONLINE DISPUTE RESOLUTION: THEORY AND PRACTICE
39, 50, 52 (Mohamed S. Abdel Wahab & Ethan Katsh eds., 2012).

86 %ﬁ[ﬁQIODR?ﬁ@] ! paras. 26-27.
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bEEEH R P TE=F (#HEAKADREH ) - ZODRE| &
T BFBGIBTHEAE =Y BHSNY  HODRTEK L
BEH o JE— AN o ODRF Z 08 H i /7 #5 M 1E 0 3
EAHBNSRBHEZGR S RIMBERR M BEES
ABRT  BHHEARX S REERABZRES - LH LR
EAGHEHEZ#H -ODRTFEZHRFEHR ST RAME X
B B ANBIE AR o

L AADRE| - L E(F £ - ODRAF B4 %5 %A -
THAKRMA - B EODRFERHEHE 2 48 F - 558 BT
BAGESAENZLE TN BATFIRARFTEFZ = KH

LELERFHODR : XA % : OHALESE R SHEREL
GERABNL 2T AN S LIETEAAANEALEY 524
# {40 : eBay® « Amazon® - N\ E T B £ 4 R AR R EH T
BEMEET 5% S 20ODRASL : QB4 # AL 2 H % 2 ODRILH
PEOUHRGEEANGZHIRT G I8 AETUTRR S
FIARTERI D BERBRS  TEEETHER
Modria « $ 78 & # eBay fn Paypal #ODR % /& 48 54 T £ 2%° - # 4 %
BB BEE A W PR ToRREE
BB IR MRS % E GBI BB GE  TE

! Dispute Resolution Centre, EBAY, available at https://resolutioncenter.ebay.com/
(last visited: 2021.08.10).
Buyer Dispute Program, AMAZON PAYMENTS, available at https://pay.amazon.com/
help/201751580 (last visited: 2021.08.10); Handling Customer Disputes, AMAZON
PAYMENTS, available at https://pay.amazon.com/help/201212320 (last visited: 2021.
08.10).
Fl1Collin Ruleﬁﬁi% > MODRIA BROCHURE, available at https://www.tylertech.com/
resources/resource-downloads/brochure-online-dispute-resolution-proven-technology
(last visited: 2021.08.10).
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Bo_BRAFEE=ZAZRESE  RREE MR - SRR
B EXECHMEARBLOE M BN ENFRZE
Bt - # Fl Modria % # J& B /N %8 = 4 - il 20 - YoloBp 2 fm M 7 [
( Superior Court of California) %4 E %4 - 4w ~ W& F H % &
EEZModria R BEATEATHR LW W - RS MM EEXFRKEHE
(HE)  HMERZETRERCESREZEY R ERE
HoMENHEAELER  WE—FFAGTHRKEAM AR F
RIEBTEATHM - WA W+HRIAMT KL - ODRAE J¥ B 4
R BERATHD c AR NEAA B UETEHFELW
HEBARL TRELE BHAEARENXAMEERNZERE
KoWmEEA—ETEFHAT T EBBAT > 750 EREFHK
Far A (Order) » AT R EAFRAEZL ©

2.\EB:ZODR : 7E Rk fA#( ] 2 ODREF - HAFFIEFRL R
AfERENE HEBE  HHEF  FILHEX - £F KK LODRY
o RBRE L FREG E LR TS5 - OEBINZHTF
R flwn T2 BLEODRY & - FHEEAHZ & (1TEH
M) R - ML B ZADRBAE & Q) 7 A G R ENERHZE L
MFEAET - fln: pEARATHBEFRLEER_O—ZF 1
B ZO—r~FH#%EFZ "REHFRERE, (FFEATRE
% % |, - Civil Resolution Tribunal, CRT) % # kB H % > &
B 18 % & R H 5] B 3 & 2 ODR#E| & - I ¥ DL 45 1 A& 3
T4 & - iS00 T L T2 NEEH B AERENF

% Modria Resolution Center, MODRIA, available at http://modria.com/product/ (last

visited: 2021.08.10).

=R T Yﬁ . https://www.yolo.courts.ca.gov/divisions/small-claims/modria-
faqs > &SB! 0 2021F 8E]10F T o

92 El,’“%’:l'ﬁifﬁi https:/civilresolutionbe.ca/ » & B EE[ 1 1 2021F 8E[10F ! »

91
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(Strata) ~ RBEHAHEEFEMH (50,0000 AT ) - ik
FHRAZHEEAMUABEFRZN  FETR LG FRE - LB H
At Z eBay 4% - BH £ PEAR - B SRk F A IRE K (Solution
Explorer ) -~ # & AECRTH T = B @ N\ FRAH M F A (o
FEAMA - ROEE  FRETLL) B BT ERBELFER
ZHBMER - ZFEZEEFEEADE—RIEFRZMBNEA
BREEEARBENENL TR FRERTZRE  WETHR o
EEALEFEREEZEAUTAEEN  REAFR  EQMAHE
AFH - NFEHEREEEAZHR WA NESH - WETHMA
¥-EE ME HEGHE IEGHE BE KR WERAR
HBE - AUBETX > BENT BT XwATREFR ATHE
NEZ  HIEMXE MEXHEET RAEEIRFHNAM - &
Wz Rk FERAAIRELANFHRAGEL — X H
HEZARALFRRETR  TRETREANZER 25 %
BoT—FhmkiEEREB A0S EMbEEAMETEE
WH - BRI FEAT AR RN R E S SR E R E
1T# % (enforceable order ) o

ImE—E MR TREREE  AENFEEF b PR
% & (case managers) 4T - L EH M AZHE - W& E Ak
TR BTHEREFITMTEHRAZFEERL - S EATHAR
ARRZBALER - W BFEEZETREFHFRLGHEEA
REZFTLFE HATHBHFERLIGOESRNBE R FZEA - W
EFE LB P EERM o FEW®R SR EEEER &
BRANBABE - MEEZARET  FEEZITREIHE
W FHRRR BRREFRE TR ZH - ERRER
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T AT R o R HT0% 2 £ 3 b [ B g 18 12 2% o 49
MTRIEL  REETRRBF  HWEEHFREEZRRY
(tribunal officer) %#k  HEUZHHE  LHEHEFHLE  E
O OMAF AR MEEEFAAFTAETELBI TlERALY
MEH (BATH) 28 EEATH I EREFRHHAT - 2
MAREELERE o EEAMFH T - BT REE AT R WKk
—REHHERFAEEE - BATHE A TR o HH E A E L
R R EMEREE  KEREEETAERZE LN SR
Bw o M ek RENFREEHEFLL2EH LY
Woh o EMFEBLE TEELEEYNEF (B2C) MT4

ARBTG5 EREBEENITTREEAL LR L
(B2B) sl ## M (C2C) - HHMNEKEHODRL H & E LT
PBCZ EFHB Y EN S - APECAEKZE B & |5l & B2BZ
BIMEERES . MEABBMPIINEAEZ R R FREMHD -

93 ff E'J?{ﬁﬁl@ﬁgf * Participant Satisfaction Survey—April to September 2018,

CIvIL RESOLUTION TRIBUNAL (Oct. 9, 2018), available at https://civilresolutionbc.
ca/participant-satisfaction-survey-april-september-2018/ (last visited: 2021.08.10).
2 LR O S S AT R e S B R

FFJEJ*I%FZ@;VFFJ (&[>, Modernisierung des Zivilprozesses, Diskussionspapier,

94

available at https://www .justiz.bayern.de/media/images/behoerden-und-gerichte/
oberlandesgerichte/nuernberg/diskussionspapier_ag_modernisierung.pdf (last
visited: 2021.08.12); o [k [%E&L'lﬁfl : Lord Justice Briggs, Civil Courts
Structure Review: Final Report, p. 8, 40, 45, 49, 51 (2016), available at https://www.
judiciary.uk/wp-content/uploads/2016/07/civil-courts-structure-review-final-
report-jul-16-final-1.pdf (last visited: 2021.08.10).

TR Y BT g WH BRIV - IE 2 > 32 [lWork Plan for
Developing a Cooperatlve ODR Framework for MSMEs in B2B Transactions, See

95

Asia-Pacific Economic Cooperation [APEC], 4th FotC on Strengthening Economic
Legal Infrastructure Meeting, Appendix 1, 2017/SOM1/EC/029 (Feb. 27-28, 2017),
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REREBET G TRERIERRE AR EE RO LB EE L
¥ WAEODRIS A TH#EES  MEBAREFEEA - UT
EMAEHAB LEZZODRAE LS BHEFRELERE
KoL HERFERE BUBEZBRTE -
T~ ZO— =4 SRS 2 ODR S ADR
(ODREZE 2 5B Rikhe

B % ODR#, Il % ADRHs 412 2 #% T 3t 2 % & EODR4 3| - #
B B 2 DL T (B2CERC2B) S » AT — (B E s 45 1
M TFEMETE (BCZHODRF A 1E) » EHEMEHREEPR
BT A ELEE A A E R EIEERS (BEhE
RIRE) o — ALY - DR EF AR AR AT
FRRESEFEEET FHRARZMNS o MEEREERN (4
EWE - KBERII XKL E) BTEBR IR G2 OEEEF 1
HIMAODRY 52 375 - 3 JE 7 49 B b 42 3 5 F 56 (4 4 1L ® ODR
VEfE s — B U R R E R R FRERE W
BREFH  KAHZENEATER  FEREBODRT E2 &

available at http://mddb.apec.org/Documents/2017/EC/EC1/17_ecl_029.pdf (last
visited: 2021.08.10).

S SLINE N IR o R BT L Pk -
BP0 % FPIRE R 0 2012 116 B o Bt B bl R o e
(ODR) il =% » 20195 8 5[ 5 [if [k * o™ iﬁéﬁ el
TAPECHL BTl | B SRR ) (R TR SRS
FYQ1= 70k - F182-83 » 2018 1F] 5 A0 FUB Ry Pl [ 22 e T {1
fill & —— VI B RR L o i F ] 1013 > F198-120 0 20155 45] 5 5 R
I ilF30 0 F1122-153 -

e B #hoF F'l b VAL gy 4T AR B o https://ec.europa.eu/consumers/odr/
main/?event=main.home2.show - f& & BYEF ! 1 2021F 8F] 10! -

96

97
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- REDTENFLAES Mkl LHERPZBAL  WHE
ODR-T & 5 A A (B EODRA A 5% )

HABKAODRT EREZ R L TEZABHER 54 F I
BMF2AEWAE S BANE > L3 E Y EFF FODR  BE(% 4 H
Z 3% 7 AR A BRI B IO A (2 AR E
Fl) - MacERRER LB REABUTEE  cFE N4
BEEEHE o (EECHAODRZ FRAEH - ODRF Z R & T 4
FRE MEBNEEHESEETEHHAHEZADRERE - BR
ADRMEFTUF AR LEH AL AR EETHFRE  EETE
R—THBER EEAT -

EXZLODRF =7 UL T # . (B2 ODRAM A #5450 )

LHFEH  FHEEFPEEXREHRLATETHH XS
(HA2BETREE R E B2 EHEEXF) Kt E AR HTmR
WEd TEmERARTRHEREZRE -

2. ADR¥ERS A « T F A Tt 2 %A BIODR¥E 5| 2 7 = - B( &
ODRTFETHEFILE-A MEHRMEEEZARRES FZ
ADRMHE & & B % 4E % - HE(ZODRT Z# /- Z JADRMH - T
T O 78 17 1R FRADR 15 4 45 3 3035

JEMEM  BMHODRF ERFEAE L ETEHEEIA - £
ADRMHE B W & 8 = AEODRF & LT M R ki #F R
L A

4FESHE  EABAERAR S  BERK L FETRERE 2
EFEESAR UFEEEAKADRBERALHRA LT ERHRY
Ao EHARFRELEZEANEITEETHE  NLER - TRE
AT N8 -

5. [ fERERE - BX HODRTF Z R EE A4 - i FEF AR
#ODRTFEZ b K A T FREZADRMME - REHBER -
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6. ZEER/ABE - ODRT 25 42 (4 B 7 A5 8 4 B30 % % R Bl 4 L 40 &
RIRB YT A SR — G R - RIEYEH P 2 HALADRY
HA o /A B8] WA R A R A K4S i ODR T & # A #
ADRMHE 2 4 R T 45 R4 SHE 4} o

BEBAHEEAH_O—LERAGTZHET  g=O—~#F
= A+ 7 HODRF %[5 K F B HEME LA - FI B R4
HEE0E L AKYBEH FERE - L4 REAMI2E HC2B
BB (HBEEROLEY)  S%ENESR S MUEBEHNS ¥
FNSFHLBRMEE (132%) ~ FRABRGRER (109%)
A (6.8%) o H80%H % k[ £ % 48 % # % % = + % ¥ [ JEODR
FPEZENDE L EHRWADREE - &AL - T8 - L+ H42%
EGGEEEATE EATERW AT T UER - H2%EHE %
¥ % % Al EADRM # - Tt XADRHH I o f k7 § - ODR
FEZHENBEDTERKRR  EHBNSADREH - EX ¥ =
A% 77 JERLADRMHE 2 S Fl 2 ML — 5 TREBRME =
W g AHBBNRZEGHEEAE T HITER T —
% (7 ZHODRTEEAN(LEE S A BRI H oM™ o

9% Report from the Commission to the European Parliament, the Council and The

European Economic and Social Committee on the Application of Directive
2013/11/EU of the European Parliament and of the Council on Alternative Dispute
Resolution for Consumer Disputes and Regulation (EU) No 524/2013 of the
European Parliament and of the Council on Online Dispute Resolution for
Consumer Disputes, at 14, COM(2019) 425 final (Sept. 25, 2019), available at
https://eur-lex.europa.cu/legal-content/EN/TXT/PDF/?uri=CELEX:52019DC0425&
from=EN (last visited: 2021.08.10).

% Id. at 15.
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(OODRFZ EEADR#ENE 2 (AT

Bl BLADRMHE > # 4% BBIODRT EHETE L& B H
BAADRM M 2 55t b - BB B4 & 8 B2 B EH o ADREERHER
HIODRS- B2 T2 FHER Y » (RB I H 5 2 RSB - s
FIMHBASIE - UEEARY T FRL0  CREBELRE DL
BxMHEEERAZ TARATREEE  BEeR (EE &
) o FEFIFEZE ZODRFEEH I HH MEAFERYEH
ZHNHBEEEE SR AT RS ETRE

EX % ODR#, B {5 4 A6 B A2 F 2 S8 L 86 - DU R F 2 4 %
1 o ODRJF JEADRZ —F& A f - ik FBADR5 4 - ADRAL ¥ JIE 45 &
B F U R RN TR KR A o thah - A7 R R R
BREZANTEHN BN DL REF EE FATHERT AT L ERH
Fl - B - ODR#|E TR E b TRBMAERFARF - TR Y
BENSLEEEHERIRYBF LA - TR Y FAEL
k2 AF o

B E 2Rl REH AR HODRE EH AL E
FRE  ZREAKTTRERE c SEEHRERSTE - LER

100 2 4RI 184601 ADRES I ODR T £ 4 =+ % LLRIHI2019% #57, T

14 > 3= flhttps://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:520
19DC0425& from=EN > f& i BYF!  2021F 8F] 10! o

USSR E 2R f}i[ﬁ)‘i'\éﬁﬁﬂlﬁEEIEJW';?&%#%T}ZOIWISE fil - J?L%f‘iﬂl,456,396|'fh§ﬁ
STk QR f[l?J43%iﬁiﬁ}%ﬁzﬁ ) ?J57%iﬁi}!ﬁ'}?;f&‘l (F‘?Q'éﬁﬁﬁ%ﬂfj ) o P
FTRE339,967(F 400,658 FIFER ) R RO RUE R 2 90% -
[y 057 R P25 BRI 832,780/ 5% " A
ﬁi(i%ﬁS%) » By HARER YR https://www . financial-ombudsman.org.uk/files/
287580/Annual-Report-and-Accounts-for-the-year-ended-3 1-March-2020.pdf > &
SBIBIT © 202157 8E] 1071 R 3 A 3 IR (19 ] H201% i H

7L > % FLSUSSKIND, supra note 21, at 99, 137.

101
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P87 H A R I A B4 F 2 ADRMHE (BCZODRML A £8f%) » &
FTREWAERFGR HHATRRA LM EMEMERTREZE
B FA A BB ERTEST (TS TT—H, "
um.u ) °

ODRIFZERAW TN ERHZETHFRKESL - BB
BHEZTR AREEANERZBE T EE  BHERERTI
FAEE AT H A (BCEHODRA A F9h %35 ) - OEEALA
[l & B ¥ — ADRM A ) JE o 3 K - 0 gt ADRAE M oK A6 3 i ok
B Rkl A2 B TADRMAE B ERTEIT  QETEFLXE
AT 7 4% s ADRMEAE - 3R A# R R 3 81 3T K 2 $UE ADRAE A
BER ORABLELEE  FHNTHWNEE  ETAHRK
e 5 EADRBAEETHER FRE  wF - AFKRATEOQ AT
REZEM REE L L EHADREHE : OWHAHAAEESE
HAZEZEH MRS T ADREHEE - JE A+ H W 7 ZADRM
RRHEHFE wEHF TADREME - ABRAITHOZEAT LE
TG R AFEMBE ZODRB ¥ 4 02 L A& T (BE
ODR# B %915 4378 ) % -

EAMEAEE 2 L3O ~ OADREH G #H - ODR T &= JE LI
GREEZ TR ERRBEHRAFTEEZES - K4 HADRE#
KRIMBREZZERN  KHEFAMEHE ZODRIG S & 02 4%
KHpsg A @anm s A (BCHODRK B FOMRF458 ) o

Mgk - ODRF Z AR L3k 3) ~ @ FTEZE 2 ADREHE - 7 JE —
HEIEZEATHAMBEZ LB BETRXKHALER > ET

102 . -, L S L e TR SN L 9 Ty :
fi' 7S ODR e (IS W 7y 41 B B oy Fv sy 4 %ﬂ%*ﬁDISpute Resolution Body »

https://ec.europa.cu/consumers/odr/main/?event=main.adr.show2 » f&t & B[ 1
2021F 8E5[10F! o
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ADRA FFi& 2 M % A - B{TADREF T EEH 28BS  BIT
ADRE F FHFi ZrH - BITADREF 2 AR EF L HH# X
#1 - ADRMHE /B35 8 2 3 0 37 £ 2 A B G 3 (B2 ODRH A 915
E55) o

ADRE B AN ZHHER=THN EEAWELLEFEH
DA ROBRBIERRE NI BRERTRBEEET T
JE S B SR A 0 34 A B3 T4 ODRES 3 % 2 T 4G - DU B E M
BB S 2 G (ECZHODRHK B EIEESH ) o
(S)ADRKENE 2 19 F I8 R E A

I 4 A BC L ADRIE A T 4o - M B H B A LB AR L2 B
RAE - FEERA o AR 1B K E—E R EADRKODRE
FoBimats  WRNERX HADRBBETASREY AE  HE
EEAEH W ERIALEHIRAEN  UEBLELFTH
ADRE 2+ 3 1R 41 3 R ok B BB 2 Fran BB - LA B B R
#'P% e HE AR A E B E— 4 FADRM A R I 4 F vk - ODRF
M6 B EL ST MM R R U o ADRMHE N B &
%o BRI EMmEEA  TMELTHEREBTETRE - 11
ADR S [FI TS 23R4S » EENRE IS AH BIAR FF L5 ey T b LR e
Heete B — DR A (B ZODRHML Al %915 %758 ) - ADR
# H JE R BX 2L ADR 36 4 FF 5% #1 IR 38 4T 40 FIADRE - JR 8] b JE i

1% s fUIADRAE £ 2 143, U ADRSS 4 Y100V L L+
I BB TS AR H A A I A e ADR
B 57 7 B R R 4 SRR S ]
V2T T ADRESHE L S TR IS i ) o B ‘Fi.f,éjs o[
R AR ST DI B O )
B R H S o BRI P
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ZEERECNATENAE  REREHZEY  GRELZRALT
B - f@mEEA (BCHADRIE A E8MKE51 ) o IRIEAEF A A
EHBRERILEEARE  THAADRBETEREE ARER
# A JEH B A ADRM 2| 3% o ADRMEH % T 9 F K J& 48 51 ODR
FEATRFRERLT (BCHODRM A F101E) -~ B EHKEE =
WEZBEH  FEA BITADREFERERZEOH  HFRHA
2B R EEETE - B RODRF Z o

B REM TR ZAER - 7 w2 B ODR M A = 5 4 B
ODR#g 5| - BB FHERZHA - HEE—FHE o BCEODRA A
BrREHEADREE BT R EERF 2R - KAl L BR&G3F
REHEREAWRA—F  ERAYANEEATMEL 2L L
HOABBEZZR  HEEWRA - T HALCERES Wk
B R AT RAFLAHRESE - A3 RE 2 ERER
SPMHEEFMEA o Flin - EEEBFEZET L (Ombudsmann fiir
Versicherung ) 2 2 F 4 A" Al % - ¥ FATEH A HE
THERAEH  HBFRARTZ HHFLHEIEBRTUTZLE
B B AR AFRFE L E (Entscheidung ) - T #f 7 8 3 40 # A
(BifRig %4 ) TRl - HEAEHMES  THBEFRETF T U
BB EHEFA > TwmAATF - HEH RS 2HBHIEE
T EZI0E BT » ¥k A Z 3% (Empfehlung ) H| %7 7 & Al
TE#MEN (EERBRTRTORFHUNELIGE) o

HARFAZZEFBRAGERE QAR EE - EEEEH K

104 ol sl il P SRR I - I | (Verfahrensordnung des Versicherungsombudsmanns,

VomVO) - https://www.versicherungsombudsmann.de/das-schlichtungsverfahren/
verfahrensordnungen/vomvo/ > & i & F1 @ 2021+ 85 10f! ; é’,fi}@[%ﬁ}mﬁlﬁ
R L VA B R -
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I FREHEZBRGHRABNEE X AR - 58 - H 3
— N ¥R R £t B % ADR g 4 R ODR AL 2| 2 FE 5k - #| 77

"W E 4 FREE , (Verbraucherstreitbeilegungsgesetz ) - R4
W EELATZHEH B HAR T QILHH2T - LEERERA
ODRF %% 1 - WA#HER 5 - F£-0OO0LE EH dBaden-
Wiirttemberg #§ B Jff & Bfj i 3L 2z Online-Schlichter.de - 3 % #& K # %
B Z AR B Vlﬁﬁi‘%ﬁ%%ﬁiﬁ%?ﬂﬁi%@ﬁ%?%%ﬁ% - &==0O
— N EZODRFEZXHER  MEAEHEFRZRE - BHEMY
Mt EO—NFRIARELB -EHHRF > WHNTO%ZL KM
EREFAERSE B X NBHODRF E2 #y - BEYE

105

TSV PRI R EE Sy S A (2035 o FT 2 [
W T R ﬁMfﬁﬁ?ﬁioﬁVﬂﬂ%bWﬂ¢mF’
SR H flhki e by NG ADRESAR + ) I*P“*}%"%%%% 1Y
v%?‘“%f;l' 5 R ADRF M > B R j‘ AL I/I?’ﬁfﬁa_ Flie é’ =
?ﬁﬁz‘mfl : fﬁiﬂlg’?ﬁ?ﬁﬁfl e~ 2055 ?ﬁ%ﬁ' o Jﬂﬁi}“ﬂﬁ?gﬁﬁafli ST I
I 4 [/T f' ) A%IHJﬁt" O ffa = £ ple 3 [[?ﬁ? [2001:': rjﬁﬁ(%fﬁl’ N
W 5HBF F -~ ( Ombudsmann fiir Vers1cherung) I 1[ij : https: //WWW
versicherungsombudsmann.de/ > f& & B ET I @ 20217 8 EI10F! » & &F 0I5
17,000-19,000{F - #U5H 20195 1 & 4 Jf’[ VAT E e ETR RIS 20165 B
119,579 7F ~ 20175 19,754 (% ~ 2018 18,956 {F ~ 2019F 17,528 (F ; @ &LiF :
119927 Y U E. ﬁ‘iﬁg“%ﬁl ‘% (Ombudsmann der privaten Banken) *2001F
Ryt U AR 1S (Ombudsmann der dffentlichen Banken) NGRS ?J*
SR (SOP) 5 REIR 6V BT E 5 « ql;,%i“zfﬁow%m
’ ﬁ%@IADRﬁTU@U/;l%dV‘ E“%Eﬁ’r (g%fku.> aEi-N %Eﬂ@%«
( Schlichtungsvorschlag ) » [ :J}E@f;i_fﬂ-i% EJ%%TEJZ& o % bl Althammer/Meller-
Hannich, VSBG Verbraucherstreitbeilegungsgesetz, 2017, Uberblick, Rn. 27-30, S.
28-29.
% jl Baden-Wiittemberg s> [ F{ 4, FIPH > https://www.baden-wuerttemberg.

=
E
E=

>“

i

106

de/de/service/presse/pressemitteilung/pid/neue-online-plattform-zur-alternativen-
streitbeilegung/ » & & BFIE 0 20215 47|31 BEBIAEEL FIR[ D FIP > https:/
de.wikipedia.org/wiki/Online-Schlichter - 5 i J[fF 1+ 2021.F 45|31 o
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H R IR 20 H e JE S E W AR B AR =SB R % - Online-
Schlichterde £t —O — L F KR FE L EF - MEHB A AR+ O
( Universalschlichtungsstelle des Bundes ) & B 21 ODRF Z Bl X = o

OEABHRERENLE

ODR-F 3 & 3t % 38 % [ 5k { ODR F % S ADR# H [ Bl 7 4 4
s 2 s IﬁAMm%ﬁRm%?zxﬁi L ER AT
TIEFAR G FH 8 7 & 5 AKLODREERTEHEHZEA T L
WEBHZEX  FoU4RRSEL"PREAEHEEE Ak
ﬁﬂwmoMR%%&mm¥%Eﬁﬁ\ﬁﬁ\ﬁmmA%ﬂ

5 LM EERER A B R R R RS R R
@ﬁ%%m&%%&m%%ﬁa%m’WK%%%ﬁimﬁoH
W EHHETHE B L ADREEAEEAEALE T
ODRTE L@ HZEHN AN BMELEA NEE M %
( BX 2 ODRM, A % 1215 )

B REEEEMEHET
RILABAB N AR LA S ERREMRB L LELEE
BHAIPRBHEAFANZET TR RESRELELE SRR

07 Decision 2004/387/EC of the European Parliament and of the Council of 21 April
2004 on the interoperable delivery of pan-European eGovernment services to
public administrations, businesses and citizens (IDABC), OJ L 144, 30.4.2004.
Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal data
and on the free movement of such data, OJ L 281, 23.11.1995, at 31-50.

109 Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18
December 2000 on the protection of individuals with regard to the processing of
personal data by the Community institutions and bodies and on the free movement
of such data, OJ L 8, 12.1.2001, at 1-22.
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ODRFEz #E&  HEHFZHER (BCEHODRAK A % 14
) - BEAREREREA - ADRBE S 2 7l F # 1 #4E F A BB %
AHE - EECHODRMAI E R ML EHENE FHHE LR EODR
FEZEARERES (—#ELEMEEREL)  LERLETTEHR
FUHER (—(ERBE ) ADRB AR DUAE R E & 33k 5 0 i Uk
GREAEDETEGE  AERETHGAFRANALAN o &5k
BET RSB HEE AR ENE  REHODRFELHLE o

W ERAER  HEEBLEBEERIZAZBNLELE
HULRERIE T TEM

1.ODR-F %= H 3§ & 3 : http://ec.europa.eu/consumers/odr/.

2T HSMABERESMEEA RHETF > K

SHEHRITH S TAHEH T &, (HE -~ M #ab)
ZHHRHELTF o

HRARBFIHAERZLAXER SR  WARFZELEERFRE
ToE@BE  BEEREF ORALMEZERE  BEREETEA
W EF2EF2HEF 12N TUEE  LRAFRLEELEHF BT
A& - BNEHRE—_O=_OFAAA-THZHREB(SELE
HEZERERMEBMAL  CELEFWCELAT EAHAEE
(Impressum ) H # R Z ADR# F R B2 7 KH & & B i 02
A BIEFEEAE SRR (FHBWE)  MEAREE
BALSHERIRBHRFRNEAREEE TR ERBITELNE > R
BREMFARB AN FRE 2GR - ARG RADRYE A F 134552
Bz EREmER

110 EuGH Urt. v. 25.6.2020 — C-380/19, MMR 2020, 679.
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BEHZ % HABEEBREZEZEeE_O— ~FRELE
BBl K g kil "B A BODRYE G | - A H B HR 2 KR
5 (HEHRE) Pz b FREEGREESR  WHESEA
FIHE - BEUEAZ2TA - BEFHREGEEERNEF
HEmME RS F  WESHILZ & BADRE X K7 & - flan : A
' (Ombudsmen) - B Z A&~ HH ~ M - HE - FHEK
HEr o TR ERERLIWRAEF  BERMEEXFELSE
B (B2C) 4 - i ZE A% (B2B) 2 %% 54 % (Section 1,
1-3) HERERGZEBARAHEHFRLCEXBEHF Z /G -
T HAER - F b - B4 BEODRY: 5 FEZB TEEA, ©

T B A ot 2z B 2 ODR# A - A B ODR4s 3| 3 T A & &4
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EH#E A (Section I, 6) - Ti{ET 1k ¢t & B ZHEODRH K2 2% -
DR AR B RE K 2B R o AL AT B 2R
SECE A F - ODRH| Z T 7] sk RODRF £ R H FH ¥ - U
EEHFETEARTILE =77 MEITODRE T (Sectionl,3) o

ODRIZF[RE|

& BEIODR#z 5| - K L FREF EEHE - Pk HA
MR AR B BEE RN THER - B
o NEWRIEERFESHEER (Section I, 4) - HHECT AR
H| (SectionIl) :

1. %M -ODRPZEEHEFUEERLEEZHARTHE
DEARERE (FEEAN) RABETEABELZHEZER -
ETERRERBGZART  ODREFHEERNAHR L FRE 2
M EHRELHE  UFEEEARTFEL LG TAiEn S
REHMZEM > Y EODRF = & H & 2 HH EF A & &
e g I

2.0 Pt - ODRF 5 & 3 2 & 8% AUR A A 22 181 R R H 4T 4
BAZREAE  FRESFIZPIFAZETFZ  LHRF=ZA
ZEE R HFTHE

3BEMNM ODRFEEEAXGRMEEAFT LI FLE =
AZBR  LRZILANEEESNREE#ERETF - (£ODRF Z
EHERERTLEZABFEZ L ZAFE

468N RERERTFEENEEAAHRLMBELRAR o

CODREZE R HERE

T FE B HODRMAILL#E T B —ODRFE Z A E oy > B & H
ODR#5 7| it 7~ R % ODRF % J& & # {t, - ODR{% 3% o1 il & 3 7l
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KA EMRBGEAASTE - NREHFZHG - MEEETREES
BATH FRIELF - HFER M 2 4 R W iE% - ODRF & (AODRAZ
Frsthz—Ha AREREETEERETELTIF Y
AT EMRZ—Ha  THAEBLATZEARKLLIFH (Section V,
24-25) o HEODRTZERHEHEH 2 ATHEANRKMFLEEK -
¥ LLEA T (Section XII, 52) o

Z)E A f FODR&| FEATEF AR RATEMULET ~ #
P BB ANER - B BREREEFREZ TN WAK
oo BH > ER A BB R’RR > HRHFEK o H HODRF
ERACHEEZEH FEANARDFHRATFHAHELNE - HHE
ODRAE F # Z fr | Bl X i 47 4 At 3 ODRF Z 4T - FE A
P 3& J ODRF % J& 45 € L & T #u ik ( Section V, 26-30) o % 4%
B2 F 2 % % - ODRA H 4 F i Bl 7 3% 3 51 ODR-F & ff & 2 £ {7
LR  BuLEEALTBHODREEZFERZERETHA -
LR E E ARBMEF TR MR Z e R&RE - BB Rz
# % - JAODRE # i fn ¥ F A— 5 5 A ODRF & L2 ff #| Al %
— A WHEEATKRZAMNEL - It B ODRE H 4 17 fn 2 BF
A > HODREHEEFFERKEMR  UEEEERTY HHE
MR H# (SectionV,31-32) o

EODR#ZfF Z BtA

ODR 2 ¥ 14 B # 3 A 7£ ODR F F 4% H B 37 3 &0 1 B %
(Section VI) -~ HEHNEAETH EHE : LHFARLREZ
REANBEL KRETFHA - 2HPBAREREAZHERE T
I 3 RHFRZRE - 4 EMARNFZTE b B NETR
FzfERZES  HFAREREAZELERIWEE BB S22
7 & (Section 6,33) o
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5 % ODRF = E I 4% 3% i &0 2 BF - . % ODRAZ J¥ B #6 2 0¥ B
(Section 6, 34) o A1 ¥ AR FEODRF Z EHUAF B 35 A B 338 An 2
CHEHMMN - FWODREHFFEE TF E3H - LHAHARLRE
ZREANBL RET A - 2 FRFRKEZEH > 3 EMERE
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B EMRFRZ BB LEE o

& E A R R RO M BB R AR B SC A R LR H
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FOAA BB o

EEEL EARBEHEX52EE  ODRFEZTMEEREMELFE
B R DAA A2 7 AT - BP (£ ODR Y 3k 4 2 3 A2 /7 ML A 8B 6 A
ZHERBT A BEEAMBERFBEMRERELR > T
THEFERWNES A MFEODREE L RN L FLTFT L HEA
73 (Section XI, 51) o

(MODRAZfF 2 FEEXZRIB

ODRF ZZHF R BN EEAFTHNFREZBEFTEN A=
PR BATHE  REAE S KAEEF (Sectionlll) o

1LEE—PEBRS - B k% 7 % F AT B 173 HODRF ZEATH
e B WBWHEFAEREBHAZEHEXZODRYZ% - ib
WA EGE AT RS - AR A KRB AR IRl ke
HHWEE kR EHMANERHEZ6E - NBENE
( Section VII ) o

2B PEERERR G  ODRZ % — M E R {E i A& & & i
( Facilitated Settlement) » H P ZFEEFHE 2 PIF = AREE
A& FEATHEE  HHEREGE - LBEREREELER  —F
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B TEEBREARFABRBNEZE AT RREIERZHE K8
Z R A (Section IX) o B4 B H & & A A% HODRE LLA
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ZODRZEH - R ®H ~ M) HEerEAMBEEERELTHER
JEEATHRAMM > MAFILF AFWEEAMBLEZETHES
g ER B HRAE > LEHODRFERME EA - LR
ODR¥ # (APECE £ 48f%) "o
@FIZE=A

FANTEEAREAFEH ZAWEL B AN FRESR
o MEBEMBMEENGEERT - ODRZFILE = AKRLIHE
AAZAT (Section X) o ABERE = AZ P RBES FHEEZH
B FARNEZR I HEIAETRETFTHFRAZER I
BB IR AR E TR EE P IR E LS

m Asia-Pacific Economic Cooperation [APEC], Annex B - Collaborative Framework

for Online Dispute Resolution of Cross-Border Business-to-Business Disputes -
Endorsed, 2019/SOM3/EC/022 (Dec. 7, 2019), available at http://mddb.apec.org/
Documents/2019/SOM/CSOM/19_csom_012anxb.pdf (last visited: 2021.08.10).
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W sL 4 A IE M (Section XII, 53) o
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ODR - {E{£ R A R 48 H 3 fm A\SOSA ODRZ. B % - M HEF1EF
RGPAHEH  LAOURRERRE T 5 FERALLHEH

113

FliE S 10677 11 5[ 2F 115 [k ok B f 47 27106019401 08F f'%f—ﬁﬁﬁ e -
114

ERE U A ETEE T FECE 0 2 [l https://seller.shopee.tw/edu/article/7245 - fit
BRI 202148 8E[10f1 -

115 ?ij:ﬂﬂﬁ’g[bﬁ %gﬁﬂitgmgﬁe[ﬁfﬁ’ http://www.sosa.org.tw/sosastore > f5t i V&I [#fT
Fl:2021F 8F[10F!
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PChome Onlinefffl# % =&~ i L IEH = ~ 14 1 TIFSIIL IRy 138
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supra note 21, at 176.
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6 % [lSela, supra note 82, at 106.
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BHG I RE  AREEEEAZRFEE (LR ZNEHA
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MEFEEZEHARL o
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WA E 2N BT RARH MR REGL (EEEE) K
HELEHUODRFEZ4T A LH AT - KA 4 F 2
REBERN LK ESE  BEAT  LETHAS%N A E
B LR AE T AESR flw : Amazon.com ™

TR e 1998 HL T 29 A R RO Y R
Commission Recommendation 98/257/EC ; El i 7 20015 ~ .11} 5727% %?;
Commission Recommendation 2001/310/EC -

128 Jeffrey H. Dasteel, Consumer Click Arbitration: A Review of Online Consumer

Arbitration Agreements, 9 ARB. L. REV. 1,2 (2017).
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Uber.com'*°¥3 =2 - %E%?ﬁ%%ﬂ%%@%ﬁ(wmamM>
WA A - AR 3R B A e v e P SR R e R N A E AR 2
i ﬁﬁ%fﬁ/‘ M 28 % NF , (unconscionable ) % f 7{‘%%&{:%‘%131 0 7(:]’;]
P ERHEEEZHAERE  ARHTFSEAWER

129 . . L .
“Any dispute or claim relating in any way to your use of any Amazon Service, or to

any products or services sold or distributed by Amazon or through Amazon.com

will be resolved by binding arbitration, rather than in court, except that you may

assert claims in small claims court if your claims qualify. The Federal Arbitration

Act and federal arbitration law apply to this agreement.” “We each agree that any
dispute resolution proceedings will be conducted only on an individual basis and
not in a class, consolidated or representative action. If for any reason a claim
proceeds in court rather than in arbitration we each waive any right to a jury trial.
We also both agree that you or we may bring suit in court to enjoin infringement or
other misuse of intellectual property rights.”, available at https://www.amazon.
com/gp/help/customer/display.html?nodeld=GLSBYFEIMGKKQXXM (last visited:
2021.01.05).

130 Section 4: “You agree that any dispute, claim or controversy arising out of or
relating to these Terms or the breach, termination, enforcement, interpretation or
validity thereof or the use of the Services (collectively, ‘Disputes’) will be settled

by binding arbitration between you and Uber Freight, except that each party retains

the right to bring an individual action in small claims court and the right to seek
injunctive or other equitable relief in a court of competent jurisdiction to prevent
the actual or threatened infringement, misappropriation or violation of a party’s
copyrights, trademarks, trade secrets, patents or other intellectual property rights.”,
available at https://www.uber.com/legal/zh-tw/document/?name=uber-freight-
terms-and-conditions&country=united-states&lang=en (last visited: 2021.01.05).
AT&T Mobility LLC v. Concepcion, 563 U.S. 333 (2011). %@I?ﬁéfﬂﬁﬁgjﬁ K;‘EI?JI
£ Pk r%IB«LﬁkUT’”*’{ HI#51% (Federal Arbitration Act, FAA) ’[/;%E‘ > T I'FU
S £ 7 e D'%FJ"V'II%& BERCERZ I - SR T 5 e
PRFEEL  URATESH T f= = 1 B e Eﬁ HITp sl B SR gy
B¢ F’-’rjf‘ﬁlﬁJ : BRAGG V. Llnden Research, Inc., 487 F. Supp. 2d 593 (E.D. Pa.
2007); CORTES, supra note 21, at 191-92.
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01/supreme-court-of-canada-deals-blow-to-uber-declares-arbitration-clauses-invalid-

as-a-result-of-surge-pricing/ (last visited: 2021.01.05).
< About the Online Dispute Resolution platform (ODR), available at https://www.
amazon.de/-/en/gp/help/customer/display.html?ie=UTF8&nodeld=202137030 (last
visited: 2021.01.05).
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% 4 BIODR 5| - % 4 E KODRF 2K & & L& o 1 - %% (%
ODRYF ZE (2 4B (L - HRBEHBRLEHF AN EHR
A B A AR o

ok EHEEAFRERF L HBEAREE AN LT

138 Davide Carneiro et al., Online Dispute Resolution: An Artificial Intelligence

Perspective, 41 A. 1. REv. 211, 230 (2014); Rafal Morek, The Regulatory
Framework for Online Dispute Resolution: A Critical View, 38 U. ToL. L. REV.
163, 188-89 (20006).
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Mo DREXZRBRERERRAE - QLR TRRREAY (R
Mesk) NFERY (WEFEHHF KLEFEWAN BAEFESET
X ) H A EIEFE Fi#E#E ( Asynchronous Interaction) Z FH - #H
RAREFTEEATEZZEN > BERT X > DBEEATH
FoRETHMIBELL  FARATHEREHIF  KRELEMSE -
FHBE EFEAZH EBRAEREFN WM BHAEHE
RERCBHRAFTHRETAR - WAL RETHABHHZFR &
FAMEEREART TR ERRATREER - BB o
REABZ T REFRABR LT E2ME 2R - B LFAMRF
FRAFHHAB T EFRAFETEARBRAENR  REFZHLE
g FARMARUXTFREFET T E EAETER S ER I
HBREETEEALE MEFEANWEBRTHESWRA KR
ZoNAEREERERETUANAHMERT  BERSEM > W
Jin f k7 SR AR B R B s R E A o JE [ PR R 0y 7 SV B AR AR
ANEAT L EHE  EHEAREEAWEILFETHRE - S
BEEEANBITATHE B ERME TS LR X - ¥ W
REBBFBEMETERRAETAEE TR 2 EE  LEE—FF
BCAh 7 5TUR DAAT » W Bl & AR R ARy F AR o T R T 2L B
RoJpFFERBTTEL T HMAEAZL Frr BENEE - MALEQ
RE G RRATE - 3 m R LI F P RE - AR AR B AR
ANEBREZER - s - AEOPAERIESALE &
SRERERF LEANNER FERELS L HXTERLZIH
e Al AMARRFREE > RS E A ARET T
WHERATIER Y 2 E R #E AR REEMFEEALEE >

139 Colin Rule, New Mediator Capabilities in Online Dispute Resolution (2000),

available at https://www.mediate.com/articles/rule.cfm (last visited: 2019.11.07).
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BERY WAL EAZ  EHBL2BHAAZRAE -

RSBz A BEEEA HEA FABRA (£
B) REMBMAMEH 2ZAE  FR2EAMMEEEHZIANE
H o AARTEERYG (BABEHREELFASE 2142 ) - ODR
TERBGEAGFEEAZER (WEAESL -~ i~ B3 > T
FATHRP M FRAREMEFERAFT I REAERE ) - EREMK
HMEREBEEZERAE  REERBELI N Z B GBS - @
ODRTZZAAEBARB AL LMATEFRELETEEASLE o
T2 F % 5 A AL 3T 62 5% A ODR#A| & - B 21 ODR4E 4 & Tt & B
ODRi#g 5[ 35 5K - ODRF 2 JE N 4 I Z izt & B E £ 8
BT WHAAETERRERGZART AL o Bk - H#&
Mz BRERREAER  LAERTRAMATSE - AR I
HeEAERKBAREZLESR - R—EHBZER - TET LA
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oh o R EMERER > R EFAMAER 2R EEeHER
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ARZER  hBEERERBETR LB Z W RT HZ -
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Fae g R B F - 2 F I 2 B4 BIODR4g 5| - ODRIEFH
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HEERQAB-WR - F—HBEREZEAGTHE (BEAARES
AREFRERER)  F_WREAFEREEAGERL  F=
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EREREE—REHG THTPEEEF R R EIRFRN
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FhomarArat - BRIEB M EFME AT L EER LRI - T
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Boo XEBATET  SEXEBEXFWREREEELEZER N FHRRZE
B HEHEGEANN "RLBFAMTE  HERTHEEREE
(TH "THRE, ) REF-_REH MHHERERFEHRARE
HFIGHEWH  wE _REHMTRALAE - FZMEBAEAT
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B1E) o EA—FIR N B WARET R - BFAE
KA By AR BRI ERTAE (B EE RN
HA5ME 234298 ) o

Wb BEARERG LW R A ETAMM LY - RHE TR
FHMEBEB IHRABENELFL - HETFHES  BARET
5% BB HODRTEALK TR HILEMTE FHME LM ;
BETHEE  NAREEAZLETURE LT B2 RAE

140 (5 A B 2 ) AR R 0 1078 R R T S BT

T881% § FV2NHIFTIT16.99% 5 WA F14.18% < D3+ B IR S
PRSI 2 A 7 ST2 M VEY P o pA AL PR RS I iR 2 ORA
%” 0 /,,\,tﬁjf{%A H;;ﬁ%@(ﬁz"
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FHZMPARE (BRI R " ERRERAREREFM, )
HEE AR RS B DR B st 8 1 2 oF AR AD e S A A
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BRETRHABREL AR AR EBREEEA -
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EHRBTHA L ERE R BCARTE LR L ART R LA E
# o ARANBMEEZIKN - TE WY B E R E I E2HA
o BRI RV TR 251 T 201 (M B Rk HA0
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A F 27T H 298 )

BERE EEE TR SRER BT LA ELERSZ
ODRH B (#) WwiTHEKEL 2 FH - H & LEW R IE Y BT
IHBRERBEAEE IR T 2 AME  BEEEBEEHAXE
FRBAREER B LEM T UABRAEE 28B4 - M
ERAEZEEE  NMEEAMBEL  FTEERRTFER RS

141 LHAF[ 1? *u,ﬂl’ﬁ\%—pv'gﬂﬂ}@ﬂ NEi EJZJ: EE £l — BRIk EERS VI s LA

1055 7522 1 i ii[i?e%zi,iﬂpgu 7+ ﬁ1050017790ﬁFﬁ[ https://www.
ey.gov.tw/Page/SFDSAF69652FC4AA/f8960639-385b-4455-9193-daaf30e177
b6 + i A1 ¢ 20218 4F[1[1 o KRS [ [f) e SERT N ] % ADREE ] ;lﬁfl ;
S %F%HEJTE E’fitﬂf Ve % f/[”ﬁﬁ%wfﬁ 12 ADRﬁEUH“’I » JITR B R wlnu«aﬂ
b M HIE] ADRAS g Hirsb o J/gﬁf”f*‘ AL Ry R o F G VI (= PR
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FAFABRTRFHEZ—F NWEHFTaEREM
W T w2 ADR# ODR - 11578 % 3| i i6 B R B 2 3 &) RO 2 A2 7
REZER WE=ZFHERER —REFAUIZE=ZFHE
W% (ODRFEZRLEHE ) EAMGEFT LHERE LB - hEHR
MERBBEHERZHE —ERFATIZAT ALK Z£H
REMZWAREE  DREFEAZTERRE TR - 2 E
B AR T HEGE - HHAADRSKODRA K ZAFH T UEE (4
W ERALM RGBT HAEEETAERA )  RERFAER B
TG Z T R AR R - MR FRE R LZA
BT o

b~ fomEA R EE

—BZFRNFRAFHARAH " EEME , ( Before the
law) © "AEGREEFIRG - 05— EPIRE o —fEERN ARV A B KE
KEARHRZI - (MR - SHEE N RERFHES - MBEART
B MREUBRAITDGEER - MRS« THER T EE - HEAEAR
(FIIF R PREEANIE & KRB AR RS 55 AN RR B/ -l DURs ER M T
o] NAEAE AR A 2 o] DA - ) M FRBRFRE R ZF
KBH > wREFAMZHFTEGIN AT  BAERRE  BHE
BEDLBSN G WHEBREZ R - HERHGFREEZFER  #
FREZTERFRMEZEM RBEBEMPE  ERLFAL
FRRFEZE—RE BN FREEFTFEREHESX T

142 See Owen M. Fiss, Against Settlement, 93 YALE L.J. 1073, 1085-86 (1984); Jack B.
Weinstein, Some Benefits and Risks of Privatization of Justice Through ADR, 11
OHIO ST. J. ON DISp. RESOL. 241, 260 (2016).
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ERERE R RR RO o 2 T2 &M TR T P R Y BT
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o BHBATA o BT B L W EFT R ARG EA
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BhaE BETRAEFHLEN BHE2TAARARENIE
W RMEERZE TEEFEAZSRRY . RATEEAME
FIRBHURESERREEAZ A EARE B HRHE
HpF DHAEFREELEX  BARZMY - RETLEWR
Z BN me KODRT EH# X - wAH I HiEZTODRT E - [f
% 78 5% B £ 27 FIODR S 2 2 35 & -

GLoPREHEZAN  ERAMBLABENRER S
A TIRAHEHE EREEEALCLERTRALREF A2
%o BRHREAARLIEF e LY ESFTHRAODRL
R TIEAKXRABEFEAODRLE 47 - T i £ 7 %
BARERREE TR S ER L - T
AER (B &2 A - 30 24T B B 2 I R 4 > 3
A BUE ISR A R AT B S R B B ) R R

143 See Doron Menashe, 4 Critical Analysis of the Online Court, 39 U. PA.J. INT’L L.
921, 927 (2018).
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b REAERNENFENRAMAZRLE S o

KT —H R R A FEREHERERREST - R
BRXGMFI)S  HAEAEHFTHEARITODREARE » KRR
RS BRI R A G AT > 118 % ADR S ODR#| £
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BREZHFAEREESETE (SR EHD) X WHEARLZY
FREBHMRETE UEBEEEAANE  BERHHREZL
HERE FHEARENERTAMIELRFRE  LEHRE ¥
BEEATE 4R -

" mmEE s R EEERAREAE SRS (B - HFEL
(BRfR) K& Fapk (FEr) =&tk » MEESUARERFSA 2 e
FFAR[E © SUSSKIND, supra note 21, at 116-18; B =R 24 2 4 FLRHZ
TEBEAMNR b &y PR B R BRI AT AE 3% AR 2 AU > 22 FNoam Ebner & Elayne E.
Greenberg, Strengthening Online Dispute Resolution Justice, 63 WAsSH. U. J.L. &
POL’Y 65, 84 (2020).

145 Burkard Hess, Privatizing Dispute Resolution and Its Limit, in PRIVATIZING
DISPUTE RESOLUTION: TRENDS AND LIMITS 15, 45-46 (Loic Cadiet, Burkhard Hess

& Marta Requejo Isidro eds., 2019).
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Alternative Dispute Resolution in
the Digital Era: Safeguarding Due
Process from ADR to ODR

Kuan-Ling Shen’
Abstract

Comparing with the international developments, improvement for
the ADR system in Taiwan is needed for two main areas—the private
ADR system and the ODR system. Both of these areas are discussed in
this article. For the private ADR, in order to provide the parties with the
opportunity of choosing a quality dispute resolution system and to
reduce the burden of the judicial and administrative authorities,
introducing the participation of lawyers into the private ADR system is
desired. It would allow lawyers to facilitate a consensual dispute
resolution between the parties, hence strengthening the private ADR
system. As for the ODR, in this digital era, e-commerce fosters along
with e-commerce disputes. Although ODR is developed from ADR and
is mainly based on the consent of the parties, it has its own uniqueness.
Whereas a broader definition of ODR would encompass the
digitalization of the proceedings in court, for the purpose of

concentrating discussions, this article, with references to the overseas
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developments of ODR, focuses on the subject of consumer disputes
resolution out of courts while exploring the features, types, and
important procedural principles of ODR, as well as its prospects of

formation under the legal system of Taiwan.

Keywords: Online Dispute Resolution (ODR), Alternative Dispute
Resolution  (ADR), Mediation, Attorney’s  Settlement,
Collaborative Law Process, Small Claims, Consumer Dispute,
Procedural Justice, Right of Procedural Choice
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