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Abstract

As an important tool for modern people's investment and financial management, life
insurance is one of the ways of asset allocation. However, there is a lack of express
provisions for the transfer of the proposer in the Insurance Law. The legal nature of the
transfer and the impact on the contractual relationship after the transfer are still unclear.
In addition, in recent years, the Internal Revenue Service has paid more attention to the
taxation of the transfer of the proposer, and even issued a letter requesting that the
insurer shall not handle the transfer before the completion of the gift tax collection
process. However, whether the transfer of the proposer must be a gift, and how the
constituent elements of gift tax should be applied to different types of life insurance,
still needs further discussion.

Through the comparative study of American law, Japanese law and German law, this
thesis establishes that Taiwan insurance law system is a special structure with the
coexistence of different system, and deduces that the proposer is a party to an insurance
contract. Arrange the rights and obligations of the subject of the insurance contract.

The change of the contractual relationship due to the transfer of the proposer is
mainly divided into two parts: one is the parties to the contract, and the other is the new
proposer and the parties involved in the insurance contract.. This thesis analyzes the
different theories from the viewpoints of the preservation insurer's right to risk
screening, and the freedom of contract. In addition to determining that the legal nature
of the change of the proposer is contract commitment, the transfer of rights and
obligations in the insurance contract is discussed together. In addition, the relevant
norms restricting the transfer of the proposer in the Insurance Law, the model clauses

of the insurance policy and the administrative letter will be reviewed one by one.
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When the proposer transfers, rights such as policy value reserves will be
transferred to the new proposer. If the original proposer is therefore incapable, the
creditor of the original proposer shall have the application of Article 244 of the Civil
Code to revoke the fraudulent creditor's right. This thesis uses the case analysis method
to collect judgments and summarize how to determine whether the transfer is a paid or
gratuitous, and how to apply Article 244 of the Civil Law for the case of paying
insurance premiums on behalf of others.

The transfer of the proposer is a contractual commitment in nature and belongs to
the property transfer of the original proposer. If the new proposer does not perform
counter-prestation, the transfer is a gift behavior, and needs to be collected gift tax.
Therefore, this thesis will review how the various components and procedures of the
gift tax should be applied to. In addition, the current tax preservation procedure in
taxation practice restricts the freedom of contract with administrative letters and
imposes cooperation obligations on the insurer. In order to solve the above problems,
this thesis proposes amendments to specific provisions, the scope of application of
policy types and the insurer's cooperation obligation, so as to establish a more complete

system.

Keyword: Transfer of Proposer, Life Insurance, Policy Value Reserve, Fraudulent

Conveyance, Premium Payment on behalf of others, Gift Tax, Tax Preservation.
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30 J < :TInsurance is a contract whereby one undertakes to indemnify another against loss, damage,
or liability arising from a contingent or unknown event. |
31 B < T The person who undertakes to indemnify another by insurance is the insurer, and the person
indemnified is the insured. |
32 J < :TIfthe insured has no insurable interest, the contract is void. |
3 k< T Any contract of life or disability insurance procured or caused to be procured upon another
individual is void unless the person applying for the insurance has an insurable interest in the individual
insured at the time of the application. |
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% J < T Versicherungsvertrag, ein bestimmtes Risiko des Versicherungsnehmers oder eines Dritten
durch eine Leistung abzusichern, die er bei Eintritt des vereinbarten Versicherungsfalles zu erbringen hat.
Der Versicherungsnehmer ist verpflichtet, an den Versicherer die vereinbarte Zahlung (Prédmie) zu leisten.
4 J < T Der Versicherungsnehmer kann den Versicherungsvertrag im eigenen Namen fiir einen
anderen, mit oder ohne Benennung der Person des Versicherten, schlieBen (Versicherung fiir fremde
Rechnung). |
4 < @ T Beider Versicherung fiir fremde Rechnung stehen die Rechte aus dem Versicherungsvertrag
dem Versicherten zu. Die Ubermittlung des Versicherungsscheins kann jedoch nur der
Versicherungsnehmer verlangen. |
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