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2 Dworkin ~l!~ 'Ii!l!JlW~.m~*1t 

~ t: 

~~#~~~A~~~~NW'~~*~~~°1-~*~*~* 

~~*~~~ , ~ll1Ji;;ff~rm#i 0 *:5<:M1I- Dworkin *~*lt*~~~ 
*#tt~-iJl' .ttt~li1ij"(coherence)-iJlilim~.::.=t~f,4t : i3 ~ 

~tt~~*~*~M~'.A*~~*2,.t4*-iJl~~~~*-io 

£*~, Dworkin ~*~".:t5l*~j}cJtJ.1!~£1tj:NI1.z.~: fflij:NIJ1i 
~.~~q~o~~~*~j}cJt~~ij.~~~~~~=t~f,~t~ 

ft.o ••~.~~q.,~~=t••.z..o*~~.*#tt~-iJl. 

~.I••••~*~*~*~.".~.A.M~•• o 

III! $tr-J : Dworkin, *~*, ij." *~~.* #tt ,*~~*, *.it.:t4t, 
*~j: NIl ,.~lilt-. ,*~~~ ,*~~~ ,1t~t%f¥ ,Hercule, 

.~*, *~~~. t *.tJt, 1: JI"Uh ~ttb Iii] jlli¥ 

±,;)t-t 

••#~~§.'-8+.0~~~.4.M.~.~~* 
A~.~m'*_~~~*o~.~*_.*~.~~,*.~ 

~~••~.&*_••~~•••m; •••~~.,.~* 
~~~~o4~**~~~~~~~I~~m,.~.o/~~o 

f91J 3w~~~ 1970 .iF~.ft t JI.*_~ ~ 0/ I\.' ; ~ ~ ~;IJP~ Kent 

College **~jllj- ~jJ~tJl••~**~~' • .iF~~jfJfl 

~ JIM • ~ ti raJ i~ it ~ f#f. JlJ • **~ "K) 0 

2~~m*m~*~~m~*~~'~M~~~~m~~mm~~~~~~' 
~~m~~~mmr~~~mJ~.~~o~~Err'~~~~m*'$~ 
itf/j, vol. 46, no. 2, pp. 79-86, 2001 0 

3 Ji!. Rosemary Shiels, Hypertext Electronic Law Books: Progress Report, 

Proceedings of the KnowRight'95 Conference, 1995, pp.67-84. *:>cm~.~·' 



3 Dworkin HHI~ • IMrltW7:t;;Wm*kiit 

~I ~.*.~~~~ ••~.K.~~Mo* ~~~ 
~ Httfrfl JJh.:t. r ' i£~M~~}tIHs"3t#. ' f§1 ~:lJ!f Dworkin ~J! 

~~H••A~••KJ.~.~.~o*~~m.K#~~~ 
~~~,~~J!ft.;fi~.~.f§1~~#~'.o 

Dworkin ~;fff ~ JJ..pJT ~l.~ jt~•• ~ tt~ *:5t 1.i~$J!0 

~;}~t~J\..'~17ttt-:!J! 0 ~ Dworkin ~J!.ff~~jt~f.Jit, 3E 

~F JL4Ht ~1l ~~ JJ.. ~ 1* • K J. fi ~1t J! ~ tP ~ 1£ z;i A #J0 

Hercules4 
; -~iif:l Dworkin ~J!.~flJ*.~~'\..' ; - jJjj* 

:t ii * 1fK*. iif ~ +~ 't ;f±,ff. Hercules ;ffi ~~ t{ ttl0 

;~ ~i~,8.:t Wtr ' *-:5t j\:; ft Dworkin ~ ~J!. tt - ~ 1r ; f.I fi it f:f jt. 
~~~fi.~~~~~'~JJ..~1t~.~~~M.J!~,tt~

~~H~o 

~ '\ Dworkin at] i~J£f: 

D\\orkin ~~~-1ft~J{-~.JJ ~~.~ --=-**a~ § ~~0 

~~~~ 'Hart ~ JJ!i!!;~~.~.i.~Hi ' ~m~~.~~'.~i~ 
t§ ~Ugp 0 ~ ~l1.il WJ ' ~ 3'&.JJ -* § ~A ~ ~ ~ ~ Dworkin 1l*.  0 

ti $.*.~ .i ••~~ Hart' ~~~.1iI M:l-~ ~m ~J JJ ~ 
}f] , 19;f I~ ~ ~ 1 Jt 1M ~ ~ :I (d iscretion) PJT t1 :It ~ il ~IJ #Jl #. ; 
~T-~~~mA~~~~tt~jt.3'&.JJ£~o~.JJ~~m.~, 

~~&~~~Q'~~~~1*m~.:t.~o 

60 :if.1~ Dworkin .~.~.i••~~~OO~~~' J{ 1t:t: 

~~$w.mM~~.~.~m.~~M, •••*~~••m~~~ft 
¥~ , ~ff~~fili~~~fr:.~Jfa.px-~••mliH~-.j)fHi= 0 

~ Hercules ~ti*IJI*1J±'Dworkin mt).!tIlliUWE~A.IH~*~li*~~~m 
.:+¢? 

http:ff~~fili~~~fr:.~Jfa.px
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~I.£.*.~~~~··~··.~~~O*~~ ~ 
~f4i"~rtli1h.t. r ,~tj<r)f~~1t}Hs'3t~' Ef tt-Jk* Dworkin *!! 

_~# .A~•••J.tt-J •••~o*~.m••#~~* 
$~~,~~!!•• ;w~a~.Ef_~#~$.o 

Dworkin tt-J ~ff: l;t ,Rr)f ~l.tt-J tttt.~ ~ ttl: 0 *~ll~Jt!! 

t~{f,Jt~i~'U~ff:-~!! 0 ~ Dworkin ~!!.ff:~~tttr.JttAt ' 3E. 

~$*~tt.~tt,R~•••J.oW~~!!tt~tt-J~_A.

; -- ~iii k Dworkin ~!!. ~ Jlj Jj{ ¥ tt-J ~ I'~.' ; .::.;7 iii * 
J:~~~*.1tf1RJ.Pfl;t+~1:f±~. Hercules #1 ~jt 0 {{mll 

:rWf ~5~Flt' *~~ft Dworkin tr.J~!!.ff:-~1t; f.lWjttt 

~ ~a.~~tt-J~~,~,R~~*.~mtr.JM.~tt'ff:~

~ {f,J ~t 0 

i\ " Dworkin fI9 i! J.1l ~ 

Dworkin ~~~-1ft*;J;.~*J'J tr.J~.~ .::.**att ta 1&*0 

~ft~~'~rt~J'J_~~••~••• '.~*_~~••• 

t§ ~~ ~$ 0 *_k - #.![JJt~lj , Jt~J'J *- ta ~A ~ tr.J *~ Dworkin 110 

*tJt~*1f. ~•••~ Hart' ~~~~.liJ ~k-~ ~i ~j J'J tt-Ji{ 
)f]' ~~tj<~1 j{1Mtt-J~ (discretion)r)fjulttt-JJJt~IHJI.~; 

~~~~ wAmtt-J*~ff:~~~J'J£~o •• J'Jtt-Ji{m.~, 

~~& ~.'R~~~•• m.t.~o 

60 if.1.l(. Dworkin .~."~~••~1M.Mtt-J.tt, Rk~. 

~~$••mw~~~~.~m~~kM·.c.~m~••mW~~k 
*H ' ~ff~~:f1fFf~~ft.~~px-~••miiJf~-i!fUfiik:::: 0 

4 Hercules ~5*IIft*tJ±' Dworkin mP).1tillfd~~A*lI.~*IJ~~~~m 
Af*'6' 0 
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4 Dworkin 7ElI¥ ' Iit.W7EJlm~*1t. 

BJ!~ffJ-~17}; .f&1t1m~17}~;itJ!~jtJt£il QDworkin MAt 
••ffJ.~J!~'~~~~l~*Rfi~_a~Jt~••~aA 
ffJ.~'*~J!.£ilQfi~~~~.~~~~~~J!.~•• 
:JJ E1 ~ ffJ ~~ft.!~.~ , Dworkin -t!!.«ti~ ~;it J!.1ft1 ~ ~ #lJ ' M= 

~3I4'- QIttiwU!{' Dworkin 3E:f,Rjt-1i~J!.4f' ~~1t~ifk 

~~:f~'~~ffJjt1imm±.ffJ£~J!~*Z-o~*~, 

Dworkin -t!!. ~ -Sf ~ r"tJ!~ , ~;it j:". Q 
~~"~~ffi.fi Dworkin :fJ!ffJ:f4f' tsfi;itJ!.11ill j5jtJ\. 

ffJffJl¥lfi~~~*u Q1t~;;F Dworkin ffJ:fJ!3I~{t~5IA~~.jif 

• 't! I~:f ~ jt ~ ~ ffJ 0*:t ~ Dworkin Jji~;$It, -:n- ifjj jt m 
~;itJ!~m~:f'ifk~~:f~~J!:f-.~~'~m;it~~~~ 

--Sf~~~~~-.Q1t-~*j(~1t-~O/'~-'M.o 

Dworkin J!. ~ 51 AffJ ~-=-1m ~:#: ' *:t j!~ ~ ~ jt;it~ ~~ @ ffJ 
~~:t~Z~'~A~ ill1t1m~~~~j(~~ffJ~~.~.Z 

.M~Q.~z'~-Sf~ffJ~~°:f .~~_aA~affJ.* 

~~~'-t!!.~jt_a~JtffJl~o~.~~~~,;itJ!.~.1m 

AffJ ~mft.! JiJk ~ 11. ' ~:f jt :1t -J" ffi. fi ffJ ** ~ I~'~' 1t ~ ,, 

:l!11 ~ I~' #'t ffJ ~~ 0 * j( ~ 7\:; fi Dworkin ~ J!. ffJ f .-~ II ~ J! 
"-ft: -. -' ffJ i] • ~ 1lh *f£ Dworkin ~ J! *ffJ ••~ ili 0 

Whi te ~ ill ' ~ ~ .1& -t!!. jt thi ~ (common law) II * ' 1!! ~ m 

E•• ill*ffJ~J!"o~~~;it~j('~~~§.ill*ffJ'~~ 
J!o.'ffJ~~.~~~~Al.8ffJ.~,.~.~.ruffJ~ 

*~~;~.~.m-t!!.~~•••~••~.m~.o~*•• 
~.m••*~~.~M*;~*I~.m•••m~••~~ 
~ 0 ~ ~•• , ~~II;il*M~*ffJw_~l"~~5o 

5 Jl Edward White, The Path of American Jurisprudence , !&.~.a:..Pfi~ , 
Patterns of American Legal Thought, 1978, pp.18-73. 

http:t!!.~jt_a~JtffJl~o~.~~~~,;itJ!.~.1m
http:3E:f,Rjt-1i~J!.4f
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6 Dworkin $}!* ' /i!f!:J{~$jUR*ki1t 

:Wt 5! J! f: (jurisprudence) ji'ij 1" ' 1t ~ [fl!:.!f. fIq -i- fit l- ~J -+- tL 
-tit ~A!M0 1870 ~ Langdell ~~ II{} ~.5! f: I!t !!It -& ' fit mJ ~:f. 8 0 

-~W'~~.#*5!f:I!t~ffflq~~~~.'.~5!~A~~ 

5!~•••»5! ••• ;ji'ij.~5!••#~-.#.'~~~ • 
• «~••a.ftili.J!'.M;5!.A••# •• ~~~ftili 

5!~.~IJ ,w.JfJ~**flq1iJ. 0 Langdell ~~.4Ji-~&f."flq5! 

f:.'.M~.~lflq5!~•••• '~.h.~,1t•• fIq~ 

iltx*!' ~ili5!~fIq.J!.~IJ 0 

Langdell fIq j1 -. ~:f. ' 1! ~ j>-t*-~ 1J} M1t ~ ~ if fIq • ~j 
~ f: 5! (caselaw method) 05!. ~ fIq.tX • [II f.:t. 5! ~ *tl iIt 0 .1:. 
~.h_••1iJ • .tX~.~.tX#fIq~iIt,~~•• , •• , •• 
• W'5!~•• '5!~~~&J!.o~W..ili'~~:f.fIq.~~ 
.,1t~5!~#f:05!•• fIq~l-X~1t~5!••J!.MfIq.*; 
.1:.~M.1t.I~M~~•• ,~~~~••fIq£.o 

I.!f.M5!J!f:fIq-i-flt~5![fl~5!5!~~&.~5!.flqOOfit 

W.&~••• RflqM.,.~-.~*~~fIq•• o.~fIq.R 
~~I~5!.~~~Z~,~~~.X~~~~R~fIq~.'5!~ 

••~~~.h ~.flqi9tJ-f1!~.~5!.flqit'*. Jehling tJ0 

~.~••~5!.,.ji'ij.~5!~.f:° ••~I~5!~1:. ~ 

1 9~Ij ~ *~ ~J J§J • 5! :i( • fIq 1.t ~ , • ~ • ~ • & ~ 0 

Scheiber PIT Ii American Law And the Constitutional Order, Historical 


Perspectives, 1988. pp.l 09-120. 


g Ji Charles Warren. History of the Harvard Law School, 1970(1 $I ed.1908), 


pp.372-374. 


9 f!;~ Hoeflich, Michael H., Roman And Civil Law And the Development of 


Anglo-American Jurisprudence in the Nineteenth Century. 1997 ; James Herget, 


The German Free Law Movement As the Source of American Legal Realism, 


Virginia Law Review, 1987, V.73, n2. pp.399-4SS. 


http:1:.~M.1t


7 Dworkin ~J!. 'iI!.ji!~iim~M. 
"' 1~ ~ 1}"liE 1I.n! ~ Pound (11 t~) *!Ul 0 Pound ~ 11'-~ ~ 

rt * ~ I!' !!!. flJ ~ I rt-J t: ~ * fl ' * "* if * i: ~"fJ'-J ~ ~ 0~~~ 
•• f ~ I' Pound -t!L t: :triA±. it-* it fJ'-J ~4 ' ~~ *1$:~-4 * I!' !!!. ~ 
:fl tJ&. ~ * if * (m~chanical jurisprudence) , *f * 1$: A III .=:. &. 

fI:J i/l~tt f1:!f ' ~ :fJlA±. it- JJl.. 0 Pound ~~ * 1$: A 4 'f :f± it- .I. 

1i ~~ (social engineer) , {I ~;f± -t ~ JJf ~tl it ' f(ij ~ ~ iE 1$: x:. * 
J:.1f ~&ttfJ'-J ft Pound Il f&tlt ~*~~-4 * ' *~ *;f±it-. ' 190 

~~.I*if*~'0f&_.~.~t:«*1$:.~fJ'-J-~o~it

~~'~~-~~~0f&*~;f±~~~~~'*1$:A~~~4o 

#J tt.:t. r ' ~ Pound ~ t:«*1$:. ~IJ ##1 KJt~fl ' ~i!~* 

i.lfl(legal realists) , iE 30 .1f1-\:;~ Pound "l!m~lttt~ 0 

*~iE *fl£*~~*1$:4f&~.f&4~.rt-J~lt°~~ 1$: 

/~ ~IJ §1 f& ~~K~ rt-J Jt ~!IO 0 

*1$:.~~*~ lI*if*rt-J~~'.~~K~~fJ'-J~*9 

~~.'I*~*o=*•• ,§1f&*«ft°~I*~.**~ 

fig Hart ~ Sack jijJ ~ 4Ji !J fJ'-J * 1$: {! If * ~ (Legal Process 

School) , .fJJ.£ t: «*1$:. ~IJ' ti< **~11 §1 1'& {t~~, -* Fi~ # 
~R 1IJJl.4'-;f~ fJ'-Jtlt~J**(critical legal studies) , JlIJ~0 

i.1&~tt(deconstruction)fJ'-J*1$: !!!., ~ Dworkin fJ'-J~t#ft~ 

(constructive interpretation)' ft*"#1ft !tfl~~ Dworkin0 

10 J! Edward White, From Sociological Jurisprudence to Realism: Jurisprudence 


and Social Change in Early Twentieth Century America, J&ilfl:},a:;M~FliJtl. ' 

pp.99·135 o 


11 J! Edward White, The Evolution of Reasoned Elaboration: Jurisporudential 


Criticism And Social Change, J&ilfl:},a:;M~iWtI. ' pp.136-162 ; "& Wechsler, 


Toward Natural Priciples of Constitutional Law, Harvard Law Review, Vol.73, 


p.l-, 1959. 



8 Dworkin i.t]:!!!~ , /i!!.Wi.tWm~K;1t 

I~,!l, ~ , ~;ff ~{¥ {l If ~* tttr Jj -f 0 Dworkin *-A1JtJ:f 3l~ tr. ~~ , 
1t!!. f: 1!f ~ {¥ {l If ~**- " .:r. J!. 'ii tttr ~ ~ ~2 0 

Dworkin 1:. ~ 1931 5f. ~ I~U~ ffl (Massachusetts) 0 1§" *;{: 1t!!. ... 

~tttr~~M~'~*~~~~~~4~*~o~~~~~~*~ 

~ ~tt ~{i , Dworkin ~~!k ~ tt.:t ~ 1" Learned Hand tttr ~ {¥!1h 

J! l!lt{imtr~~t.ttt~ffl*A~' ftf!P~~!J~t'(Yale)**~~~0 

tttr tt ~ , ~ 1968 5f..i£ ~ .i # ~ ~ ~ II ~ tt !$ (Chai r of 

Jurisprudence) 0 

:f~ , .,::,5f. Dworkin 1f:t1:f4j$*~~J!~~!$ , -11:# 
~ J~ 90 5f.{~ 0 1975 5f.~ Dworkin Iii] ~~1:ft.ttt#.itr**~*~~ , ~ 

.. {k $ljl tttr ~~ 0 ~:f Iii] tttr ~~ , Dworkin :il~ Harvard" Cornell 

JJ.. Princeton ~ **~* 0 :t ~ 1984 5f.~~ University College 

London 1:f ~ r,,~ ~~ 13 0 

Dworkin tttr~.:t;ff1¥ jt"~{¥ f111IJ B.~,,~? "("Is Law a 

System of Rules")-JcI4 0 ~jt~ltJiJc.~ Dworkin ~~j Hart 

tttr ~ ..~ .i" 0 :til ~ JEt ~ Pa 5f. {i lOC 1~ l!1* tttr Hart' ~~ 4 ~ * 

~ tttr ~ J! * tt~ 15 0 

Dworkin ~ G~J!~,~,!l,*l'f~t!tlH ,;{~ 1975 5f.~~~~ 

~ffit J:. t}*tttr"tfJ .~ 1t"("Hard Cases")- Jc 16 0 ~ 1977 5f.lH ~ 

Taking Rights Seriously it Jc jt Jlj Dworkin "F - *- it Jc. "A 

12 J! Raz, Joseph, Professor Dworkin's Theory of Rights, Political studies, v.26, 


1978, pps.123-137;& Dworkin, Jurisprudence, !&i!k~jt Taking Rights Seriously, 


19771 pps.I-13. 


13 J! Guest Stephen, "Ronald Dworkin", 1992, pps.I-2. 


14 J! Dworkin, Taking Rights Seriously, 1977, ~=~ 0 


15 J! Guest Stephen, "Ronald Dworkin", 1992, p.2. 


16 J! Dworkin, Taking Rights Seriously, 1977, mg:g. o 




Dworkin ~Jj* ' 1Jr.~~.m~u~ 9 

Matter of Principles";M- 1985 5f. ttl}tJ(Z rJ1 ' Dworkin ¥J I~' ~ r!1ft

iff*' iiU ~~~ 0 ~.::. 5f. ' 1f!. tlt ~1I 1986 5f. ' Dwo rki n ttl}tJ(;jt. ~ J1:. 
fJ,jJ¥J"*ff'fIfJ"("Law's Empire")-:f 0 ~~, Dworkin i7}fJ\: 

~1i~~:i!' 3t~aikj{t~•• ~'d'ji~170*_it Dworkin *J! f! ¥J1r!{i , ~ J;). Jt mn~#- .:ta** 

~ ~ 0/ Dworkin ~ I~' * J! I~' ~ ¥J ~ 17} 18 ~ i. 0 ft;M- Dworkin * J! ¥J 

~ ~IJ ,R ;;tj 1I;;tj Bh;M- MlY3 ;Jt I~' ~, ¥J 1t 5)t;;f 11: tt _19 0 - Dwo rki n ¥J ik j{t 
iT *ffi.. :J f! ,~,~, , }'iIJ ~f '* .:t n~ jJ Jift a 20 0 

-,m••* 
Dworkin;M- 1975 5f.1I Harvard Law Review ~*J"m.~ 

1tf"(HardCase)-.:t' ~it¥J* ,~,~,11:J JG1lffff;fL~M.¥J1r!{i 0 

1f11.ft ~ 14=-~ ~ ~J~~ (adjudication) '* l! 3?U ~nltt J! ' ~;;tj ~ ~ ¥J 

~ 1tf ltJJi ~ 14=- ' tlt Dworkin ffff ~ , .iE ~ ik j{t It~ ffi.. tlf ,11- r!10 

:!t ~u;f ¥J ttjf , ~~ * ¥J - tIS 17} ¥J '* if! 0 l!~ Dworkin f!tif. ¥J ~ 

i\.' tIS 17} , 1f!. ~ it Jt ¥ *. jf i. ~ ¥J IUj _ltt 0 

1! m.~ 14=--.:t ~ 'Dworkin ~ ttl3t ~ ~mii J .~tl J! _(The 

Right, Thesis) .~tl1!~~tl¥J ~r' iifJ;). r!1R9:i1iWtt$: Jt0 

17 ~~~~ Guest Stephen, "Ronald Dworkin"-.Pfi~ Dworkin =l-f'F§~ , itMl 

1'jC~ , J3. 1992 .if:tJ~ Dworkin {JHii3:J!=l-f'Ft:l:Hl& ' ~ Life's Dominion, 


1993 , ~MmlIit'&~~9EffJi*JI : Freedom' Law, 1997 '&ff~~3t 


18 t!p~.m- " - .. =. .. 1\ .. 1:::. 0 

0 


19 f-t1e Dworkin i*JI~ffJt.tt~Htffi ' ~~ Honeyball ,& Walter, "Integrity, 


Community And Interpretation-A Critical Analysis of Ronald Dworkin's Theory 


of Law", 1998. 


20 Dworkin tf:i/L'/!:~-Zfi~ , j~JtJl~tf:imJ!mHJt ' *3t!lt!P,&~1:Ei*JI. 


L!¥J~JJl 0 1CflffJfrJgi'iJPJ.~~ Guest Stephen, "Ronald Dworkin"-~Rl~'=' 


~o 



10 Dworkin i':t:~~ , It.~i':t:.lfI.*t9t 

~M~••A~~.'.~...ill~*£~_~.' ••• 
;t ~p ~ * 1f ~J • ;!it f' ~ • ~tl, -lJi ~J • '11 ~ 1~ 1L ~f * l' J'Jf j~ 

it ; ~ fl ~J 4f ~ ~ .U:t. ' .~g••!f;jt * l'#(l!Oltl (principle) 
ffij~fi;tjf{(policy)~ EI ~(goal)11~;Jt.fl*u~#{!f 0 

lJi i:. *- $I! Holmes 11 - ft mt ' ~~ .!Jh:5t. M 0 Holmes ~ Jt ~ 
.j!!.:t. 11"The Path of the Law"!f 21 , ~. ill * If:tt fl *114f ft:5t1m 

~••~~~~,~~~yo~~~#. l*lfA'~;Jt.~* 

.. ~ i:. ~ 4f (Realists) , Jf1 *-~ ft * 1f 1=1' ~~••• ~IJ -1t ~ 22*0 

• ~ i:. ~ 4f tt :f. ~ #1 i:. *- * l' ~H~: '* i. !f .£:5tJt 11 :t (hunch )23 , 

~4f*'i;t~Jt~~ ~'~~~~X*~~~~lJi*.~%~ 

*JJL' ~J~j(~IJiJJL~*lf.~lj~,11Rt.24 Dworkin 19'J1Ji:ltl1;~ft0 

-i:.*-o~.~M•• Aft:5t*~~~~#~'£W'~$. 
:5t••••#~*'i,W~*lfB.f'•••~.~o~*'. 
1tf(easy cases) , • " ••• ~IJ iiI ~ ft I :fft*~X *~ ~J ~J ~~ , 
~~•• o~m ••#!f'." •••~~~11.~*~x*~ 
~~~~;~,*'*'i~~~,£W••~$I!*~~~~1=1'~~'£ 

21 j[ Havard Law Review, Vo1.10, 1897. 


22 .~P).~:e: J;). Holmes (t-J The Path of the Law ~)(I!;z 'r!1fRJ!:W'g&tfl 


•••m.&~'~~~fi~W1fm~(t-J~.o.)(-g~'H~m~.W~ 


~~~mW1f'~~~~1f.J!:~ff.~*$~.'~~~~~I!~o 


ffI1t§(t-J;z~ , Holmes .Wifl.A.(t-JI!!ti(the badmen's view). t!!&tJ!:~ft£iJl.A. 

~J!:*~~(t-J.A.(t-J~~I!~~1fo&t-~~W(t-J.A.m~·~1f.~~-.~ 

~.~.ffi~~*~~ffofi~• .A.m~~~~·~~~J!:li~~ffi~ft. 
~~.~m~(t-J~~o:e:~~~~.~1fI1t-.~~m·ifl.A.(t-Jfi!ti~~~ 

ft°:e:~~.H~m~.)(m=.ffi••(t-J.~&m~.ffi~H~~(t-J~.; 

~~~~~ Holmes (t-J~1f~.R~~'g&tm••Jtpfi.&~ 0 

23 j[ Joseph Hutcheson, The Judgment Intuitive: The Function of The Hunch in 


Judicial Decision, Cornell Law Quarterly, V.l4, p.274-, 1929. 


24 j[ Jerome Frank, Law And the"Modem Mind, 1930. 
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Dworkin 7:1Um* ' iIt:RJi!~jfm~Mf 11 

~m~•• ,g~~_~~, ••~.~o 

.~...1~~.~..~~~.*'.~~...~~ 
11' fYg .t 5l : flP 11 ~J it M- jl .. g 1'- ~ j}t ~ (collective goods or 

0decisions) ~ ~'f:tfiifjl .. g ~~j}t :i!jtj.l1Jl.~jlJf' ~ 

~~ lI! tl 0 it 1Jl .t 5l • 1 ~Jt ~ ~M* ~ ~J j}t JJ! £ M-~ ~rJ fflj ~f ~ • ~ 
*;~.iliM~~.tIJf*f.j}t••~.'~.*M-••~.t. 

(consti tutionalism) JJ:. ~ * • .f- (judicial review) rJT ~" f19 tJ 

;,..*1 0 

~,,~, Dworkin f19.~J.tt.l.tt*"~*' ~1L~Jt.~ 

*~ .~f1900~o*~••m.l~-~f19~~'~~~~. 

~~.,~a~••tt~*.~.~f19~~o

(-) .~tlJ!. 
Dworkin • ili flP 1t ~ ~~:f Jt. -t .. f19;l ~ljJl ft - tJ l.=f f191t 

~'#.Af19-~0M~1I~A*.~~o*.~~1t~~'0 

~~~.ftili#.A~m.l~~f19.~,fflj:f~~~~W~ 

~.~~o-••~*.~~*.~~.'~•• f19ol~*•• 

*.ft ~ ~. ' ;UJt~M- ~ 7f-)ji ~1J(principle)~~. (policy) f190 

Mt~(argument) 0 

~.f19••• ili.l1Jl~~j}t~.~~~••tJ~.f19.l·jl 

ft § ~(collective goal)~ .~(justify).j}t~ ~J~~m~0 

~~•••• ~~.I.'~-1Jl~.~£.f19tt.o)ji.f19 • 

• ~ ~-1Jl~~j}t~.~.ili.j}t~••~_~.l.tJA~1 

25 J! Dworkin, Taking Rights Seriously, 1977, p.81./iilm¥ ' Dworkin m~t!.m 

±'ii~±~t!'B'fW~1fl¥-Jlt:l: ' .ttt~:WJ:ll(legislated)~I¥-J.'U ' Ml@Jimjlj 
~~ftf: 0 

http:f19.~J.tt.l.tt


12 Dworkin ~J!!!. 'It'{~~..m*Mt 

ft(group){J(J.:ftl {9!J~p1f:f!Jm-KJ~AJUi:ffS?itif ' ~~Y.~0 

• ~ jlJ f- tf (equal) :t~ !Jf:11t (concern)' - :lJi J!! Jl)J {J(J _ if 26 0 

~*~~~.m•• {J(J_if~*'*~. I{J(J~*~'.M~ 

~~~~~o~1f~4~*{J(J.~~' ••• :lJi~*m.~{J(J~ 

~~M~~J!!~_ifm.~'~*. **.~£m-••{J(J. 

o~.~m••#~'*1f.~{J(J~~ ~~£.,~~. 

* ~~ ~ -#{ •••1t W~J~ Dworkin .:ftl'f_if~jtt ~.~!t!!;4t0 

w'~*ifm••#'*~~M4'~~M '-#{J!!~~~no 

J!! j[tl_if ~ if 4 Jt fLA... :ftl (individual right) , •• ttif 

j[IJ if4Jtjltl ~ iJ ~1iiJ ~ 4J!i;t.:ftl~ ~ iJ3E;f~~ 0 Dworkin0 

• WJt.J!i;t 7i:t\; , ~p -#{ •• flJ i. ~ {J(J;t 'Ii" (distributional 

character) , ~ ~ i. ~ {J(J ~i1t (force of these claims) , 

~;M-~ Jt. {!lit:ft- (competi tion) i. ~;f IaJ {J(J;t l£ 'Ii Jt23 0 

*~~~t!1*~t:~J{J(J~1tl12:' ~~*iI Dworkin .:f!J~ 

~iJ{J(J~;to.IaJ.#•• ~~.IaJ.'f t:~•• ~~o •• 

{J(J _ili!"~~:lJi • ~ j[IJ {J(J" ~ ~ Dworkin rJf••Xf:flt,,!- ~{l0 

X.A~'.. ~~;tl£B9*'Ii'~.~••A;f~-#{~i. 

~.Xf•• ft~~~:fIt.o.M'~. ~~*:ff•• {J(J~.o 

~._~M' .. B9;tl£*'Ii'~.:lJi••ma.~jl.~.B9 

~*'3E;fr~*~~~*•• IaJ~ •• IaJ.'f{J(J_if~~oK 

2:'.J!!~_.m4~{J(J.~,~;te*1i**4~*r.-~ 

.~_il~»-~.~2:~~~;t~L{J(J-~1i 

(distribu-tional consistency).i.~ ~ ~29 0 

26 fRJMtt • p.82 0 

27 J!Mtt • p.84 0 

28 J!Mtt • p.90 0 

29 J!Mtt. p.88 0 

http:ma.~jl.~.B9
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f& ' Dworkin EY-J 1I;ttl J! 1t3t ~~,R ~ ~!rJ J!1t 0 ~ 1£ 1iiJ. ft §1 

.~~~£.*'~~~EEY-J.~.~.~~.#~. 

(aggregate collective good)Z r 0 ~1tz' "1~~1mlilA*kY 

~a~~ •• ,,R.m$ •••• ftW~*k*EY-J~~o 

Dworkin EY-J 1I;ttl J! 1t ]X Jt l[ - ~ 01I;ttl iiJ "~ 4~ f.l Jt ' .3L 11 ;ttl EY-J 
mt ~IJ ~ "~*-~ )J ;~ - ~ • }1lj , 1I;ttl ~ Jtt ~ Jt. ~ (weight) 0 ~ #( 
it ~ , 1I;f!j.:f"~. fJf ~ EY-J EI :fl.J& (outweighted) 0 ~1I;ttl ' ~Y 

.l ~ ~ ~-1Ji.ft §1 ~ EY-J ~ ~~. (threshold weight)30 0 

.~J!1t~.1I~~~-••ft§1~'J!#~~'~la~ 
~~~.~EY-J.Ro~*,~•• *,aAEY-J.**.EY-J~~ 

~ (utilitarianism)-t!!.~ ~ 1I;ttl J! 1t~.1t EY-J ~-ro- 0Dworkin tE m 
n~ it ~ , ~ Jltl -f ~ it1t3

! 01.. }1lj. ~ ~ 

:Sr..*1fM- ~ * EY-J ~ .~.#(.mJf[]X ft ~ *. ~tl (judicial 
originality) EY-J jiM 0 Jt.-~~t±jf:(community)},1!~W.l!$* 

~fil••• EY-JA~J!o*r~.~.,X.:f.:Sr..*~.~.~ 

M~ft.EY-J~.,*r *.~~~.~o.-~]XJt~*.~ 

~Jfw~jw**r:Sr..tJf*(makes new law)3t§~(retroactively) 

.mfl£tE.J!EY-J.#,~••~-~3t.w~~]X.l~•• W 
tl'W~~M--~tJf~••_ ••~to 

Dworkin ~~l[m J! ~,R .#* r ~#(~.1f *tl ~*.t-"~ 
~ o~.},1!]x~~~0.:f~~~~~~*~~~.~•• ~~ 

~~~~~~'3t~•• ~1f~~.EY-J~~~~o:Sr..*~tEl!* 

~MR.~' ~1.~.~~~~~~,l[~*rm~.EY-J° 

*r*a.~~§~X~~~~~,~~~m.:f~o 

30 Je.rrItt ' p.91-92 0 

31 ~)(MlIifi1?d!f1f!@~jt;ffil¥JZ:1mIf.W!' Je. Dworkin rrItl3t ' pps.96-100 0 

mailto:MlIifi1?d!f1f!@~jt;ffil�JZ:1mIf.W


14 Dworkin ~JI* ' IIII"W~llm~HtI'E 

~r.~.~~~•••x~.~.&~ft~.M' •• M 
.kffA*~••~••~W._.~ffAA•••• o.tM 
.%~••~~~~. ~.~w~,w~~r.~.~.ft§ 
.m4*'~.~~~«A•••Af.A~.~W~.'~W••m~. o~~••%~..~.%.~~.~.. ,~~ 

•••~.,~r••M••~~4.~.%~.~o 
~.m~'.~~•• i~.~.~,m~4~~~.%m 

.~~a~~«~.~~£.o •••~~~«~.~~~.•~~~.~.;~m..#~~~~~••~M*.~~~ 

.4o~••~M,~r~ ~. ~.~~4*~*W&~. 
Jt ;ffi x_, ti1 ~~ r 1% ~(insulate)~ ~*tl a4 * ' ~ r0 

~.~~••~~,~ ~r~~~«;ffi.~.~*o.~~. 
4*.~~£_-.:- .~,.~.~-.~.§.,W~ 

~~.~~~o.~~.~~*.X~~~4*'~~«~~~ 
.i ~~~32 0 

~r••• ~. ~ili~~'~~~.X~.~.~ 
Mo.~•• §~~••~o.%.«.~,~.%~•• 
~.%.~W~,~«.~.~~.o.M' ••%.~~.~ 
~~~~. ,~~~•• o •• ~~••~~.~,~r~ 

~j~.:itJi(.;t7~(Surprise) 0 ~~.;t7~~ ~A~r~•• j!'J 

32 Dworkin ~~J!*Z9i- ' ff~~f'Fm;&iffx:i'Elmt'H~:=rg* ' *)t~t-ti1l11t.1 
~~J!*~~'~*~~~iffx:i'El&=rg.~mo~~~~J!~~~~~H~' 
Dworkin (£ 1995 1f. TIl ~ European Journal of Philosoph)' ~ - := 
"Constitutionalism And Democracy")t1if ' fIHilf~~~ ~)t 9J ' Dworkin ~*0 

..t'~~~~~HI.R:ijH~Ut~(statistical)~~~ ;g:~d:M;@:"*tfmfi;@:1!i ' J{1j~0 

.aHl~.¥~.~~~~o ••m••~~~.~•• ,~~.~~~~ 

.. 0 m~:p'aJ~.:i!ttimmlJi,t\~~:I;§JiJT 0 J!1t<)t~ European Journal of 

Philosophy, 1995.VoI.3. No.1, pp.2-12. 
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~~~3LJl%:ltifl1~tifiji!lt~33 0 

2. Jl ~IJ ~ :tJJ ~tl 
Dworkin ~~ ~ :rJJ ~tl ,~, !J!. iiJ n~ W.=. 'WI jj jj tit a;)iPi ~tllI ~ ~0 

7t ' t!1 ~~A ~~ * (moral anthropology) l¥J f-g ~tt~ , *- iiJ ij~-

1~ 11 ft ~~ ij~ ~ tj ~ l¥J Jl JlI! JJ [§ '*~ (causall y) *;t ;QHi< 11 ft l¥J 

~ H. 13 ~ 0 Dworkin :f 10 it~ IS! ~ 1'£ 1'"1":f± -tttltt ~ Jt ~ 0 ~ 1l1.:f ~ 

:/i!g tt ~~ i~ i\..' Jl ±1k ~ )C it ±1k 1fX. * ik 13 ~ it ~ i. ~ 11 1'£ 1-J 7t ~ (a 

priori)l¥J~Jllt7J 0 ~~j(I1M' Dworkin t%{~, -;t11-100~~l¥J 

*r~HUe(time lag) ·1'~q!f1t1'£1"1"*rJ]· ~tkAij~~~~l.jtl1i~tl 

~E1.~~.~·~~lt~•••~o 

1i~l¥J~.R.~~~.~~,~~7t.m~ ••flm8~ 
~3L~Jl~~*~Jl.oit'WI•• :lt~ •• ~~*~Jl.~Mm 

*it.~.~Il¥Jo.R:f±ftl¥J~~:f~•• :f±ft:f~l¥J~•• 

~(conception)34§J f&~ik#dR • ~~M. 0 - E!.~1I'H~ t!:l~~:f± 

~••~I#~~.~.~.~~.,~+:lt*-.#,&.~~ 

ffit~~~I~'.~~E1.l¥J~m«l1•• ·it~~.A.* 

iYgJM:11!~~Jo 

.=.:tJJfl~~.M:~$K.~~E1.[§*~~M~*·m 

~i.~-~~~~iiJtj~#1fX.*ik*••~~~ff~:ltifli* 

~ft~~~~~.~o~~•• §Jwl¥J*~Jl.iiJ~~£ik•• 

~ JJi 1i~HU~-tf/Uf-;f±ft ~ ljl. ~:rJJ ~tl(average utility) ~. ~ 0 

Dworkin ~1qt£it~~1I.zr • ~ 1M ~ ~ iiJ ~ [I ~~J ~ 'ii ~ .*~ 
(institutional rights)R~K 13.35 *-~Jl.i.~.R~~~0 

II J! Dworkin, Taking Rights Seriously, 1977, p.84-86. 

34 a~(concept)~m~(conception)l¥JmtJJU ' gJ,!#~l'-~:g1Hl Dworkin #j~'J 

!l!1~r1i1f~iM.t.~I¥JJm{5t • 
35 trJJt1ifl~IJ:gJJiJn:N!l!*:f:I~U(abstract rights) , llfJ~I±HMJ.tf;lHI~ , tl[]~~:f:I~'J 



16 Dworkin l*J!!!* ,lIIltWl*lim*11t 

~~k••~••A~$~••m~~'~•••~~~M•• 
• ft§.' •• ~~.~M~~*+~;~~.~~.~~~~ 
+~o ••~.~~•• $~A-••~o~•••~•••• 
• $~k*£~~~~.~~.ft~~o 

Dworkin tgA~'::'ll~~* $ JfJ~tl~.~1j{¥~* $ ~.if 

~.*,tgA~.~.~~~~~~.~~••if~o~~.~ 

*#~m•• ~ffll•••~~.'~~k£~~~~,.ftW 

.,.~.~~•• ~•• ;~~~£~~ ••~~.~~., 
~w.a••~.~~.~••• ~o 

Dworkin ~,A'-'1& ~~. ~IJ ~ I;t Jfl{ 1~•••if ' 1E!jt..if ~ilt 

j: ~-. 0 -. ji'f{(minority)~£~•• ~ *~.~~1l~ $! 

~'M~.~I;t~~~.*f{A~~••~~~A~W¥~;1E! 

~*ji'f{~£~f-~.(right to equality)~.~~~$!fft ' ~Il 

~1;t.jt.~••~.~.~•••1&~*o.~~~••~.~ 

~ • ~g J{ ~ fi~ it 1t:fr itt •• (desegregation) ~:it It W~F .. ff II 
•••36 0 

(legal rights) , tl1llJJlt~ifjlJ!lz~i!iJ1 ; ~=1fJ1lmH£fiiJ~.fIJ'±:1fl 0 ~~R~rf

E.ft.~~$.~.~.ffi~"~o 


36 Dworkin 1iIJlJJjUflj~,P;fJfIJ~"~ , J! Taking Rights Seriously, 1977, p.94-96. 


Jlt:!Ji- ' :(f~. Reverse Discrimination -)(rjl , Dworkin I!wr~:tt!!J&'tJ:.fJflj'±: 


~o~.*~~~~ft'±:~3~A~*.~~~~,tttt~.AW~A~m 


l.Ht~~~~tl1~~:(fpq • ~~z~9i-.{ii~(extemal preference) 0 ~~** 


.f{$.~3~A~i1iiM.mH~ , 1iitlJi~lJIfI(equal concem).A~JJj{JfrJ 0 


;fi~fIJ'±:~:(f~~3~A.~!Ji¥~9"}.ii~Mt* ' Jflj § EB~.~(liberal thesis) 


~~Ri'i*ffiHF~A 0 J! Taking Rights Seriously, 1977, pp.231-238 0 Jlt:!Ji- ' Hart 


W Dworkin :FfIJlJ.fJflJ::ta~M~ , 1t~)(T~.JJ.I.t~J ' J! Cohen mil · Ronald 


Dworkin And Contemporary Jurisprudence -iJJg 11 .~)( , Hart, Between 


Utility And Rights, pp.214-226 : & Dworkin ~!ID~ , te~. pp.282-291. 




Dworkin l$:iJ!,* ' i!!.Wi;Ejfm~~ 17 

( .::. ) ;fl ~PJJt{f *~j 1:. iI9 • JJ: 

.fl~.4**r*.~fi$a~~•••_ .~,~~ 
~.~~a.'~~~~..*~~.~~o~*~~,~~. 
~~~4~-~M~'~~~~*r~~*~~~~~'fiX* 
~~••-.o-••~••*~~*r-~~~,~•• ~~ 
*" r Pf ~ t3 JiJ -i~ Dworkin .~.1f,{ .!fll* r *'1 ~ ", .~!~0 

m~MR:~.~~~~~~~*•• ,.~~~,m~.ili. 
lLlM-' ~ff*,1~ 0 Dworkin .~.3E~iE._ 0 

*,Jj}t~{i ~ , $lLtlt~(institutional morality)~~*,J~ 

~Alt••~~~X.'~~••«~•• '~.~~.3E~~ 
*" r ~ ili 1m A 1tl ~ Sf ~ -1fi tt; -* (restraint) , fi ~ ~ ~ 7t
(ingredient) 0 Dworkin .~.~~.~tl~.ll~z..~ *r1t~0 

~~$r~-.'~~~$.~o.1fi.~4*~~ili~~Ma 

M-fl{J~.' •• fiilSf~~JtM~iliJt~~~~a. jl1fiil Rawls0 

M••~.~~~nO~$.~4**r~~~~ili~~'.m 
~*a~.'~.*~~~••~-.-•• mz..~o 

:l *'1 ~ - fA: 't! (consistency) l§ ~ ~ ~ *,J ~. ~ -1fi t: 4 4 
3jt 0 lt1fi 4 *~:f.f~1m 1tl ~z.. rlJ Mf:f.f7t-~ ~ - fA:(distributional 

consistency) o!JJ z..,. ~I! •• 1m ~ ift1JLt 1fi *f *,J ~ ~ ~ JiJ 

;£ 1l ' ~ ~ ~ ~ - 1fi ~ 1!f ' flP M ~I ~ M< 1fi • jllj ~ ~ flfi" * " • 
(recanted) ~ *,J ~ {g - fA: ; 3E il. ~ ~~ ;l1fi tl ti ~)Jt rlf ~{P. ~j 

1iit ili ~ {g - fA:~J ~ 0 

-a*~~*,~*.~~.~.~*••~*,~*,* 
«~z...o~~~~~.~*~ftft~~.~.~~:f.f.~~.; 

37 Ji Taking Rights Seriously m10 lit "Liberty And Moralism"q:t~-?VtrtJt-t 
~. 
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~~*~_aM*'~I~ft'~h~_&o~*,_~~_~ 

.*.~*~~~~~~••• 'W.~•••».~*~~ 
~'~~#~-~M~oM~~~O/'~~~.~~~*.~~ 

$i! ~ f{*:.t rs, ~ r..~l[ 0 *5c*":i!~ r..~l[~ Dworkin m.~14- 5c 
o/~#_,~.~*~_~~~~*~x~.~o 

*~~#».~~•• ;~w.~m••~~_~:~.~ 
_~$i!*~_~; ••#_.~~».~x~a~•• ~l[no 

1. _~tJ. JJtJ 

Dworkin .£ * X f}f ill m~_f1J ~:f !a) ~~?f! : :;t. -
 Jt 1f 1". f1J 

(background rights) $i! ~j •• f1J (insti tutional rights) ~ ~ 
JJ~ ;}j *-•• ~'-_~Habstract rights)$i!~ft_f1J(concrete 

rights)~~JJtl 0 ~'-_f1J.-MJi~a~13:fJ 0 :;t.*~~*f}fill 

:i!. - ~a ~ EJ:fJ ~~ iiif ~~. (weight) I;J. $i!:;t.1t EJ:fJ#1 ~ ~0 

*f}f ill. § :fJ~~. tt ~Jl.~:ltthHcompromised) 0 - ~a~ ~_lt 

iii» m tiT.~:t.(dignity)' f";f(equality)_* ' ~:fm.;t~~ 
:i!~.f1J.~ft~(absolute) 0 :i!~.f1J,R.~'-~' ~*%tJf 

~~.~~ft, ••~~~aA.M•• o 

~ ft I: f1J j{lj Jt:fi ~ *~.J Jt ~ a ~ EJ :fJ (poli tical aims) , 
~~~~.ffiM.~~~-.~.a~:.t~$i!:;t.1ta~13:fJ~~ 

~M~#1~.~~.o~~iii»mtiT••-.~'-I:~;~~. 
~.~flill~~•• ~~~~.,,R~:i!.flill:f~.~••~ 
~~~*':i!~.-.~ft.~~.~o:;t.M~ .mtiT$i!±A 
~~~~.I:~~~~.~_o_~~»~*.x.W*'m~ 

f}f~.~ft.~W:fJt~••~~».~l[o*.~ff~~.a 
*,m~~lt:f!a)~~~~.~~l[o~~~.~X~~.~~ 

38 ,l:)'Lt-t~ , ~~~ Dworkin' Taking Rights Seriously, 1977, pp.86-90. 
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t~~~o-~~~~~,~~&~~ ~~ ~-~o~g~ 

;f:lt $} ~. ' :fI;ftl J! ~lt~ ~~:t.J4 -tk.t£ ~ 0 Dworkin .t£ m.~ 
#a*••~,~.m~~~~~'~aM~~••#.~~~o 
*~ -.~•• '~.~.~*~*.:fI~~•• ~.o*.t£ 
~ff .'.~-~:fI~~.~~~.~o 

1ft 1 ~ ~:fI;ftl "Jt. ftll;ftl ~ ~ }Jrl:t.;t- ' Dworkin.!t ttl 1 :J~:l 
{t *~ .. 1M J! ll;flJ :t. ~ :J~:lll;ftl!t 1* tm ~:fl. (society in the0 

abstract) ~ ~ ~ jf1 * ~ ~ J! riI 0 ~j J! II ;ftl "rj !t 1* *f ~ 
(particular and specified)~jf1~JJ!~*~£.Jil 0 

~~A~ *MA~~.~'~~~~AM~~~mEm 

~o~~- ~:lll~~~.'~~~~~M~*~~*~~. 

~.~~~ll~o ~~~.-.~:lll~'~~A~~~~~ 

1&t*B!'#~ft ' .~.~~*~*tl*:f ..lt~ 0 Dworkin 
mili*.ll~.- .J!ll~o~M~J!ll~~•• ~,~~-tk 

~.~.J!*.~ft ••~'~J!ll~~_~"~~~~.ll~ 
~ •• oftft.~~J!*.-tk~~~._.o*~.~~. 
Dworkin :ff rm ~J J! II ;fIJ ~ it~ , ~ it.*.ll;ftl J! 1t Jf.f! ~ ~l J! II 
*IJ 39 0 

2. ~J J! ll;ftl 
.~~.~~*~ * m.~*~'B!_.~~* 

(confirming or denying)Jt.ftll;flJ lt~Jlftll;flJ.:lll6G~J!~J0 

~.~W$~.ll~;Wll. ftll~.*.ll~W$#~~~ 

.~oll~J!~~_~'~. -~J!.~J!ll~.*.ll~ 

=-iM"o 

~4.N~'4.*f.~.J!o~~W~.'riI#.~~~ 

39 J:J.J:M~' ~~~ Dworkin, Taking Rights Seriously, 1977. pp. 90-94. 

http:J!.~J!ll~.*.ll
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20 Dworkin ~$.'..~~.iR~~ 
.~.~~~~.~.~O~~..~'~~_~-.$~~. 
~(autonomous institution) ; ;t~$..4f:lff5~:il ' it~ A.t~t1F 

.-.:il.~~.-••~.~°it~A..~.~••~a*, 

W~~~-•• 'li 0 

~.~~'~*~~-••~$~~.~o~.~&~•• 

~~~X~~~A.~~~~•••~.~*'~.~I.o.~ 
A~••~.~••*~••~-.~~:il.~.to.~~~ 
~~~$~~••mA'~.~.~••••~~~~o.~~ 
$~~~~~~~.~.*.~~••~~:il.~~o 

~~.~~~a~'.?~~~B~_ .-.~~~~~ 

~1 ~ , ~ A f7j fI.{: ~~ J!!J 1t ~JL ~ if t: it" ~ M~ (elaborate)~ ~~dt= 

~ff~.~o ••~.B~_~..~.~...~~.. ~H~ 

~J!lIk"-ttf tt.f ~ _.f #c J&(f?rfei t)o ~~Jl.~3E*. ~1iiI ~.~ 

H~ ~ J!:it"-t 11 ; 'f?iJ ~11-:ff ~ ~:it ~Jt If.f ~ ~.~"~ ~J!1Ik" 

-t if ? ~ ~*_.f Tal tt ~ #.! ~ Fischer ' ~ ~J!1Ik -ttf~ 0 

• #tl ~ ~ ,tt 7JL ~ , 3E ~ ~*it ~ ~ ...~ 1i (background 

convictions) ~ ~~~ - IE.~ 1tfoDworkin Jf] ~ 'f?iJiiL ~ 1iiI ~ Hart 

rJf i. • * ~ ~ ~ ~ ~ ~Jl. ~IJ (imprecise rules) ~ *11 ff rJ] (open 

texture)1!'f-$ W.t~iE.~400 Dworkin ~A*~fij.it"~~J! 

-t!f~jJ~, Jt-1*._.~~~(character); }5*-.~~1* 

11, ~lJ ••4f~.4!'f-Jtl1*._.~'li~it" 0Dworkin 1J.:fJ f¥l ~!E 
.~#~.~.~~~~,m~~A*~~!E.~#m~~~~ 

mJt.~o 

A~ iliH~~J!"-t!f~iE.~M'" *~if:¢i:_.~~'li 0

.A.~J!M~i:t:~MMo~~••~-.~••$*••~~ 
40 ~::iIj Dworkin PlTijl Hart PIT~ , The Concept of Law, 1961, pp.121~32. 
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jfj{lf11(f1: ~-~ (convention)' Jl~tEA.1Fjl¥J~~ , 1i~lJ.. 
£t;~ ~~~~l¥Jo~.,.~~ •• o~~~~.

'* :f j;' J l: ~~ J( ; fflj ;It fm jt l¥J ~~ l¥J ;t ~ til ~ 1m ~~ (concept)0 

%~;ml' 1!t~"~. tk1m:#I1t-tl¥J.~(conception)41 0 

iI!t~~.~l¥JI&7t-, tE Dworkin l¥J1!.9' '{7}i1i*t:~l¥Jf1J 
~ 1t ffi. !JjIt J ~ jt :f± .. :It ~ .. l¥J *fIt! '* 5t ~ Dworkin tE0 0 

"Constitutional Cases" 9' ~~ 1ll¥J M~l ' MfifJ -m~~.~ l¥J 
[& J]U lJ..Jt ~ ~ 42 0 

Dworkin • ~J ~l fifJ.~~.~ l¥J 1& 7t- 0 *~ .. f.t f{ =f1Fj ~l~!)} 
~'~=f~ ~~~*!)}~~m~~"~~~~~%~.~~l¥J 

M~~;ffljA~.f{=f~+~"_~!)} ~~M~ ~ ..~.~ 
0~l¥J~~,~ ....*~;t~~A*!)}~l¥J.~9'o~~Z'~ 
a%~.A.~~.~!)}~l¥J~~,fflj**~!)}~l¥J. 0 

~1&7t-~~~.~I*M.o.*.5t9'.~~*~ 

(Legality)' ~~(equality)lJ..~~(cruelty)' -~.~.~ 
(vague)l¥J~5t' Jt~~~~.~1*1~5t;kJl.~J *f~l¥J.~;-fr,f1 

~ft~.AI*.5t••~J:It~.~,~~ ll~~~~~~ 
!t~7t;to 

*~tE~~I*~'~~~#~~I*.5t;t~~~o~5t 

~.~~:It~.~'~~*~l¥J*~tEft~ .5t~,.~# 

~M wl¥J~~m~o~~Z'~*.*.5t9'l¥J:It~;t~ # 
._;~I~~~R.~~~~a~.-tl¥J.~~tEo*~l¥J~ 

~~ tE~.4.~~l¥J7t-.~t:'f1:lli*~~'~.lli~Mm 

.!t~~o~_l¥J#•••~* .~*••~l¥JH.o 

41. Dworkin gg.~J!fft~Iill.IrI ' *§ Gallie, Essentially Contested Concepts, 

p.56; Proceedings of the Aristotelian Society, 1965, p.167, pp.167 -8. 

Dworkin, Taking Rights Seriously. 1977, pp.132-140. 42 
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22 Dworkin i*J.!I!¥ ' iRJfJi!i*flm~U!c 

~ ~J 11 It '*":f ~ JI "f" tl ~ fJt • jl ~IJ rtf ' 6[., I~' :iJf 3E ~~ $ 

:f ~JI1t~ I:j:t ~ -11 ' W. ~ 5! (enforce) ifi1 ~F *~ (supplement 

~ fJt • til ;t 0 iii fJt • ;Jt - J1i ~ 'EV • ~ -1! (intellectual 

game) , rl\j ~ r,,~~;t;t;Jt ~ ~tlJtJ!*~ , ~t61It JI.l ~!l.fl ~ tre3J 

(abili ty at psychological intimidation)?:i!;Jt 'ft.* ' :f ~ 

t6~J1i~3Jo~*'~.*~'EV~fJt.I:j:t'~JI~ffAX••;Jt 

it Jf? 
J1i~ ••ft;Jt-J1i~~.~9~.~~*.~~~.o. 

~~~*~:f.~.~' I;Jt*;t1~;t~-~.~~ilio_ 

JI.~•••~~~.~'~~~_.*~~~ili:f~JIfJt. 

ff A ~ • ~J ~ , ifi1 ~F ~ ~J • A ~ ~ 

.~~~*;t, .~~~~~~~~J1i•••~_~'~ 

~.~~~£~~J1iJI o.JI.:iJf~~••••• ~~~.rtf 

m.*~jl~tIl;tmjl.o •• 11~tIl;t~jl~~~~11••• 
• ~A-J1i#/fiJ ~(enterprise) • .t. ~1J!u .,*~l~IJrtf':f0 

••~~jl~'~.M••*~~A- K.~«o 

3. *1f: _ :ftJ

*1f_*tl ~J~_*tl ~ -{i 0 11~ - Ij',frj , Dworkin ,.l~_*~ 

43 Dworkin 1fJItJli;lVi~jIMI'&~"-MiI]t1§~"(one right answer)(f.J~J.li 0 § 

~ilQ~Ff!jm.;fiJBm1fttiiwfiU~ , ffiHi~:-JJifl.(f.JIlU~ , &:B;tt~tqJi!~W1W(f.J 


ttf!.fll 0 ~*J: ' Dworkin ~~~:::f~~mfl"~* ' fffnJAW~JJi~milimfl" E3 

2(f.J~.,~JIt~~"~••M~Mtt(f.J.*.~'-JJi~.1§.~.~~ 


mf;f , t!nfi!:(£IE.~ffr:pifl\f& 0 fl"1NJ Dworkin (f.J-M~.1§~±'~.&}tiji~ 


(f.J~~ , ~~ Stephen Guest, Ronald Dworkin, pp.137-147 ; .& Honeyball ~ , 


Integrity, Community And Interpretation, pp.39-42 0 t)'.& Dworkin 1994 if.:(£ B 

*fifffi:: Kobe iJi~ , Law, Philosophy And Interpretation, ARSP, V.SO, 1994, 


pp.463,474-475. 


« Dworkin, Taking Rights Seriously. 1977, pp.101-105. 
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J! ~~MltlJl. if3i tLl: 0 if* {f *~ -:f rf ' Dworkin xlV- .=. -00 :f 
~it~i!jjii{fJ*J!r~~J! 0 

Dworkin 11 ~ j~:it 1 Hercules, ~~ Jf- {fJ tB" *I~' ~ l: l! {If rff 
~ iL *~ 1tJ * rff#{. {fJ It J!tj , lt~ rEf] It# {fJ - !tIt! r~' J! 0Hercules 

#.~~m~.~'~~~••~*.~¥~ ••*{fJ.~~ 

~~~~;~.~,*. *-.~.~.*{f.~{fJh.'lV

&*~*~~~~m.*~~L~*~{fJ~~o 

(Oir. * 
:f.*~~"ir.*~ Hercules rff¥iift{fJm1tir.* ,~~it* 

~IJ :M- "f - 1$ rff ¥ 1t~ {fJ if :Ii * ~*{fJ r~~ Q. : ~J ~o ~ :Ii :i! ~ -f L0 

~it:f;~{fJ/}1f<1tt~"~l!' i!:rJiir.*~~lt~~ Hercules * 
M*{fJ~J!om~~*~~~~~ir.*~{fJ~{f~~'~"~:rJi 

iL*~~h'**~~:rJiir.~~~lt~o 

~¥~MlV-!*~~~kir.~. *~?~~~*~ ..:it 

~~it~.'~~"~ff~~k;~~~*~gm?!*{fJ~~ 

.~lt~*~.m*.{fJIt~~~-~. 'lV-*~.m:rJi~. 

M~ .iE. 0 ~* ~ m m ~~ ,.6 of}] (f it) {fJ J! m ' ~IJ 1Jj * 1t• * {fJ "f 
-~~.~m*~mm~~.ili~••~«A{fJ.m~••~
*~;~~~«A{fJ.~.m~~-*~,~lV-~-*~~.~? 

~~~~•• ,~1tt~"{fJir.~ltK1*~gm;~~~., 
~tl. :rJi ir. * 3E ~ ItK * ~ m m 0 

~-~J!{fJ*~'3E~~.*~*~mm~~k~.ir.*. 

iL*~{fJJ!~.' !iflV-m~~!~~J!*~; Hercules 66~:ffi..t.. 

~~~••{fJ.J!o~~~*~D-.*~mm{fJ.~~+A. 
~ 0I..;:.,.... 

~ L #] ~:it ' !if ~ 1} lJl. Hercules {fJ ~ it:i! ~ *-1t1W" - iP rff it 
~~~.~~o~.ir.~{fJ~it~ff~*-n~'~~~ ..ir.~~ 

http:J!{fJ*~'3E~~.*~*~mm~~k~.ir


24 Dworkin ~J.!I!~ , 1il!J{~~.m.*tff 

1 ••ft~~.,~&.~~*~~•• ~~~~.~~o 
(ZHf li.~ 

~tk t-li.~ £m-;ffl raj ~ 14#J raj AJI(stare decisis) ~ ~ ~Ij , 
*.ili~.~~~~~JI°ft~~~*~#JraJ~#;fflraJ.JI~~ 

1I Dworkin JIittf .ffj:/~:!tld:!i:.46 0 'ff& 'Dworkin .:f1l~~:#I raj ~ 

#:#I~.JI ~_••~~~~;~••&A~.~~•• ofi 

1I_~~~#JraJ~'.:f~.~••&~r~.~•••&••~ 
~o~ ~~' • .:f~1I~.~~~tf-~~_~o 

t-li.~~it~.:f~m-~~Z.' m-~~.~~* m~~ 

~~~.ol~1I~~~.~~~~~~~*.JItf~.~~, 

~r1I~~~.~~.~M.mM.~z., ••_~~~~~ 
~fj:J~'7JI:(gravitational force)~~&m-.JItf ~.~ 0 ~j{?ij 

~fj:~7JI:~~.~~~JI~~~~it~m.~o*n;fflraJ~# 

;ffl~.JI~~~'~~1I~~m8~~ili~~~m••z~'M 
*tl{91j~fj:J~'7JI:.&m-.JI!f~.~ 0 l!.~1iif~ Dworkin ,i~ 
.:f~*••• ~~~~£.'I~l!.~M~~~~fj:~7J 
I: ' .~!tm ~~~*IJ{91J 0 

Hercules ~ JI it tf ' • Ml ~~ (mistakes) JI it ' ;ffl raj ~ 14 B!. 
#J~.JI~~.+~rAm-*~*~~~~.mm-~~.~~.:f 

~~~#*o~~,~rB!.~*~~~~~~~°l!.:f~.~~ 

~1 {91J ~.~ (authority) , ~ ;tt~fj: I~' 7J l(Jlj ~ r a1i.0 ~ 

4S J! Dworkin, Taking Rights Seriously, 1977, pp.106-110. Dworkin tE~.f~HiflJJ 

-~$'~~.~&~X~~~fl~~~~~~~lli'J!~~n'+~o 
46 tE~:t~Hiflll$ , Dworkin ::gZ~i&~iEIil(political integrity)J!~~1ifI!l, 

p.166.ffij~~~~ Dworkin tEtt~~1ifIll-~$l&{-tffilE~1~$~JJjUfIJ' ~f.it1t!! 

~~~~~l5o 

http:ili~.~~~~~JI�ft~~~*~#JraJ~#;fflraJ.JI
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:f ~~.jij. tl)f] ~ ~J f91J t¥ ~;tt:1t ~j *- 47 0 

(3.)1k~.l~Jt. 

JfNIJ~~£-iii 4' 'Dworkin ~jt.:ttiftllJ.ttmjf, ~~~'t#{ 

Jf~Hit~3E-f:itffi.~£mN'J 0 1Ifm. Hercules tfJ~J*-:l!:f£{t, 17iif 
-jf~~tfJ~.j;J~~itlli 0 -tk.:tIt.Jt Hercules #{jt.jfk~.1it¥~l*- ; 
~~~~j;J~~~.'-f~tfJ~'tj;J~£~-f~tfJjfk~.~~t¥ 

tB .iF raJ tfJ ~l * 0 

Dworkin ~~~ 'tit{ jt. jfk ~ 1it 1i t¥ lli ~j *- Jlt &' q~ it - ~ tfJ 
.~o.it{••lJ..~'t~••mif«ff~'-f.Jt ~~~~; 

*«ff~*~••• ,~~'t#{jt.•• ,~~.tfJ~.o~'t. 
1~.,#{.jt..Ajfk~.1i, ••~jfk~~.j;J~$.~.o 
1.Ei Hercules 3F. ~~ it{ jt.. :t t¥ lli ~J *- 0 

~r7 ~ - iii pJT:jJ:i! ,Hercules tfJ 1:f: § , tf ~ ~J *- m~ Jt ~ if :tt 
~a.~'.~~~m~•• ;~~~~~m~~.°tf*-~m 
%IA~ ~ Iff ' Hercules 3F. ~~ #{ jt. jfk ~.1i *- ~~. tfJ ~.~ & 

(legal issue) a :il.rli *- ~~,~Jt~:l!~. ~J.& ~ PJT#{. ~mJlIJ 
9' ' l:A-1k.11: (coherent) ~ 0 

Dworkin ~ !f)ff; ~~ tf *-~~ Jjf ffl ~ it~ !f)ff; jflJ • -t1:f: Jt ~0 

~1~1ff' •• ~NJjfA~.11:tfJlJ. •• ~:l!~••~~~ff~ 
f.~.t~~*-4'ftllio~;tt:4'~-Jt£~.~~.tfJm~, 

$.lU! .. ~ l: tfJ jflJ ~ ,ffi ti ii1 ; ~ }5 * - Jjf mNtl it ~ it Jjf rl'~ '! 0 

Hercules -f ~:ft)fJ JJ -. ~l *- t¥ lli ;ff iftl !f)ff; tfJ ~j *- ' l\!p it1t.A 

47 fiIU411!U1i~l'fJtt(seameless web)I'fJB1§ , *Jt~1& Dworkin :ffm••{!.f:0 

3t cP fi 1m 7* t$ fI flj I'fJ B1 § , ~ Dworkin, Taking Rights Seriously, 1977. 

pp.105-123. 

http:mif�ff~'-f.Jt
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26 Dworkin ~J.I. 'IiIl:Jtw~jnn;f,:m 
i.~IIJ%~~ ~if.t., I' Hercules 1t)t~~1I{~1If' 1f.~~!*0 

~_~ ••• ~~.~~oI~~ ••• ~.~. 
(insti tutional record) PJf Wi r ~ ~ Jfi,.. ~ 0 ~ 1 ~ _ ... 1t~ It 

f¥: 1M It ~ .PJfa 1.ft ~ ~ft•• 1f.~ 0 

J!t.itJlJ- Dworkin ~£*,,~, ~p~ft~•• 3E~f~Jji 

••~~~~~m~~*.~Jji*~~~~m~;~ft••~ 
~••••~~i.~*.o ••~~.i.~A~••~~~~* 
~J It -~:!t!!. (consistently )jjt)t1'.A~ 11 {~ , :fl: 1M ~.~ 1 
A~~~1t.~~i.'I ••*~1I~•• o~1.A~~1t. 
~,~ l!tl~•• ~J It PJf M~ tit 1~ l: J!.- ilk ..,t! (coherence) ~ J§ ~Ij jjt0 

)t~J§~~••~.~~A••~~~£.IIf'~~~.~1~ 
.A~~1t.~m~ jjt)to ~1If~1~~~•• ~jjt)t~, 

~•• ~ft•••~~~-.'~1~~jjt)t~jjt'3E*~.U 
ft ••• ,*'ff.~~~48 0 

.::.. " ~!-#' .. II 

1t I •• itt- - ~ ~ , ~ ~ ~m Dworkin ~~*~ ~ Jji ffi to ~ 
~ ~ £*i.~ 0 ~1I{tl~.A~I~ 'Dworkin ~ m:f±ft~ •• !3 ~ 
~~.~l!tl°~~~!3~,~1t~~~.~°tl~~,~~. 

~~-Jfi~lt1l~,.~~.lt~~~~~~'.fo~11t. 

~1If,~1t1t ••A ~~~~Jfi*~.~~~_;.~'~ 
~~*~~m~Jfi~jjto~if ,.~~-*~~~,1t~~)t 

••A~.{~' ~ffli~~~1. 0 

1t.)t••A1Iflllf'~1~.~~~~~jjt~~*~~~ 
~;~~.~*~.~M*~~*o*1~•• ~m~jjt,~~ 

48 f.f1llil&i'Ei~~ • ~~~ Dworkin, Taking Rights Seriously, 1977, pp.123-130. 
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*- if ¥J )ji JIIj iC jJi .. jt. *:If. fJf #{ _ f19 )ji JIlj #]- f{ (consistent) -t 

lfl 1j ~ 1tf!f ' It iC f&: • 1!Y flJ )ji JIlj rlJ ",. :I f19 {jf :t (weighin g) 0 )ji JIIJ 

»~~.~~~~.~,~.~~~.....-t{jf.~.,~ 

tB~Jt° 
~~•••••~~~.lm.~.~f19~a*'~A~~ 

~olt~~~)ji~m~.f19•••a'-t«ft~.!f,ftft~

••••~A~$af19.~,~A.*~••~~m.~o.~ 
~~~~iC~-t.~~.!fm.«f19••~!f,*jt.•• ~ili. 

if ' J;,t1fJ.ljt.Aft*tl~f19£1l 0 It.~~-~M.f19.I.~ 'Dworkin 

ilH! 1 Hercules ' ~J.l~~J.fi!f f19.i~ 0 

1986 ~ 'Dworkin ili Al{ 1 jt.:* $..-f} JlJ:. jj - ~A.! fi ~;f 

~ Fh $11: : *~ '*" I (Law's Empire) 0 Dworkin f19 !f I~' I~,!l. ~ -* ~ 
~,~.jt.$.~f19M~~~'~.~~~~""~f19«~'*~~ 

tt ~ ¥J (interpretive)« it 0 

iE~:f!f' Dworkin M~~1iif*~~-~tt.f19.:l *_jt.0 

J'ff i- M. ili f19 ~ • $. ~ , Dworkin ",. >Jtl {tt ~J 1 14 ~ .i * 
(conventionalism) , ~ ~ ~ :* .. if .i * ; J;,t tt .. m.i * 
(pragmatism) j: ~~ it ili jt..if. j[ ( integrity) J;,t ttJt. ..~ * (Law0 

as integrity ),~,!l. j: *11 m_1 14--)c f19)1f.;} , ~Jt. ..~ * I~' ~0 

~.~~~*,~)c*ttt*!f°~~~1~1*$..m*.i~: 

;t * ~~ ~ ",. ~ (economic school of law) tt ~ ~J * • (critical 

legal studies) 0 *.?}~ Dworkin *~*I-:f!f f19~/~'I~'~ , 
&!t-tt~'lI~tt .. ~*$.~ 0 

~jn1~~, Dworkin -t:*~*I-:f!f ' J;,ttt.f19~*:ti'fJt 

mIt- ;t • $. ~ , ~ >Jtl ~m_114- * 1~ rJf l( Jf1 f19 ",. ~ Jj§. {! Dwo r kin 

~;t*,*"~~mM~f19tt~$.~'~*.~~~?}~f19:t&o 

tt * ' Dworkin -t m_114-!f it ili f19. ~tl $. ~ , gi iIJ iXJi14 # 

0 



28 Dworkin ~J!I!¥ 'I!I!.W~Ji~*tft 

-!t~i.~(speak with one voice)' ~".A~.~J~#.lti 0 

JJ; ~ft-t mr:p , ,# ~ t# ~*Jl 0 Dworkin Jfl J Fa. 0 M:I!Jt{t( 

I~' JI it-iE 1L (integri ty) l;J. bt:l-~~ (Law as integritY) :I0 

~~ Jjlj~1tMc. ~bt~.~i.~';{ Dworkin ~~iE~~~1* 
;fI ~ (conception of law) ~::t ~ JlI:. A. Dworkin ~ fl It i. ~0 

(communitarianism) ~ f*. 'l( Jfl flit (community)f1: ~ it-:I- ~ 

JI» ~ {t( J~' 0 49*:5c JlI:. ~ f7} ~ jjt .::.1m t: JJ; , ~ IJj :i! Dworkin ~:I- ~ 

~J!»btfllt/~,~, 0 

(-)tt"~"~ 

Dworkin ftJIit ~}t3L ~Jtf.f~ ~.~ i.. ~ 1tt. ~J ~.fi ~ 

-I:JJ ~ Il ~ Dworkin it".~ ~ it t1:I ' ,#;;r-: ~j * 0 Dworkin ~~~0 

••i..a*_ ~1*-.~Jt~4m.~~{t(~.f7}'I •• 

1tf ~ bt ~ JIll ;{ ~ ft ~ It fo.t (penumbra) ;t. ' ~ f~ ~ 1 #<: tit I: 
(discretion)~l'~ ~;t 1ii ~ ~ f6.t. 0 Dworkin ~~:it;{ - ~ 

~ 0 01 •• 1tf.t.~~~1*~ltf.;l, iTii;{it-lljjtA.(pivotal) :it1filt 

~~*~ Dworkin ~~ ~~~.~i.~~~~1*~it. ~.f 

:tA~;{~.:!t(empirical);;r-:f6J;tJL'~:fJt 1 JtJIiiJ:~;;r-:f6J;tJL 

(theoretical disagreement).z.f s°it"~.~ ,:i!-~IJj"JlI:.0 

J5 0 Dworkin" 1 -1m ;ff Il ;ft iP (Courtesy ) ~ ~J -f ' lllYi it" ~ ~ 

it (interpretive attitude) 0 

_~;t1ml±It*Jlt1:l ";ftiP;)tJltl"(rules of courtesy) ~J~110 

49 Honeyball"& Walter, Integrity, Community. And Interpretation, pp. 108-109. 

a:itilSJi Sandel .:t: ~il:lf(fraternity)f1:~-lJi1fmfitiff-Jf!mft ' 1f~~z1Ei'l 
(justice)J!!l!5!tjrJ.IHlo Sandel, M, Liberalism And the Limits of Justice, 

Cambridge University Press, 1982. 

so j! Dworkin , 7~$W~ , pp.3-11. 
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f~.A4~••a~•• o ~~~~~~~.~~4*o* 
~.-a~M'~.4*.~-••~'.A••4 ••~.~ 
~o@~~.-••~~ ~.~~~~••~~*.ili*o~ 
~!~~~-~•• '~••~~~R~~'t.~•• ;A~ 
~ :rjf ;t ii (pO i nt) 0 ~. XB iiJ W. • tt • J;Jl. ~IJ *- J!t 7t m1 *!t. 0 

~t ~~ , ~••~ ~••tt • J;Jl. ~IJ rJf 4 *il ;t ~ IT ~ 3E ~~ 71<- J! 
fl'~.~~.~~ ~~•• o~••~~*~.~~~R 

~~~~~~~'~A~~ .~oA~~~ .~~.~,~ 

*.~..~....~~o~~~.~~~~#.,~.*. 
~~~~~~.~.~~~~~~.o 

f1tr.~. ~ 'f7tJ -=f l:~ I tl:~l(~ (social practice) ~~. 0 

Dworkin ~ ~ ~ • ~ ~1- ~ ~ .:::. : t3\- *~ ~. ". ~ ~• 
(conversational interpretation) W. l:k. ~ ~ ~ ~ • (artistic 

interpretation) 0 t3\- **- jC:l ~ jf #:pf ~ w.1ft.." ~ f+ *~ ~ 

.;fi.~~. ~ffl ••~~,~.~~.mA~•• l:k. •• 
t). j}t Jt.~ rJf § ; ~~~~. ~Ij ~~tf.*- ffl (critics )~.~ .. ,~ 

~~ .~~~~.~~~~~~.~"£~4.&m#~.~o 

~~~~~..~~~~.~-~,~§.~~~~.~ 
A~~#~~~~~;~~l:Affl~. 4~~A~~~~#. 

M~fi.°tl:~l(~l:k.~.~.~~iiJ~~~~~.~•• 
(creati ve interpretation) 0 

fi •••~m~~W$~*~~;.~fi~•••~.§" 
tJJ 11= ~ ~. ' 13 ~ 4:ft ili • !Jt. ~ ;t rfiJ (intention) t3\-. ~ 1ft. 
~* ' At:ti Z l: ~*~ 1ft.. (causal explanation) , 4 

0 

it 7If ~ 1ft 
~~~.m~~~~~_°tl:~.~~••4~~~~.~l:
~§~~.'~~l:M.~*~~o~~'.I3~.~~•• 
JltflI.~~JI~~.~.rfiJo 

http:l:M.~*~~o~~'.I3
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30 Dworkin rtllJ!'" ' il!J{~rtjnJ\~f,1t 

;f± -ti{ ff: ~ ft ~ fY;J ~~ ~ Jlt;:it ~~Ili fY;J (constructi ve) , lit 

~~ 4f .. .:r (impose ) ~ ~ It • ~:tJ{ EJ fY;J , {~:)t. ~ ~ ~ ~~ If ll1i 
4fo~~*ft~~4f~~.~M.,~-ti{ff:fY;J&t~~~IfY;J 

*.~.~~fY;J~~o~.£* ,~.~ ~1it~«fY;J••• 
.z:. ' ;:it EJ fY;J ~~~ It. rp, fY;J 3( 1f. i{ #: 510 

L~~~;trfi1 

lit m- Dworkin fY;J ~«~~ J!it.i ~~~ 4f JiJf".:r fY;J El fY;J , jTij 

*~_~.~ff:4ffY;JEJfY;J,*;:it~~fY;J•• ,~Jlt~~W4~ 
~_~.~ff:4ffY;J;trfi1*~~~o~M~~fY;J~~~ ~-t~. 

;trfi1fY;J~~?ft~-~~fY;J~~,~~~ ~~~~ff:4ffY;J;t 

~,~;:it.~~~.z:.~~ll*fY;J-~~?I • .z:.'~~~ff:4f~ 
.,~tfY;J rfi1'~~~~4fM~.:rfY;J~~o 

Dwo r kin £ * 1:. ~~ • Jt ;t rfi1 ,R ~ ~~ ~~ fY;J t.t ~ ff: 4f ~~0 

.fY;J;trfi1*A,;:itf.*,.~•• fY;J.Ao~~~fY;J;:it,.~ 

~~~~I*A'~~~~1fY;J;t~~-~ ~.~ff: ~;t. 

51 t)'.l.flllf~"1mJlt!¥JIiIH~' J! Dworkin' ~$1if~ , pp.45-53.Dworkin~" 

~~fl~JjFH~*J1z~ , tmf*$~"W>C¥ ' .Vlij~":fe:NIH!:J. ' J! Paual 

Gaffeny, Ronald Dworkin on Law As Integrity, 1996 • Jt;trt~.~IZ!Ui! : Legal 

and Literary Themes' {'P1f EE Finality, Fallibility and Authority, Interpretive 

Communities, Language, Interpretive Impulse and Ambiguity & Efficacy li1ilID 
~m, ••~~~tt~.;~*, ••ttft":fe:Nft••m~Jlt••~~~ 

g~ , !OC{'P1f~~~ ; t)'&~"!¥J~lltt ' m:fe:ttI:*ljtt~fW Dworkin ~~~ 

m:~~e "*>cf! Dworkin ~~~~M ' 1fi&~;trt~~!¥J1!*.~ , ~&~ 
Dworkin W;trt ttl: trl 1f Fa' !¥J ~ * " ~~~ HoneybaU & Waiter, Integrity, 

Community And Interpretation !¥Jttl:trJtt,Hfi " Dworkin & Fish ~fljiIUI>cJi[ 

W~fflH71flllf"~~~~Dworkin, How Law Is Like Literature & On Interpretation 

And Objectivity , l&jJ~ Dworkin ~>c. A Matter of Principle: "'&. Fish, S.PJT 
{'P' Working on the Chain Gang, Texas Law Review, 60:551-567(1982}' & Wrong 

again, Texas Law Review, 62:299-316( 1983). 
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~~M.o ••••••~~••~~~•••~.*' ~~ 

~!'.A~~~~ft••4~llo~~.~••~~~.~A~ 
~~-~~*~A._,.*.~~*~~•• ~~._~a 
Dworkin ~~~.~•• ~ ~~.Hi:fJi.A#>tilBlt .. if.~.jf : 

m~I.~.Hi.~M.a.a~~~~_M••~~•• :fJi.. 

!~'IAM_M~~~M••••~.~••~~~.~~o 

2.~.it.J!Sf& 

1~~.if••A**~~~~.'~.~.~~~~m 

fo.fzJ;iBJ}~~1mISf& : 'l~.(preinterpretation) , ~ • .a~~. 

(post interpretation) ~ 1m ~&PJf 14 ~± If ~ # ~~ Jt 3E /F 0 

~o 

{£~~.,,&, 4~ lliilt~:i(~tf_I*15i(tentative content) 

~~~&•• o ~~&.14~.~.0~.~~*.3E*e 

~5";f; 0 ~.~tlt~(faith)' ~;f±If~#~~!JIl a ~~~.ISf& 

$~-~~.;f±If~~~if.#~~~ *0 
~.::.1/M !Sf&;{~.1Sf& 0 ~it.1m 1Sf&~••_>t (settles) 

- ~~ & PJf t~ (identified):i( ~ ~ 4 ~ 7t ~ -1li if. (general 

,justification) it. ~ t61 J.i.1PJ ~ ~ -1li~ ~ r ~:i( ~ .1"," i!*0 

ffJ~~ 0 if./FI~~(fit):i(~~.1m~iii; 1f!.~~~{iJt 

I~~ >t;{-.~.'W$.~.~:i(~o 

••-~!Sf&;{~~.~&,~••~••:i(~~~.~. 

~.~~~if.~•• a~~'-~~.~~..~~.A-a 
5:: Dworkin~lm Gadamer1fTruth and Method-.~pfimii"lf!'I'lf!m(apply) 

-Jjt~1oJ ' Dworkin ~m~ff!m ~~tt:tt!!(neutral) .. ~.3t:.~m:ij!-@Jif!$I¥J;[.' 

, 17YfHJl*I¥JIilJJIJ 0 Dworkin 1!f~t±Ht!!..px Habermass 1¥J3:!~ , Wlmf'F 
:€TIJ.I:)JQJ~"1f.~ 0 J! Dwrokin , ~$*~ , pp.55-56& 419, 2 0 

53 ~ Dwrokin ' ~f$*~ , pp.53-65. 

mailto:3t:.~m:ij!-@Jif!$I�J


32 Dworkin rtJ.!!!¥: ' 1B..~rtjim*'t1t 

.~~~~~~ *~~.4~~~A~~ ~.~~~, 

~4~~~~_~~W*~~±~~.o 

-~~~~~~-~~~~~~~~lli~~~ao-~A~ 

~~A~-~~~~~(pattern) o~]! , ~~~~~~ , ~.~ 

lli ~ ~ ~ '*]! tt 9' ~ 2t ~ 1ii 1t (conviction) ~ -1m 1ii 1t Jt;{E rru0 

~ff~'~~*~.~L~~~~-~~~1ii~~~~~~~ 

~o.=~1ii1t ;{E~.~a'~~m.lli~ .~~~~~* 
~tt~*~~. L ~.W$.~~~~o ••-1m_~JtM 

~~~~. ~~+~~~.ft~~~o 

l±.~1t ~/ti ~ (consecutive) 0 ~~ 111 ~;{E~ 

1m~~.L. ~~*~o~~•• ,Jt- *~~.~•• , 
~~~~.~~~ ~-~~~~o~••~~.~~••~ • 

••*t~~*'~~4.~.*~.~~o ••••*t~ 
~*.t ~~ 71<- it~ ~ , iffl Jt ~~ t jtJ rJt ~ • *:fl ~ • if • jtJ - H(0 

A.*~.~.*~•••A~m~*~'.*.~~I~.ff 
~~~.o ~~*~Jt~~H~~~o ••Z,~~~~ 
~:t lli -~t:(paradigm).}J -fff~ ~t: 

~~'~I~-~~.~.~~~'~~ m~*~~~~ 
~lli*o.1m.AAM~~.L_Jt.~o~~~.~.~Jt•• 
(respect)' ~l±~9'~~~A~.~••~ft~~~~~~. o. 
~.*~~~~.~~~lli*~~~,~~~~~o*~~~T 

~~,~~~~~~~~~~~~.~~~~&t~A~*t~ 

ttlt S40 

~ ~ ~)i ~ tt(Semantic Theory of Law)*)i{f rp~ ~~A 
*~•••M.'.*~~.~L.~~M~~2t~~L~.~ 
S4 Jl Dwrokin , ~f$*1ilQ ' pp.65-73. 

http:A~m~*~'.*.~~I~.ff


Dworkin rtJ!¥ 'I!!JllJi!rtllm*t!t 33 

P;;H~ :t~ {fJ iif #J 0 

3. ft~ {fJ :t_:ti 
~.@»j-~~~A.~.,~~:t.*{fJ~.o ••~, 

f~~.~~~ft~~~~:tft{fJ.ft~~,~~~{fJ£~o~ 

-~ •••:ta{fJ~~~a&M?~X_~m •• #~mff. 
i@S1-flJiE~$.{fJ rp~. 0 

Dworkin t~~it~.~1iJ IV- 7}~m~j[ : *~it~.~ ~!*J ~it 

~it~~ 0 ~~~%.l*(metaphysical){fJ £~ , ~~~j£{fJM1t 

~1«{fJ~'~$ ••{fJ.~o*~it~.~~*.W~.~~ 
~,1I~' ~{ff*#l!£~~~iE~~j ;rrp~;f! 0 Dworkin ~~~:ta 

~~lIM~~~m~lIm~lI.#~{fJ~.W~~•• {fJ.~, 

*~.~».~*_~ft~lI.'1iJIV-~~lI.o 

~.~j*-~I.~.~»~-~~_.~~o~~~. 

~LJt j~ J #l!~. ~j £. {fJ (really)~ J 0 m~. -00 ~±-*~1l~ 

~~~1iJ~.~ill~~{fJ.&,~~#~~~~.~£.{fJ~J 

~,t~~••~.~m~~_.~Jo$a~~~•• .l{fJ, 

fIij ~fJfj.l*~:ta 0 

!*J~.R.~••~A.ft.lI.'~*.W_•• o~~ 
{t:i- tm {fJ (global) rAJ ~ it ~»~ ~ *~ IX ~ ft. {fJ •~Il ~~ Jfj J:.. 

'tti' W~.R ~~~~W~ 1iJ ~~~ -11~hlM{fJ ~~ 0 Dworkin ~~ 

1! ~ A 1£ {£ ~ it ~~ -1m l: M{fJ ~~ '* ' 171 ~ - ~ g G ~~ ~ ~ #= 
¥J i. ~ , :it~ A JiJT jjt {fJ it R £. {fJ l1fPJ. (preliminary dance of 

skepticism). ~ 1iJ ~Wji~ ~'l- 0 

~A 'Dworkin {fJ :tal.1~~ m~.~ {fJ ~ £ ill 11: 0 :tal. 

~~~ft.~~a~~~.~~.l.~.a.,w~~~{fJ •• 
&.~4.~_o~*_ft.{fJ$.*,{£{£.{fJ~~*_~*

!5' {fJ A ' W~~ ~~*_ {fJ A 0 ~& l' f&~ 1tT' -jp Dworkin :l 

mailto:i@S1-flJiE~$.{fJ


34 Dworkin ~J!I!* ' 1ikj{~~jfilR~KVt 

**~» .~••*~.A. o~••••~~.~~~ 

-:w;t*{t-Jn~o 

Fiss if~! =m tl:: ~ {t-J -t. It ~ 1ft " ;f± ff (interpreti ve 

communi ty ) rJf -f} ~ tl:: *- {t-J );! jIlJ 0/ ~~ 55 Dworkin 1f,{ Jf ;It *:!!1m fiJ0 

.o~=mtl::*_ »~{t-J .;It.~~{t-J°4~*r{t-J.~ » 
*~~~~~.~*_~. ~§{t-J ~~%:!!~~~~Y~ 

_.~.~_~~*r:wmo~~*_~.o/ *'{t-J~ * 
ffl{t-J~ ••~-aoWK•• ~.~~{t-J~.*-a{t-J.'K 

~~ M~~o~l~ .~~~~{t-J~ ,;It~.~~~m 

_K~{t-Jlli"° 

*rfi~*_{t-J.~~"ffl{t-J~.o~~ ;t.~~.~ 

'~~.~~~i"~*,~#.{t-J •• &~ «~ 

(intellectual environment) {t-J ~ 11 0 ~ ~ l!lt ~ {t-J 1:% ;f * * fX ~ 

&~~ r&ff~A~{t-J ~~ .~-a{t-J~~o~~~.~ 

*r*~jaJ{t-J~.:WlIh~*_{t-J!tt 

4.~~{t-J*~* 

~ II!.~~~». ' /F M" .pfllt.*~*- iX 0 Dwrokin tl:: ~ 
*1OC~~ ~~}(f ~:t {t-J ~I ~& m. ~J *_ ~#~}(f ~:t {t-J1~)fJ ~0 

~*m,.»~§{t-JI.:wm'II.'.~~*M1mA.~~ 

t~~~~o••~~t~*-~~.~M~.~.ft~:t{t-J~ 

~~~o*_{t-J.~&t~~~~~~.~~.~~~~o 

55 J! Owen Fiss, Objectivity And Interpretation, Stanford Law Review, 34, 


pp.739-63. 


56 J! Dwrokin , ~1$W~ , pp.87-89 ; fl!JI~"~ftttI'tJM~ • J![i!!JW' ' 

pp.76-86; Ilt9i-' 1996 fF: Dworkin JtIltffll;flfn!!~}'Ji1f~' J!.lXJifi~. Objectivity 


And .Truth, You'd Better Believe It, Philosophy And Public Affairs, V.25, no.2, 


pp.87-138, 1996. 




Dworkin r~JM~ '~.~r~Wm#aiJ't 35 

~~••~A•• ~ .~~' •• ili ••~••~.~o 
.~. W4.~~~.~~.~.:-"~~.~~••• ~ 

&7 ~ ~* 1? ;ff J! I- * 11 ~ ~ l( P.11J ~ ~ ~"q~ ro ;if0 

from") ~:t- ~ if:!' i#c}t ~ :ti {tl & .1£ 1? ;ff M1f I\.' m (point) ? 

::. ' ;if;J;f 1f I\.' t1F t ' »IS Jf )t1t Jf ? ~ ,,"q~ ro ;if-"I- ~.r11iiJ .11:!ik. Mil, 

~!~•• :t-~i#c}t-a~.~?;if-~.~~W4i#c}t*.~· 

J'fi :if:. ~~ ~ A R * _ :ti *J & .1£ 0 

1~~~~(conventionalism) ".)f] ~~(pragmatism)&:l~ 

*(Law as Integrity))t~JIt~. ~*.~ 0 i'#.JE.~~~.* 

~1~~~;ff~~o*_l-t •• ~R;J;f~•• :t-~if:!'i#c}t~

3fk ~;f R~ ~ Jfl ~ ~ I~ mt. iif ffi ijlHi (predictabili ty) & ~ Jf ~ 

0-'¥-(procedural fairness) PJT~•• :t-i.kif:!'i#c}t~-a~:JfaJj0 

~~~.:t-~}t~~ ~~.~_•••~~~*m~_~~11 

{Ij & .1:1: 0 

*.)f]~~)t-.~~~*.~,~ ~*••• ~~l()f] 

~I'. *f~~i#c•••M-~.**.11~.~~*.:t-i#c 

~~-~~o )f]~~~~JIt~.« _11~~*. ~~.I

tl,.A*f 'R .~~~•• A~;J;f*_:ti~o 

~~*#.~*••~~A;ff~~~~~*, ~•• #.JE.~ 

• ~o q ••• :t-i#c -a~g~~ IA~~;~~M-_ 

i*0~~f-~&~#~~.iE.(genuine)' j:~f-~if:!':ti~l(1t~lt 

~tl° ~:t-i#c}t-a~JIt~.:Jf~_~~ ~'~~•• I;if
~*~ ;tJ!.PJT*.~]ff.: ~Ij ~ ~ :ti{tl ••1£ 0 Dworkin iE*_,*, 

~ .~'~mJfl-.ff•• #.JE.~~•• Jfl~.~o 

~~ *J!.~)t*_,*,~-.~m••• ,*~~-.~ 

~ Dwrokin ' i1H$W~ , mlI!! " 
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f1:1r~ 0 ;(fi!-/J,frj~*,JMr~17}, ~1r~ Dworkin ;(f;iidf1i1~

~~M.~.~~»~~*•••i!.*~.~~~•• o
* ••• ~.~*••~.~~»~~, ••~.~~ ~ 

%*' ~~m-jt~ ~~%~~*{.)t~, :f~~•••~ II oDworkin 
1IIJ••* ••• JJtl' f!*{f~~~I*l~~'lm-(depend on) •• 
~.o.m ••~~~~~~••~~~~.m-a,&~4. 
*.~;(f••~a~M.~••~A••~~~.o 

f.t m-f,fi *1- (Nazi)*{f ~~.*{f ~ »-t ' ~.~ »-t!!.!I! 1# *1 
A~~.~~•• o.ft.~»~~.Ma.~,f,fi~*{f • 
ft.t.r~*{f'~~-~f.t*{f~~~'f!:f~ .~a~ 

.r~* '~.~ffl~:flli.Mf,fi*1-*{f~ ~~~ ~o~ 

:f ~~1*••~.~•••m*1-*~~*~f!:f~**{f~ 
~.;~~~~,~~~.~~~~..~~~~~,~~~~ 
llif,fi~*~:f~*~~t.{iiJ;(fS8 0 

(.::.).~* 

:f. ~* ~ Dwo rkin * {f 1i1 ~ ~ lli ~*{f.~ 59 jt ~ I~' I~' ~,0 

~3z:;(fi£A(integrity) ~J: 0 ~~~i£ =m~~~Jff~~-1~ 

i£A~.A' ••~-' •• ~o i£~~ J:.~.*.~. 

~~.~o~~&.*~'~~.*.~.~~:f~~~*.~ 

~-.~*' ••~ffl~M~.;jt*.~,. ~fflM~~~ 
~ ~ i£ 1i. (political integrity) 60 , 1;A.1OO A i£ 1i. (personal 

S8 J! Dwrokin ' r~l$1if1!l • m=.. Jurisprudence Revisited, pp.87-113. 


S9 Integrity f1f~a" 3!::~tfJ~J[i, ' ft:Httf!tfJjC~ , A.ml'?t~ , *:)(ID~~ 


o Law as integrity f{1j1D~~~3!::i* 0 

60 Dwrokin ' r~~1if1!l ' pp.. 166. 
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integrity)~ )}tl 61 
0 

Dworkin 1t<.;it ~.ll~ , 11 1t 1I * iii I- q iL 11 f¥J ~.}it 1j ~ 

~ ~% :$ Jfl... ; ~ I- @1 .iE. 11 fi:: ~* ~ rp I\.;- jJF;jt' 1j ~ ~I A ? 

J.t 111 if >Jt:t. it 1iif 1I ? ~ ~ , Dworkin it ttl :f± # ( community) bt a 
:t (fraternity) 0 3t.~;f 1I .iE. 11 f¥J * ~ - • ll). ~ wt. 
(emotional damage) f¥J -1m m~~ 1tf ~ fir * ~ 1t<.!k ± * -fr,u {iiI 1~ jtj 

$~*bt~.,ll).btM~ ~~bt~.}it*~f¥J.ft~.o •• , 
Dworkin ~Jf1 ff;it!k *llttiiJ~f¥J~*tl, ~f!~~f¥J~*,j ¥ 
(cri tical .legal study) 0 

Af¥J:f±# 
jf~ ~ f¥J .iE.111& ~ l.t itAf¥J ~± # (deep personification of 

community) f¥J ff 1I o;it 1I 3t ~~ ~ f¥J (metaphysical) , ~;it %' 

~~.~btff*;~~}it*~~~«~'.~~:f±#~.f¥J.~ 

~,.~ *°:f±#.Af¥J§~}itI-~~:f±#!kft~*~iL~ 

oom~.t*f¥J~M'~tt+;it.*••~.~o 
~#*k~Mf¥J.~'~ ~:f±#fi::ttl.I-~~f¥J~.~* 

~ffl*#f¥J~MiiJ~_:f±#f¥J.M~M.*;WAiiJ~I-;jt~. 

~~*~~'I-.~~~~.:1tI-~:f±#!k.f¥J.M ~., 

~*~;it.A.AM.MI->Jtf¥J.~:t.. ~.o*~:f±#.A 

~'~ff*.~.~.-f¥J~MiiJ~qiL; •• M:f±#~.:t.~ 

61 o~.~~m.M.R.A.~.~,m.~~•••A~.~~ 
tl~lt D Dworkin f:fm:ftelA~m!ilf£*-DJM~~~~~-fflH71 ' {.!ljt~*~. 

o~U£m:.A.~.m~lli~~q,~.~.~~m.~m8~. 

titr1.g.p'F:H~**,J~~1I~~~j{IJ 0 f:fm:~'Er~m~~*m:rLt~J! J1tfli- '0 

IT Life's Dominion -.$ ,Dworkin ffl zp.ff~~m ( integrity horizontally) ~ 

:$: i* 'g:(f;lk~ {tfmtl~mom ff! - 3& ti!HI ffl 1£ ~f~~{tf..t J!a: pff ~ Life's0 

Dominion, 1993. p.146. 
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~~~~~~~o~A~~~~~~~~~~~J~~~~~ 

(moral agent) 0 

~-.~Affl~~~'~~~A.~.a.~~'A~~ 

~~. *~~~~~a-~.'.~~~~~••~••~. 
ft.~.o~~~ ~£~•••~M.~••• '~~A~~ 
5\.P,jJtt*:lJ:~6J:"jJHf~' ~*m~ffl"~~~' rrif~~"jJH! 

~,~it1ft9.:~~£~."o !Ji7f\~Aqili~~1mA~~.~-f' 

~~~~~.ft•• ~1f~~•• :rrif .~~m~.~»-.

*.* •• ~~~o=*••~~~.~A~~M*~=**. 
Jlf Pjf ~ ~ ~~ A tr ~ • jlJ ;i ~ »* -1m -fjtJ m1m -fjtJ ~ ~ !J!0 

7f\~A~~ft~~~••~~.~.~.~~o~M...ft. 
~~~;fJt~£~••*~th1mA~ rp~.62 0 

2.lE.1L ~ ~ 15-~ • ~ .. 
lE..~~.4*~~•• ~15-~ •• ~rrif~.~.~» 

(internal compromise) ~ ~ m § 1:. ~ ~ (checkerboard 

decision) .4f1Ji1±~~#f~Ufj(l1~ftiDj £ ' ti<.lffi~relE.~~/5"0 

1:.~*'.~§.-.'~~4.~••#~-~o 
~ffl ••K•• §1:.~~~o~~~ffl••~.$~~~~ 

.~~~.k~$~~.~.$••*~~~4~~~~+.' 
~~.k~$~~.*o~.~~~~~~~~M.~~15-~lE. 

~;~~~~~~~~1:..~~~'rrif ~~~.Kl~~~~ 

~.~~-.4*:~~#.ft•••• ~tr.,~••• ~. 
~~.;~~it~~M-~~~.~.~~Jit~.K~M-. 

A~.J:~4*o 

~~m~'~~~J~.~~.~-a,~ ~ ~~~R 

62 ji Dwrokin , ~¥fHif\ll ' pp.164-175. 

http:4*:~~#.ft
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*_ ~~~.*.m~~*•• m&r~ff.o .ili~.t 
!~~~~~.*.~,~*.~~~*.~~~~.~o~. 

;1! M. ii ~, jJ{ ~ • I it Jt\ 1t Jf tl ~ iE • (scheme of 
), i1ff;fJt-i1*.~iE.:ff~ 0 

~~~~~*.+~~~ ~ ~ ~~~~~ 

protection clause )1J!.1t i: :f.. Jltl r,,~ #f ~ • *. ~f * 
it 1?il ~P ~ *~"#f;f -lXffi.~£*lI~ * ~%It! 01973 
~~~~~*~1t~~~*~ffl~~~* ~ ~ ~~~~

MM!~;~.*~;f"*~~i1ffl.~ ~.a.~~~*~ 

~$~~~~~~-M~.ftol~ ~.~*.ltKl"* • 
.:t ~AA-f~"("equality before the law")~JfjJt-f~("formal 

i ty") 0 

~-i1~~!*:f.*iE~~~ ~~~~•• ~oiE~:f.* 
~oo~a~.m.m~.~,~ ~_~.~o.~g*, 

~~~~:f.*.~.m~~ *0 ~4ffl*.~-i1~ • 
• '~~iE~:f.*ffl*:f.& ~ ~;~;f:f.*ffl*~~~+~ 
J~ mf ~Il 0 

Dworkin .ili~~Kff ~ ~ ~ 1973 .'$*,J~~*4f 
&a~*.A.*••• ~.4ffl~ff~•• ft;Ii1ff.~ffl~ 

~±W.~'$'J-~ffl~ft *:f.*.ft;~~fflmitJt\~ 

M~~.~Jto~~~~~;f~~~Jt~~.*.04i1ffl*. 

~~.:ffJt~~~+iE ~:f.*°ft~4i1ffl~ff~••••~ 
~ffl.~~.~. i1ff~~.-i1ffl~~~o~~1t~~~,~ 

~~~.iE ~.~:~~ft~4ffl~ff~~'$~.~ 

*~~ ~ ~I :ff~:f.*~~i::f..~a~~~~. ~& 
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1f(coherent )63 0 

3 . .iE. .t Jk 1Ht~ :It $. 
Dworkin ~).% tE J!~, ~ :ifk ~ 11 ~ , ~P ,~ :ft 111 (Utopia) , .iE. 4t ' 

*.~.iE..ft~Jk~~J!ili~~.i.o*•• ~:ifk~ •• ' 
1 •• A~.ili'Jk~.*.~~~.~;.iE.4t~.~:ifk~~~ 

tE~~~~~Jk~.~.iE.4t~~*o~tE~.~~~,-~~~ 

~••• .iE..t'.I~••~ft~~~.#Jk~*~~~~. 
J! tE Dworkin ft ~ ~ $i: J! 1t r ' .iE..t.l. Jk ft ~ !If &$i::ft ~~ ~0 

~.$.oi~'.iE..tJk~.~:It$.•••• ,tE~J!1t~.~~ 
I~' ~1i ' ~ j: • 'Ii ~ Jl. 0 

Dworkin .£*-~ rir:f± ff ~ It Jk ).% ~ J! 1t ~Hi ' i. ~ fj:t .iE..t ~ 
:f±ff~)'%-#~~:f±ff'~~~~~~ff~~~~-~rr~~~ 

~~••~o.iE..t~~~~~.~Jkili~.~' •••~A~~ 
~ 1~~ i& ~~~. :tl'1i (organic) ; {/!, 1~~~Ai: Fa' 41-. ~ ~*-t 
~tE.$.:f±ff.~~*.A~.~~~r~rr'~*:ifk~~~$ 

A Fa' ~ tt 'Jut il-tE - ~ 0 

Dworkin ~).% ~ ~ ~ itt::m ~ • J!.lJi jEJc ~ ~ .iE..t ' ::f y{,~ $i: t 
~* ~~$i:;~*-W~.$.:ifk~•••• ~~*':ifkM~*~ 
••-.o.A~~~••i:,.~~*~~••tE~A~.~ 
~ 1*!Sf .Jk Dworkin ~ itt:1If ~ ~ .£*-J!1t 0 Jlj $i:$'t0 tE~ til. 
~1If~' Dworkin :t:f±ff.i4t~~., M-~J!1t~~I~'.~«l 
(fraternity)i:~ 0 

:m~~#:m~.J!~ •• 'tE:f±ff~A.A~.~'~.~ 
.;tf ~ ruJ 'it (equal concern)J!~ 0 :ifkM .£~~ ~ ~ 'it••• ~tJ1T 

.'~*~.f.*i.*,~~••~~~.~.~*o~tE~ 

63 j! Dwrokin. ~~W~ • pp.176-186. 
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ff~«~~'~~~A.~A~~£~.$M•••~~~~1 
~o~~I~~.~.~~£~;.~.~••*.$M.~~ 
~~~o~~.~A~~~'~~~~o 

A • A ~ rs, ~ :It ~ I ~ , •• ~ f± # • ~ (communal 
obligation)' :tw!5l*bt .. JVl~~~}!~rs'~.~1N: fljtf$Affij0 

t,~~a~M~••~*~.~~.~~o*~#.~«~1 
~ZL,m~~m~~~:-"fl~~~~~~~~~~~*.: 

~fi*~~••~~ •••*~ffijfl~~~.~~~~;="fl 
~ll_#~~~~*,:tw~.±.'m.~.~~~~.o.~ 

Sf.Jf±_(true community)~ ~~ $tl~1f1iiJ~# ' J.lill$tl ~* 0 

1f.j£fi:J~#~1 ~~lif±#(bare community)' J£~~1rl£~Jfiz.f.il" 
~t~'~_~.~M.~~#$'.~~.~~~~*:-" 

1 ••~~~~*.~'~&~OO.~~ffij~&~$~~;=" 

.~~~A~'E~~~~OOft~~fl~~ ~,ffij~~~~~ 

fifllflffij~ ; :::. ,,'~~ fl~1iA~.1:rlt m~.1iAI1f-fJf~tt 

~-.I.'~!5l~I1f-~~M.~~.&.OO~!5l°fl~X." 

~%"fi:JM••OO~£~~~._&~.~~W;.fl~*~M. 
~tt~.~I.~m;~'M.~~~.$~o«~~~~~_ 

%~~~~_~K.~'~~••~~#~.~o 
;f#~.JE. ~# fi:J. $11t ~ -t Jt Dworkin 1m J.Ii« ~ ~#1PJ J;). 

~••KJE..~±~4.o.«±'*~~•••~£~••~ 
~Lfi~~*~•• '*~~K~.~••~'E~••I~.;
* £~••~*~~&~J~'~~~~#.~~J;).~.* 
T'~~~~K~.o~~,.~~#~~~~.~~~~#o 

j£.~M~.~.*'~W.A1rl.~*.~.~~lt~~:tw!5l 

~~~"JVl~~~~#.~I1f-;ffij~Eq.~~#~~~.~ 

http:J�~~1rl�~Jfiz.f.il
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:f..t64 

4 . 

0 

.iE.1i ~ 'ii] * 
1W iii ~ 1tit ' -If!.l: Dworkin lr 1l.iE.1i J! ~ ,.Ij ~ 1t it ; -* iii 

~ • .iE.1i.~.~~.~o.iE. ~.~~~:f..t*.~~~•• 
~••*,.~~£~••••~•• ~~~-.~.'-lf!. 

~l:~A~~~~'~M~~.~.iE..~~~~~o~~~:f..t 

~ ~ * • tf ~ ~ .t "" M~ & ~ ,f{rJ J:. ~ - fJ.: (consistency in 
principle) 0 1i~*.;f!ll~~tf, ft~~*~.~ ,RlrtfI 
~~tf~~~~lr~~:f.*~~~o~.t~~.l:~~*~** 

~~~tf~i1c;to 

Dworkin gJ.~:it}t/J'iJt(chain novel)~,*.*,JI~ o4f1m1Jt 
~ .*.~*~.~,,"M'~A.~~~-~'~~i**~ 

~~.~~~*~o.~~..~~.~~,~~~.~~~~ 
iii~~~,~#~~g.l:.1m~a~ili~~-1m~.o 

gJ. ~ # tl $ ~ -1m m_~ 1tf ~ 1?tJ McLoughlin ~ 7t 4: ~ 1m 1m 
IJ' ~ tf ~ ~ 1973 ~ ~ t\. ~* • ~ 0/ 

0 

~ 11 :ft pij 1m Ij' *1i. ~ lit *0 

J!~.~V~o~~~*e~m.~~*~~~~•••~.~ 
~AA.~ McLoughlin -*-*~#~~Hnervous shock) 0 ft1i.~~m 

••J~~$~~~~.~~A' .t~#.$~~~o~~~ 

*~~.~~#.$~.~.~.*.l:~.$.tf.~~~~ 

64 J! Dworkin , ~1$Wtl ' pp.186-208.Honeyball &. Walter iB-ii Dworkin .m R 
:t£.!Mlm~Ji~' fHlItJ&Wtfm9i-:t£.l!iiliH~~JIEB" J! Honeyball &. Walter, 

1998, pp.I06-1l3.iJ)\fl'¥:i"fiHB Dworkin jl!ljf"i!iMJf(coherence)Pfitfgji~(f-.JJjJ 

~ , B. Levenbook, The Role of Coherence in Legal Reasoning, 1984, Law And 

Philosophy, 3, pp.355-374.*X~1iS"MJf-flis:pi1~ .. 1It9~ • Dworkin 1iS" 1989 

!f.:t£ California Law Review -D~7 Liberal Community -X ·1&iim:- Bogdanor 

& Marshell, ed. Communitarinism And Individualism, 1992, pp.205-223. 

http:l:~.$.tf
http:iE.1i.~.~~.~o.iE
http:1l.iE.1i
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44 Dworkin 7*JI¥ ' 1i!f!"~7*ifm*Hf. 

~••~~.ft~~~ ••• ?_~~ ~R.a~~, 

:l*:It1t£*-~..g..1I J!tHt 'Hercules ~Rt-~~~..g..tt~0 

li.~~.~~~~~.oJ!t~~.~••«.*a.~f.~ 
t- • «.1tf ~1$ ~ ,tt * 0 

~~~R~_~.~~lI~ili~ •• ~.m~*,J!tHt 
Hercules ~ R*;t IiI _ ~ .itf. ~rl,ffJ ~ ~ ~ ~::f){!;)' *;t~ 
.,~t~M.W~~ .-~tt••R•••~~~~~o 

Hercules :it ~ Tr:; ? !;). Jt~AIk Tr:; f'1; ili lrJ * 0 f'1; ili 
~*.~.~nll_ ~ •• ,.:it~•••••a~t~;t 
Jt~ (t , ~~ iiif *ii j( *iti::. ~~*~..g..fi 11 ~ t- >Jt ' :it Dworkin 

~•••m~.'.~.m.t-~~~.~R.~~W.o~., 
lllr~~l!~ltlJ1tl~:t ~.~.~11.~ ,if Hercules~ 

~t'~.~~.~W.~~•••• ~~Ro .~l!. 

-*-j(rJfR ~~ '*- Jt n~m.f$~~"(coherence)~,ffJltr~~l!t;A 

A~~••~~.~•• ~!;). ••~#~'~*- *f'1;H.~o 

~,Htk1t 

~ ..~ Dworkin ~ .~J6~I\,'~1ft 0 1tdfJtliAtlll., ~ 
t~.~~••;tA~~.~oA~.~~ .~•• ,~t 
I~::f~••*ili~~*;.~£*-~X.~-.~.g.,~ 
tlm.~•• ~•• m$Ik.f'1;ili*;to.~••:l$~~. 

~ Dwrokin • $$W!jQ • pp. 225-250. 


67 Ift:9'f. • Dworkin £*.t.~~~.~!ifi1S'tmm:~J$. • ::fLl.Rm:~nnPI'!ifiJ.l • 

§~.~~$.~~.~~•••~~OO~mlift.;~~~m:"$.m~· 


.Rfl.l/l~tm~'~~Ji§l(contradiction)? m:~J$.::ffi~.Rj[1:!i)J!~ffij::fm#t~ 


~" • Dwrokin • ~$W[I,j • pp.271-75. 
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~~~~••w*~~•• '*t~m~~~~~~~*~.~ 
~ ~ ~Ij q:r , ~ d6 ~ tR Jt ~ it 11: ill *Jt 0 • ~tl ~**~ tiT ~ , 

~ili*f.~~Jtm*.~.md6~. B.~~~*o 
~1!~ Dworkin ~~~itr 'B 1JiM~~it~~I\..' 0 ~~ 

~~~~~~.~~~~~A~*~o~A~-~~~~~'~ 

#~~~.~~~~#~.~o~.~.fl ~~A*~~ 

~,~S••~~-. A~.Aff ,~*-.o 

~Ift.~. '1~~d6~.-~.Mo*.~~.*. 

:t1rl MacCormic lk. Peczenic ftM-li.~~f.68, w~ Dworkin

j"Ef.J;f;m. ~ jlJ {If 0 Dworkin Ii -. ~;t ~ 1t Jf ~ lk..=t 
~! .. Ef.J ~*,l~tfit~:t r5 0 

- " MacCormick 69.Jltit 

MacCormick :t~ ill ••d6~ ftJ:B-';J!-~~M-•• ;ij-~~ 

- ~ ~ ~ Jl ~ ~ ~ ~ ~ 15 * ~~, *~ ~. (legal0 

justification)~~1i ~~1t~.::.: -~~"~~J:1i ~{t 

$i.t.*~~JtJt~~~-Irr.N!(normative proposition ~~~ 

¥J;fi~~rm ; jJ -~~"•• J:B."(narrative coherence)~{t 

,~.~ .lk.~•• ~lli ~~~J:~~ ~~M@o 

68 :1Hi-~.ftrif~~~®il!J£®lIrni' jiGUnther, K., A Normative Conception of 

Coherence for Discursive Theory of Legal Justification, Ratio Juris, V.2, n.2, July 

1989, pp.155-661RLuc J. Wintgens, Coherence of the Law, Archiv fUr Rechts und 

Sozialphilosophie, 1993, V.79, pp.483-519: Jft;rl-' Coherence and Conflict in Law 

tf1fi!:~t~ 1991 1f:~lI~Ufft-ht::t:m ' ji Bob Brouver, ed., Coherence and 

Conflict in Law, Kluwer law tfj JtN. 0 

69 MacComick, Legal Reasoning and Legal Theory(1978)-!f $ w.~~ 71!1! 
, *)(J{Ij::t:J!~.~ 1984 1f:!&.~ Theorie der Normen *C~ 

http:ftM-li.~~f.68
http:1~~d6~.-~.Mo


46 Dworkin ~J!¥ ' I!lrRW~jfm.**lt. 

ikJ:~xMm",ffij !!PilArltll(failure to make sense)' 

ik ..~ - !t (consistency);;ij )111 0 -!t;{ ll! 1f;t J!;t rJj ~ Jt it;;ij ;f Ii 

(non-contradiction) ~ {~it- 0 ~ -* - #Jl1f;tJ! ~ it;;ij -1m 1f;t;¥! ~lt

1t1f;tJ!~lt-M".g.(conjunction)#I;f1i ':i(jI!.1f;t;¥!1lit~-!t 0 J! 

~ - !t (normati ve consistency)1l;{:fI!.t£ - t.il.};Jt~~ J!~ 1f;t;¥! ~ 

j.i ;;ij - rtf ~ It-1t ~ It- ~ .g. #I :Jf t{ ("controverts" or "conflicts 

with") #1~;t r ' ik";{:fI!-#Ji1f;t;¥!~,ftffij"t ";;ijltll"("make0 

sense") 0 MacCormick # )1IJ :fI! lli ' 1t~, ~ - !t3t ~~ ik J: ~ !lC J. ~ 
it-, I§~ik";fla]~-!t' ik"J!.;;ijff.~/t170o 

-1m-!t~;fik .. ~~*;{~~};Jt~~**lt-**~~~~ 

~ it m. ~;f ik .. ~ )f- I§;{ it;;ij - rtf #<It ~ 1fllt (E:ommon value) 00 

itm.~~RD~;;ij~:~11~~*4~~*;Al •• ~~; 

~~l~~lt~~~.m,*~~~~itm.~;flliR.~~~

rtfD~~~o~M'*~~~~~*~~*~~~ff.~~I~~ 

rm *1!lllt ' }'tll)J ~ )1Ht 0 

~)f-~~~~~~~.;t,-t.il.#1ik"~};Jt~.:fI!lt-*ft~ 

Jt~.~~.~-•• ~~~~o)f-~~1fllt~~I.~;{:. 
~ )f- }'ttl3t ~~ 'llJl.1fllt ~ :t J. -:if ~ (instrumental means) , ffij;{ *' 
., ~ (intrinsic) 0 ffij It~:l iIt 11 *- ~ 1fl1t ~)f- }'tIJ ffij"t ' ll;;ij - rtf 

Weinberger fJl:tf 65 ~~ BI¥J~::t.t:pI¥J-."Coherence in Legal Justification" 

::tlitl.lt1: ' pp.37-53 ~.t:pMI¥J~15 ' *::t::ffJlM~ narrative coherence I¥J0 

g~f7} 0 tlX~-$~M~#-~ Law, Interpretation and Reality, ed. Patrick Nerhot, 


1990,1t~~.m=tmf7}I¥J~.~3t ; P)Jk Nonnative and Narrative; Coherence 


in Legal Decision Making, Jan M. van Dunne, Archiv fllr Rechts und 


Sozialphilosophie, Beiheft 69, 1998,pp.194-205. 


70 iifCJ{W-¥:Il:rl'l'I¥JHfR: ' B!JII~.ml¥Jrr:l'lm 0 Rational Legal Justification: 


Coherence And Concreteness, Delf Buchwald, Archiv fllr Rechts und 


Sozialphilosophie, Beiheft 53, 1994, pp.86- , & Luc Wintgen wUli3t 
0 
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~.~~~~'~~.~.M~/~«.ftJ~4~~,~.ft~ 

JJt. 4'- )d#i;1t ~ 1:.1fIt ~ ~ (form of life)?' 0 

*1~~••~£*L~m~~.:~~4~M_~~~1 
~**~.' ••~*~~~~'~~.~~.M~«.~ft.o 
~~x~.~4~mft~~.#~*~;.~M~*~. 

(const ru c t) 0 .:: ~ JlIl ~~~ • Yl'l JJt «1t l! mftj 1~ ~~ ~ 1m ~ ,• 

~D [[i) #J ~ 17l1ii.JJt. Yl'J ~ ~ fftl!Jfl (analogous application) 0 :It1t 

~*f~~~_~_~~*_~M.o*1.~ft.ft~.~~ 

*~.~~«1ii.'£*L~~~•• l-.~.'~~*~•• 

~r#J~"~*_(legislate for a coherent body of law) ; ffO 

~~_.L~~~*.Ma"~*_'~*1~••~~~*_ 

fig ~~* 0 

~ i!it $IJ ~ (fictitiously) ~ *;1t li ~~ jj 1t ~ * _.~ £ 

~~~-.~.'~A~jj.~.4~? 

MacCormik £*L~~~1t~.411i~~: - .. ~.1il~4Ji~ 

11 ' M1t1} ~ it- -tJt (universali ty) ~ 11i~ I: -}c iiJ"~ ~ l! ~ - hJ: Iii 
(generality) *_4ff ~ ~ ,# m~ ~YlIJ ~%' ~ ~ ; 1E!.~ ~ # *!0 

j1Jj ~?5;1t ~(arbitrary) , "fr.p *:i!~*!Jl'l 7F ~~.~j;'1!!~-hJ:~ 

~ ~Jj ~ l! 1J11 ; .:: .. Yl'l ~ iJh ~*_~ ~~ (cognisable)~y.~. 
:rn )~:j( predictable) , • P<. A ~ ~ I*J is ; .::. .. *_I *- rl1 .if.. -$ ~ 

~~**4~*~A~rr.~~~W~'~••••~.-~
Mj:Jt~(a single general norm)72 0 

~*-.jj.*!.1fIt.~.a.MJJt«1ii.~L,~~1}~+ 

71 MacCormick ~}jrJmlli ' %Aii!itft.(t\J1:.$~;t\(t\Jmjrlj~* ' f~ 13 Aarnio' j! 


Asulis Aamio, On Legal Reasoning, Turku, 1977, pp.126-9. 


72 lltlM* MacCormik i3113 O. H. von Wright, opening lecture "Is And Ought". to 


11 th World Congress of I. V. R. Helsinki, 1983. 


http:f~~~_~_~~*_~M.o*1.~ft.ft
http:M~/~�.ftJ~4~~,~.ft


48 Dworkin ~Jm. 'II!lt~~.m~~ 
A~~~~~~~~~~~~~~o~~~~~~.~~~~~ 

~ (formal) , ~ *1 ~~ ~ J! if~:t 0 ~ "11 ~ :I ff ~ ~ *U ~ ;Jl.;t ;Ji 

~~~«#~*••$'W*~•• ~••••~;t~ ••• 

(defensibil i ty) 0 73 jk.~~~ ~ ~ }} -1m ,Mt t!J ~ jt:.;Jl.;t 1~ ~ JJl. 

# * •• $ ( d e r i Ved) , W~f ~ ~;ij" ¥J Jf( jJ ~ ;Jl. flU $. ~W j.0 ~ 

~ ~Jf(jJ~;Jl.~.*~-••~~~••~,~~.~~*ft 

~~,*~~*.~~e.'.M••~~~~jt:.•••~~~o 

.:::.. ' Peczenik fJ9 ~ lit; 

Alexy. Peczenik ~~~)(l¥J:i!~.~~~ttjt:.ft~ WJtl! 

Itt (discursive rationality) ~ ~ ~ Itt 7~ o'~ Jl ~ wt ~ ~ ;Ji 

Peczenik 1994 ~~:i~:OOtl~.l:i!_~{f.J~Wt7S 0 Peczenik ~ik 

.~~~~~:.~~:i!.~~~J!~'W~~~ ~~~#~ 

{I , • J! ~~~. 0 (The more the statements belonging to a 

gi yen theory approximate a perfect supporti ve structure, the 

more coherent the theory.) ~:M= ~ 3t ~{i,l ~ ~ .=. j; iff ~:I 0 

.-1m~:t~~.~:M=~{I;ij"~o~:M=~.~~.~~~

~J!~~~.o~~,~~~~:;ij"~~~:M=~~~.~.l!~; 

jt:.~"~~~(chain of argument);ij" ~* ;~~:M=*(supportive 
73 lftfflH)H~ MacConnik i!J/ EI D. Lyon, Justification And Easy Cases, 11th. World 

Congress of I. V. R., Helsinki, 1983. 

74 Alexy, Robert and Peczenik, Aleksander, 1990, The Concept of Coherence 

And Its Significance for Discursive Rationality, Ratio Juris,' V.3, No.1, 

pp.130-47 ; Peczenik 1Ii!~1&• .M!.illff.i~Jttff"On Law And Reason" , 1989, Ji 
mgg. o 

7S .w. Aleksander Peczenik, Why Shall Legal Reasoning Be Coherent?, Archiv flir 

Rechts und Sozialphilosophie, Beiheft 53, 1994, pp.179-84. 

http:l�J:i!~.~~~ttjt:.ft
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chains).t.rrn~ -*:P3C:J! ' 'f71J~I1~ -*j'tiJ!.j[#~1ilMJ1t: JIM
~~~~~~~'~-*~~~J!1tmm1t~%~~~o 

Jt .:: ~ jj :l1l4! ~{l~~ rm 0 - rN:{l~*I6J 44Jk~"rN:*-1il J! 
~~~~&~~~*o~~- J!~~~.tt~*~M-:~~-* 

y f -&-Il! it (universal statements) ; ~ -* ~ - & a ~ ; :it. ~ a 
~~-~~~~-*~o~~'~I6JJ!1t.t.~~.tt~*~M-~m 

i!)f] ~. ft ~ ~ -* ilt 1~ ; 2l J! 1t.t. rfl, ~ -* ~.~ 3C: J5 (conceptual 
cross-connections) 0 

Jt~1il~:l1l4!~J!1t~~~rmo~:it.1il~4!r'J!1t~~ 

J~~~~M-m~~~~l#.m'2lm~~~~~~~o 

J!1t~~.1i~~~{l~(weighing and balancing):it.~~ 

1~~~o.M*~••*~._.#~_.~J.~~J!1t~ 
~••.t.~~rm~,~••*.~~-~a.~~.A~_1t~ 
~ *-.if. iii ~.!J 11: m 'Dworkin ~ ~ J! *1-?t:t fl ik.:it - J51iJ 1;1. 

~~~.o~~~.~_~~11:~,~.~~_1t~$I.':it. 

~:lt J.~dif Dworkin ;tHt 1 Hercules 1Jt lY3 J! ~,' ~ ~_1t~ :il!ftt 0 ~ 

~~~J.-~jjj1iJI;1.~~~_1t~~rr~~~~.~.~£ 

~;~~-*.~_A#~~rr~_1t~*~~~~~;~M-1t~ 

~~~~*~~l!~~~A~a~~:I£~o~&,~~~~_ 

~~J#Jt.~1}Jl.' :pf~-?7ifJ{Jf 0 

AM.1fl~~l!J.~~.~~j[4l?Alexy ~ Peczenik tt. 
t- 1. (empirical) , ~. I ~ (definitional) 2l tt *I 
(technical) , {{ ~ Jt. J! if 0 

••~'_~~~~.A~.2l•• Il!l!1iJI;1.~~_~'A 

*.iE~~J!m~~.~j[4lo~l ,~.~~.1}~~J!if' 

~ Il1lt j£ _ (justification, rationality and correctness) ~ 
~~~~~?t°*-1il~••••ft*~~~••~.*~~ 



0 
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.. ,P,IJJt.*Jt:ltJ!. iit(prima facie correct) , Jl~#1M.-t{fJ 
J ~~'J!.A~~o~~'~MA~••~.~«~.~~ ,
•••~~•••• {fJ~~o.~•••~~iit,~*~~ 

••{fJ ~ Ji1 ~~ ;It ~~~ {fJ It If... (conceptual anomal y) 
.~~J-_~Ji1;1t~~*-_~.m.~~.Jtw~• 

.. ~.ft'.~-_A~~~~:It~. ~~.o~~ ••~ 
••~.~., ~~~.~.~o~.~,."~~.&«~ 
ft J • ~~! ~ (sta?+e) , '* 1~ f5! ~,R it * - Ift:. *8(] ~ Jt 
(accidential feel ing) 8(] ;t 1ft 0 ;f jaJ A:t. fJj f5! l!IfJ 8(] ~~ , 1£ 
~.l!ftJ ••~.W~'J!.~~~.~.~{fJ~~~o.# 
.~~'~#.J!.~.~;.;f #.'m•••J!.~~~.lo 

• ~#.~~~;fjaJ~.~~~~~#~&~~~~ 

ffi1 •• Ef,Jf5!l!ftJ!li1~wrEf,JjiiiJJt(insights)';f* ~';It_A 

•• {fJ.l!m.*~•• o ~,.~8(]#.,~~~~.&~ 
~8(]~~~7tA~8(]1:1fo 

*_ "Ef,J.~~ - ••• f5!l!,~~Jt.*~.4•• Ef,J 
~Ji1o.~~8(].Ji1~:*_."••~~.'~.~••• 
~ #111 Ef,J •• ,R ~ ... 8(] *_." ij~ 1Ni ~:i!1Jl4 >Jt ~*"~~"0 0 

~*_;f••~.iit~8(]*_,~••"Ef,J*_ojaJIft:,,,*_. 

""~ ~••~,R ~•• {fJ *_;t"~*" 0 

~ {+.'j ~. Ji1 ' ~ ~ {:t *"••(legal dogmatics) JiJflt:tt ~ 
~~."{fJ.~lfJ&f5!l!'~~~RREf,J*_A~~~.'~ 

.~~.*_Jt.o*r.r~~.#1 ....:It!li.Jt.~~Ef,J~ 

Ji1o~~~~~lfJ.*"•• {fJ •• '~*••{fJ~~~.4 
.*_Al!~~#.o 

* 1f." Ef,J '* ft ~Peczenik ~ rHJ •• • (ontological 
justification) , ~ '* ~. ~ ,R ~ fi {fJ 1f? ~ ~ ~ (metaphysical 

0 

http:J!.~~~.lo
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assumption) ft ~ it it ~ ;t ~ ... (truth) 0 Peczenik 3E ~ ttl 
Dworkin a9C*IJJI~;It;Jbj r,,~J!a976 0 

Peczenik it tl ~;t~•• ~ a9 Jtj 1:. ~ ~.;It : ~11 **{t ij~ ~ ~ 

it ~.,~ it~ f* ' jIll i!t ~ 1:. # t£ ~ 1ft jjc)t l! 1Jf if ij~ 0 (If the law 

can be interpreted highly coherently, then there exits 

something in the world that decides about this possibility. ) 

~~~m#~~~~.#t£~~~*{tMf*~z~,~a#fa9 

*_.~~~~.•·a.ttl°;Jbj~*{t.~•• JI~~;ta9. 

H' ;ff~jIlj~~~770 

Peczenik It Dworkin a9 ~ tt;lt~ It .it:C*tl JI ~ ~ iJi * ~ jjc 

;tFh1t.Aa9C*tl;lt"~#a9"(pre-existent) 0 Peczenik ~~* 

f~$*.~.a9;1t1t AE.;Jbja9C~o.~a9*.'~•• 

~~~'W~1:.*{t~~a9~~a.it:~E#t£a9~*~;It*~~ 

~~~~~~~~C~a9W*°.it:~~W~~~~;Jbj~.a9~~ 

~~ ;ff a9 11 *,J ' ft ~ 4"f 0 

Dworkin ~)t gt;Jbj C *tl a9 i. ~ -t 3I ~.it: ~~ R ;Jbj -1m .if. ~ a9 

~;t~JI~.t•• o~.~.4~ttl.it:ttl•• ;It+~~~a9° 

Dworkin f!13 ~!t#t-~JI~.~ jf.t n; ffij ~f %1:. a9 £~ * jjc)tgt;Jbj0 ~ 

it t~ ~ !! W ;It ~# tt. (public. program) JJ!" ~#", , it;Jbj f!13 N! 
~ J! m~ B! ~ IJJ 0 ~;~ , * ~ 1m A~1Jf jjc)t rJ] a9 ~;t ~ i!: Dworkin 

76 Mlt.R:R-flW: EJ~JJlfJi!f4! ' mH¥ff£i!f4!m}Eil[:tiilii.lli~}E ; $(1!fUit!! 

.m~~®m~•• o~tt,~#.ft~fi~~moffiM.~m~.ftfl~ 


~W ' ~1j{)}fl~fiJf~ 0 tt. Peczenik 1J1J8it!!::fliitti! Dworkin fllJli!f$m"ff

liilII!flflflJ®1:.5l 0 tt9i- ' ~~ Law, Interpretation And Reality, ed. Patrick 


Nerhot, 1990 .. 


77 Peczenik MUI~~ Aamo t¥Ji!f$"!J4f1i!"o ~ Aamio, Aulis, 1984, Paradigms in 


Legal Dogmatics, l&1i1fl;' Theory of Legal Science, ed. A. Peczenik ~ 
0 

http:liilII!flflflJ�1:.5l
http:C~a9W*�.it:~~W~~~~;Jbj~.a9
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*f >}H! ~ ft(J ~ * " i!:Jk ft Dworkin lJ it ft(J ~ '$ '$ ~ Ifl~<t.~ " 

;.. " Dworkin fr.:J.i:liti 

Dworkin t~ til ' ~ 1M ft;M- iE ~~~1t It~ r,,~ J! tIl;;jf EJ GJiJf,ffi~ 

ft(J~.;~~~••~ ~ft~'.~iE~:Jk*ft(J"~1M~~~ 

*i!.ft(J~. ~A~1M.~*.'m$$~1t~1M~,ffi~ft(J~ 

.~~~~lJm~°i!~~~m~~*Lft(JlJit,,;;jf~~**~ 

A'~1M~,ffi~ft(J~~~.~K~.ft(J.~ •• ~.~~~ 
(perception) ; 1t;M- jJ 71- - ~ tlf * *m '~1M JiJf,ffi 1~ ft(J , ,R;It 
£.Lft(J~*'~~1Mft(Jo~~~~~,,R;It~iE~ft(J ~~*, 

~ • ;if- ~ It ~ 1M ft(J :!t :l- Iii 78 0 ~..- ft(J • ~ lJ it ("coherence" of 
morality) PI ~ it1# ~ 1M JiJf 'PI ~ ~ ~ • f: (intuition) ~,q 
1i (conviction) , ~ ~ lJ it~ rll',ffi !i. tP Mf ~ 11 ~ lJ. " {§. ~tt. 
"-ft(J:fl~-I:!!.;;jfm~o 

EJf&1t~("natural" model)~ih 1j~-Jf[:{g*~~: iEl 
lJ~~~~-Jf[~.ft(Jlt~•• ,;It.~~~lJ~~~ft(J~~ 
~,m~.~A~~.M~."~M;M-~~Aft(J ~'i!~ f: 
PI~~A~~~~a.Mft(Ja.".~itMf~:{g*~;!t.~iE,q 

~•• Aftft(J~~m••£*.M~~." 
.~•• ..-ft(J.~~~AiE~ft(J.f::Jkft~~~ft(J.~.M 

ft(Ja., m:Jkl# •• -M:lJ~ft(J1iT~l*Jii(stipulated feature)" 
~~.~~.~iE~.M~ A~.~~~'~~~~~~f&A 

.~~" •• ft(J.~;!t£;M-- ~ :A1M;;jf.~~~~~tilft(J 

*,J ti *ffi. - M!I!"- ft(J rr A:It. (a coherent program of action) " 

78 Iltllt Dworkin ~" Rawls (fJ:I$]Ii(equilibrium) , J! Taking Rights Seriously, 

pp.159-168. 



Dworkin ~J!l!¥ 'i!I.Ji!~jlm~*1t. 53 

f'fl~Aff~~h~~_~~.*o 

~~~~*~A~~'~1'~±o~~M~~~~.~W~ 

I~~~~~~***··~~·~~·ili•• ~; ••~~~ 
~i#.~~.~~.~#~**~A~.ili~~~*~.~o 

~1*~~~$.~~~.ili*~No 

~M.~.~..~~~m~.*.R~.~~,.m.1' 
~~.~~~o*~~~~~~~~A~1'~~~~~~Z~~ 

tB~~ I;J. 1882 tiI1:tiJ~ Elmer ~~1JIj , ~~1M~~~m1m.f;0 

~~~lli*~:~J~~~.%~~.~£~~~A.§.~~ 

i~~~~~.~~••~.;.~W~~~~*~~.%~. 
%~*.~.,.ft~.%.~o~~~~~~~~~1'm~m 

IA'~~.~~••~~~1Mz~m*1'~~.~wo 
Dworkin ~~ , lli m m 1m l' raJ ~~ • ~ • R~ , m f&. ~ ~• 

~~~~•••f;~~.~'~••R••~~.~~.#~' 
p-~~*.mo~~'~#mG~.~'~lli*~o.m£~~ft. :mG~.f;a~~#**~.m~~••-., ••• 
~4f~.~~ho 

•••~~~1'~••~.f; ~.~'~~~M••~~ 
J~_.#~o~K~'~••~••~ili*~~~.~~~. 
~~.~~w,.~w.~~~~~_~.~~.~~~.o~ 

~~...~~.~~~1'~mM.~.~...M.~ho. 
m{l~~*A~~~-(integrate)••f; 0 ~~~~~, .~. 

t~~~~~'I;J..A1M~-••~~.*o~••~~~*M 
.iE l ~ • ,t ~ ~ %' ~ ffi ~ • ~ ~ - lk (articulated 

Brandeis -.& Warren "The Right to Privacy", 4 Harvard Law Review, 

\93(1890) , ~:Ji!~~it.t.~m}ttHB*i¥J.fljq:t~:.gi¥JfjlJT 0 

80 JU!1$1ifm, pp.15-20 0 
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consistency) , NP j}c >tRi it ,1!i & # f19i! {!, J11 it~ ~ 'i ~0 

~~~~~~.mGf19~~~~'NP~~ ~-~~~~~~ 

~ 'M" ;t~ ttl ~M f19 JI- fIlJ 0 

;t~f19M••~I~~£~a~ •• f19@~'~~~f19.~ 

*j}c>t~f19 ••_ ;~$~mM.~.,~j}c>t~f19••~ 
'M"ttl~ol~,;t~.~~~~~~~@o~~~~~~~*~ 

f19~~_~'~~~ ~~~_~f19~{!~,;t~.~W~~~ 

.&~*~~_~'~~+~A~.~m~ ~ ~o 

~-tl!.~i&1PJ Dworkin ~m.~~~fFi&~~~f19••it1l'-(moral 

agent) 0 ~ :1!~{lf19 ~~~, ~~ 1{-iF. f19 f±~ , ~~ - .f±~btjJ 

1~ 1m 1Jf t:- * ' ~ ~ .:t t:- f19~~ ~ ~ ~ ~:t. rJj #1 ~ 1m tt (equal 

concern) f19 t:- * ' it ~ 1m ~ -$- H~, jJ 11' -1m ~:t t:- ~~1PJ ~:rJJ0 

f19@~~~~o~~.Af19~~~~~~K1#1~lmttf19t:-*o 

~t:-j}c>t;t~~~~~~~.o~.A~~~;t~~ 

.o.~~~~j}c ~~.m~~~K1#1~lmttf19t:-*ol 

i&.ff_~~~.Af19.*'~~*~M~.i&.~~f19Am~ 

~~*~~.'R~Ii&~~~.~~~~i&~.~Ii&~~A 

~Ri~;t~~.o~~K#1~ltt:t..~~.~1~~~~* 

~it.A~Ri f f19.if ~ 1m tt 81 
0 

;t ~ f19 M.. f± ~ I ~ JI- fIll J: M.. f19 f± (coherence in 

principle) ;t~f±~~jll1lt$llf19~A.' ~J1llf19j}c>t~~~~0 

;tf19~~'~~~wM"f19J1-m••~*ofFj}c f19t~RiW. 

~f19~Af19.&ttl~,~*j}c>tf19*1Jf~m~:1!*f19j}c>tRi~#1 

~ JI- fIll f19 ~ ~ 0 

*j}c>t*1Jff19... j}c>t.{!~~t:-*.~:t..o;t. 

81 ~:?§'*)(mUm~J}]frJ-ffrl 0 

mailto:f19@~~~~o~~.Af19~~~~~~K1#1~lmttf19t:-*o
mailto:M"ttl~ol~,;t~.~~~~~~~@o
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~I.~~.~·~~ ~~-.~~~~~~~,~~#~~ 
f~~•••~o. -~fi~.~~~~*.~.~~~A# 
*~••~~~.~.to.~~*'#~~.~~~A~•• 
ft~,~~~~ ~~M.~~~ ...~~~.~,.~~ 
~~~~~~.. ,~ .~A~.....~~.~~.~* 
if 0 

~*.~.~~.~~~.~'-AW~~1~~~t~ 

~ ~•••~_••~~~~~;~-AW~~1~_.~' 
~ 1PtJ ~~j:~~*~~ jffl.~~~ -'BI31f} 0 Dworkin fa' ~ : Jt~ 
1~~$~•••m.#~~~~o~A~~~~.~ .f~ 
~,*~~~~.Jt~~~~.~~~.~.o 

*~.~A~~••~~~~~•• M~~~jffl~Mo~t 

~~•••A.~~~.~~~~ ~Jt~.~~~K~jffl~. 

iR.(reflect, rather than oppose).~~Jt~~~ .*t~JJ!0 

~~i~~~4~~~••• ~~~~~~~~~~~*,~ 
I ~f tf & ~ ~ IE. • fa' 41c. ' jffl. jill ~ 1PJ Jt ~ • -fU Jift ~A ~ it -t 
f~~.~~.•••*~~~.~~~ojffl*t.~MJt~t 

ft-.,~~Jt~.~~~*: ~m~~~~~••~~.~ 
Ito,. ,t~~m~~~~~~••~~~~~~~~~ 
*m;A~~~~ ~-~.A~_~••~~~~~r~~~ 
Ft;) *~S2 0 

82 Je. Taking Rights Seriously, p.87.Dworkin !1tn:Jfl~Wm:~(fJffi~~t).~~ 
(compromise)m~iR~1ft£~fI::f~~:i:riR~(fJ~U' mIMl-.Atn:~:t£~$* 

~-.$~fi~.~~~.-~.~(fJ~.o*~~.X••~~••~Jfl 

~~~~.W.iR~(fJ~~~m~(fJ~mo~.iliftW~mWftm.(fJiR~ 

~.OO~B(fJ~~W.'iR~1fm.MAm:~.&.~~7Jfl~Wm:.mM 
®~®.moroL!1tn:iR~1fMAiR~~M.(fJ.*,~~,ttBm:.WM 

http:moroL!1tn:iR~1fMAiR~~M.(fJ.*,~~,ttBm:.WM
http:OO~B(fJ~~W.'iR~1fm.MAm:~.&.~~7Jfl~Wm:.mM
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Marmor if Jt Dworkin • fh :m: 1Jl.:n- )! l¥J * 'J f: !t~ .i[ ft9 ~ j" • 

83 , 1!! J' ~ Dworkin jk 1t J! it l¥J ~ ~;Jt -il (epistemological 

foundation) ~j}g.~jk1ttf Dworkin )!J!f:/f !l:1t:n-*1k.:1t-lfi0 

jfkj€Ht~l¥J£*1J1i 0 rlO~l!:1t' m~.)!ft~t&~(not easily 
reconcilable) 0 

Marmor ~ ill ' jk 1(if~ ~~ J! it l¥J £~ iii ~ mJfi r", l! 0 jk 1t 

~1~~~*~.l!*'~~~L.ftW~~~J! -~o~ 

J'Jf ~ , ;r:.~ r,,~ 0 j/:. ~~ , jk 1t :1t ~ ~~ 1it 3r. ~ .. ' 1k. ~ r", l! 0 Dworkin 

ft9~.jk••~~*~A1it ~.M~jk.l¥J~*'1!!:1t ~~ 

l¥J*J! ••~.~_@4A~.~tf J!»~~M.~.~~ft9 

.~o.M~~~_~~.~~~~~~~l¥J•••$' .:1t 

~.Ll¥J.#~*.~l¥J.$o~Jt~~ill~Jt.fi4 • ft9 

.~mA~~~~~~~~~~~~~a~~~m~"~B~~a~~tt 

M1 "Dworkin :±3KIE.~f47f':(£~i!Wj§.;@:~~i!ff$ ; ffiH~:tt:WlB1lJt~~ 

~M~ftm~~m~M.~~MoMffi.~~~~.Z'IE.~~~Mi!~ 

mA.ft•••~m.oi!gM~~~~~~*,ftD~~&mA~~Z~' 

mAfi~~~••m~•• ,oom~••~.:(£~~~E.~,~~ftD. 

~~~c. 0 

:~HHiilt"'.~~ • f~ Dworkin :(£r:&Wlfilfl integrity and history -imt:f:t ' 
~~~~~~~*~m.ao~.~~~~~ffi.:(£.~*·.*~••ffi 

.:(£~~~£*o~~§~7f':(£~MW~i!~§~~~ft~~~~·OO~ffi 

.:(£.zg••mfi.~~.~W.~*~~~~~ft.m~.o~~. 

pp.227-228 0 m~lJ1~fi Raz fX~jj1pB~.ffj~B~f*~~~BPfifltl~~~ , 

~ 1. Raz, Professor Dworkin's Theory of Rights, Political Studies, v.26, 1976, 

pp.123-137' Jt~ p.133-.ffl~~$!#I!~:afY!~~.~B~1JtrtmtJtjj1p~1J' ~fj 

£.~Z~~'.Ji(fixed point) , fiilf"'U1f~ 0 ~~~IIi!~~t-tB 0 

83 ~~fflB1 Mannor fX~fi Dworkin ~.~~~tJt"J ' Andrei Marmor, 

Coherence, Holism, And Interpretation: the Epistemic Foundations of Dworkin's 

Legal Theory, Law and Philosophy 10: 383-412, 1991. 

mailto:3KIE.~f47f':(�~i!Wj�.;@:~~i!ff
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11 m ' :lM-~ ,R ~ -1m i:!f-1W ~ * ' rIP.IE..1t (int e g'r i t y) Marmor ~0 

~t 1Z ~ Dworkin ~ -.31 it EfJ ~~£;Jt 1ir f~:it - j7 EfJ. it 0 

Levenbook -*tt~~~ Dworkin ~.:r ~ .. :t£$t ~ *~{t{"J:.:i! 

~~~~'~~*~J:.lir31EfJ~**~,~~:t£m.~~o/,~ 

~~ ~ *f 5! ft~ ~-'1i ' ~~ *,J*~H.~ 1l ~ ..4f Levenbook K tt0 

01!:rJi Jt ~ jtJit: Dworkin EfJ. ~31 it 1if 1;1.1i ~ i:f:1iiJ e ~~ EfJ *~ , 
~ #Ut-1f r!11r :f It ~ 31 it;f *.:f ~ f- l! 1t: f!f- Dworkin EfJ ~ 1t j;:0 

~ W	;t trq J! (f ixed point)84 0jj"~~ * * jj * ' :t£ Dworkin EfJ 31 it 0/ EfJ :f >J<. ~" .:f iBi ' 
~1~.Ke~~~~EfJ*~o.*~~.~$~._.:f~f-' 

t ~Jj -ar 1;1.l!t ~%. ~ ffij ~ Jit: l!t:I( Jfj EfJ 1if fi~ l! $1if 1;1. {:t Dworkin0 

~ti.I£.1t*.*m.EfJ.#••~~o/EfJ.-'.=.1if~•• 
.p ~1~ 0 

19 ~111t ml! ' ~ .. :t£ Dworkin 31 it 0/ ' ~f- ~ rHHt ' ~ jf; J:. 
~.I£.~.~~~.~.~~.31' • .IE.EfJ~.~31it.~~ 
~'.~*~~~.~~*~*.~EfJ~it£;Jt•• ~ EfJ. 
~o ~31itO/'~.~lir~ft~aEfJ~ ~*$tillo~*~~ 

~-~trqh.'~~*~*1fA~.EfJ~~'**-*~~~~~ 
f 0 

~~Ktrq'A.~.EfJ~*~t.~.~EfJo/~m>J<.M:t£? 

~.~£.EfJ.~*~~~-~~.~~ffij.:f~~~*trq.~, 

1'£ i! - J~ J:. ' r!1 * .t.1l4i trq it it 1if 1;1.;f ill ' Dworkin 11. ft it~~ ~ 

*Jt ~ JUt. ~ ;& * EfJ It t1 0 ~ ~ Habermas ~11 J1t ~~ 0 

-' ~ ~ .. ffij"3 ' Dworkin ~ 1i ~.:r:i! iBi EfJ m"Vf ffij X. j;: M~ ~ trq 
f~t~ 0 ~l!-&1~.~.~!;tm1m~:l Dworkin 1;1. Hercules0 	 ~ 

84 J! Barbara Baum Levenbook, The Role of Coherence in Legal Reasoning, Law 

And Philosophy, 3,(1984), pp.355-374. 

http:I�.~.~~~.~.~~.31
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... 

~.ffi.~.*.~.~*•••~••~a.;~*'fi • 
• m6~~J,t~~-*, -I!?~-f. 0 Dworkin f{~~m'!i!tB~/:I} '~h)C.1 ••~~•.~~fi#.A~.*;d*.ft/:l}*t~ 
*~M»-• • +~A*~~A••~a~~~~o 

~*xlt~~it.o/' !lttfi Dworkin ~ft~.tt1i=~~'f 0 

* ••~ ~/:I}Dw~inM.~••lfi~~~.A~~~~M 
.~**'~.»-~.*.«~.~'~~~.*~M.o 

Wintgens ~ /:I} M•• '='1m. *86 0 ~ -1m. *p'p ~ ~J~jlt ~ fi;J

M*o •• ~.*~~.~~~oIA~~~~~ ~~~. 
~!tB~/:I}'~.~~••~-.M*z*~I~o~~.M*~ 
.J~.*'*.~~M*~~-~~ft«zo~~.*~._ 

~.~~~~~~*'.8~.ft*.ft~.4o~'='••*~ 
~.*.ftJ*~M.o~*.~*.~~*.«~m.~~. 

~J.£J-' .*~*.ftJzra'~~' ••,Jl*.Z1r, p'p Posner 
~••*.~~.*••JZ*~•• ,~*••ft~.Z•• 
~o 

Dworkin ~.~~. ,q•• • ~#Z~ 1E1 ~ ~1*1E1 ~.0 

~~~~~*~~-M~.~~~a~~~~~o.~~a~. 

~ Z J. ~. Dworkin ~ 't§' *~. ' ~ ~ ~ i. ~ (liberalism) 0 

Dworkin # J,l~~ /:I}:lt ~ ~ i.~~ ~~~-f. ~ ~ ~ i.~87 , -I!?tt~ 
£~-f.I~~~~o.~.£~~-f.~I~.~'-I!?~~~ 

~ Dworkin *A/t!:,~,~M. 0 

85 Taking Rights Seriously, p.86:& pp.129-130. 


86 J[ Luc J. Wintgens, Coherence of the Law, Archiv ftlr Rechts und 


Sozialphilosophie, 1993, V. 79, pp.483-519. 


87 Taking Rights Seriously, p.273. 


http:8~.ft*.ft~.4o
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1-11] * ~ *'1 Jl:lt 0 Hercules ;It ~.:f.pf,R;It J!~, fflj .:f iif a FfJ H:. ut ? 

••~.~~*•••~.-~M.'*.~.*_*~J.~ 
~~~-~~'~~M~.~*_**~~FfJiif~~~o 

~*~f4{tJt)f] ~tl *_ FfJ ~ tt ' ~~ ~. Jf iif 1:).:i[~ ~ 1950 

~ 1\! Ft.,I: ~ 60 &f.1~:*: '-~ ]I a ~ ti~ J • FfJ Fp, i!t ; 70 &f.1~ 0/0 

'-~]I ; 80 &f.1~ FfJ. A. ~]I~ II ~~ ~FfJ~~ ; a 90 &f.1~~ ~ f.fiJ 

~~••a~~'~~~iif.-8~Io.--~.*~#{t~ 
*_~FfJ.)f]'.:f~.:fiif~, ••* ••• o*.*.*~M. 
~.FfJ~~'M.~~*~#{tFfJ~~:*_*~~fJ.;=' 

~~•• *~11]**~.;~,~]I••• ~~~o~.~{t. 
WFfJ~~.' *.~=1m:t.~~Ni,g..*~FfJtt., 1:). Hercules 
.*~AO/~'~M*_*~J.~Miif~~*J!FfJM.~'~ 

Jl1 • ~ Jit FfJ ~ ~I 0 

- , i!-#jfiR.tt'.t. ~tJC.(Legal Information Retrieval System) 

~~'Jf~x~~+~.~,£)f]~.*FfJ~.o~.,t 

~.~~J!~.~,~~*.a~*a~.'I%'.~••~ 
*~ox*~~J!'£~~Jt)f]~]I~J!.*a~*.~~FfJ~ 

.;~~~~*~'£~~J!FfJ~.'~~~~'~~'A~~ 

A8'~I#§,~••~*,.**~om~~~.A.*~~ 
••,g..~~~*~~'w~]I~~$*J!o~$*J!FfJ~~~' 
-.:t~FfJ~.£;It~.'~~~.~'.~*•• FfJ~~.~ 

~~~., {t#1~~~~$i!t)f]:ff*(file access method)' Jt: 
~ - • :t :f FfJ tr ~ , ;It f ~I i!t)f] :ff ~ (index access method) , ~ 
;fIJ)f] ~ ~~~~1i1t~ f ~I ' ~ ~ ~ ~~ FfJ jE. 0 

• .:f {l ~ a ~ ~.~ :Z: * ' jJ !Ifl - 1m f ~I :tt $ , ii1f ~ ~ ~ 
~; £:fJt!:~~~~.%FfJ~JI~.*(algorithm)' ~;ftl)f].7 
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~~••A ~~.~n~.~~'ftili~M-••~~.o-. 
~*~ft~.I.~.'W••*~~t.~~.,._#.* 
~~ ~ofr~ ~~~~~~, m~*~._~~~.~, 

~~~~t~&~~~~~X'W~~~~~~~m~••*~ 
1 0 

pJf:f I5J ~ i! ' ~ ~. ~ ~c. fm ~ ~ ~I ~ W< fm ~ ~c. 9' ~ 
~,~.~.~o*~._~~i!~~6~~~~fm~'.#~ 

11 {fJ ~ *#11 ~ , /t- ~ ~I fm IJIJ ~ 4if 1m *,J)jc 9' ~ 4if -1W * 0 89~j:!l11 pJf ~ 
~*9'I*9'~.*;/t-~4~~~.~,a~.~&~.w<a 

i9'~•••* ••*'~A-.W<*~_~o~~fm.~.~' 
~~~••~~I.*~~_~~~fi.,ftili~~~I~~)jco 

~~~~~~'*~~~~*~~~x~~.ox#9'~ 

11{fJ*~~~.~,~*~~~~~~.mfi~x#~~~m~ 

~~M,.t~~~~~I~*~x#o~.~~.M.~~~ 

t*~~~~x#~~,~~~~~~**~~~~~o~m 

Dworkin ~ Hercules ~'*, ~~ft.IE.PJf4 : *~~~~:f~ 
~t 1t Hercules 1N: ' 3f 1W 4if - -00 *,J)jc 0 :!l111iiJ ~ ili ~ !t ~I.* ' ft 
lliw~~~~~'~:f~~°:f.«~.*~*~._.~~~ 

~~~~~~~t.~~~~~~~o 

t~~~*~ ~480~~~'«~*~._.~*~~~ 

ft}it 0 - rf;j~:t ~ .. ~3f ' ili ~~ I ~t.tt* ~ #I1)jc ~ West ~ iil ~ 

~t~*~ *~IftE~~.~ ~ *tl)jc~~~ ~190 0 :f :ilA~.~~ *'1 
~ t ~I ' mt& if!~~ ~ X ~ it{! , ~ ft ft ~ II ~J 1 :f I5J ~ ~ ~~ • 

88 f~3!!~t<f& 0 

~ .-e~~.~~*,~ft.~.,~~.~o~~W%~~' •• 
~ ItI{}J~f§il1ft* 0 

90 West 0a]~:£l~MJtf.ij!(key index) 0 
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~~~o~~~«~*~~~~~~~~,~~~t~~~.~ 

AJ.3 ~ ~ ~l 0 ~ tt Dworkin ~:±l if ~ *~~;t~~~1l J! r M
~,~~~~~~~ mo~if~*~~ '~~~~M~~~ 

~om.~#'£ ~K~'~~M-. ~.~~~~,~.~ 

~ I-t K f1ij ;r ~ It JlJ 0 

~~~**~~.J.~••~R'~•••~. ,-• 
• J.3 ~ ~ ~ ~ N! 91 ~ a *~ ~ ~ ~ t6 .1t JfJ -t JfJ ~ ~ ~ ~0 

(natural language)' 1t~:l ~~ :±l:t.~~,* '~m't}fifij~ 

~*~~:±l~R~~~~#;~:l~m }fifi~~~-t~~~ , 

.M-~~.*.,~m.}fifi~:±l~R~~~~#;J*-••~ 
:l m J • ~ ~l ~ ~ -t ~ fff jt ~ 1~ ~ ~ N! t.¥i • ~ =it :±l ~ • ~ tt 
N!,~mJ.~:±l~R~~I~#o~*~-~~~~~~~~ 

•• fifiBh~~?i!° 

~~*~.~~.~J:.~tJ.' Lexis/Nexis' .J.3~.* 

~~I•• o M.«~~~'*~'rr~*~&~;t, *~ 

.'**.~.~&f •• ' ••~'~.~~.rM. 
~~M*~••~ ~o*M~~**~*~~m'~~.~ 

~#~~;;r~,~~~, ~*~A~~~~**~-~•• 
J:.~.~'.**~~.~:±l~.,.jt~~••~*••~ 
J.o 

*~~.:l*~I~&**~~;r~~~-«o~. 

(yearbook) ~ :±l JtK MJ *~~* t :fJi.1U 'f?1J ~1l. 0 ~ ~ West i} 'iiJ :±l 
~~*~~~, ~~* ••• ,.~*.;r~.~~m~ 

~~rr~a.~~;~~~~1tJ.3~~*.A~.~~~'~~ 

fL{ *~ 0 t!t ~ Jl ~~ jIllJ 'f?1J *J ~ ,- ~ iii ~. jl t- ,$! -* ,$! tfj. 
91 ~ Pausley. B .• Information Science Techniques in Legal Retrieval, 1990. 

http:J:.~.~'.**~~.~:�l~.,.jt
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~~~*;~*'ffa.I~~~'.~~~&~~.I~~~' 

~~~~~~~~~W*~~~o~~~~A~~~~'~~~ 

!,~~~~~~~.~~~ -~*~~~I~o 

-~~~l.~~~~.~~~.~~t~~,~~**~ 

J*.~~~~~_~-.o~~~_,~.,~_~.~~~ 

~~~*~.~~t~~'~*~A~~ ••~~~••~£ 
~om~~~~.'ftft~&•••• ~•••'M~~' •• 
*~A~~~~~~~~~.~£~~~~~~~~~~~.' 

t*A.~~o~~.~~.~~.~£~~.~~~,~~~ 

~~o~*;~~.~~.~.*.m•• ' ••~~I~~~ 
1.'.o41*~*~~.~~~~.~.'*.~.~~~ 

~~~~I*~A~~~~~~.~£~~ 0 

.=.. " :llbl ~ $!- 5t aJ $!- if*+'* 
1iL~~ 1980 .1f.1~ , ~ m.1re1*.~~1E4f~~Jt~ 1-M't 

~~ "~Ht ' .#f)f~ Earl Warren & Warren Burger 1£1",$ *~ 
~*Jf}J (1953-1986)~ ~ II: ~ ~!;t *,J j}c **492 0 

~1.~*!;t~~.#~~~1~.~~:-'~#£*. 

*4, ~P~1!f~m!:M1*!;t(original court)&41m*~'t~ti~; 
::. " JtM-.1Iti(opinions and values) , jG.~~#*,Jj}cJL~~ 

~~'~~~#~.~~£*~.'&4.~j}c~~~~1Iti~ 

:t~(value position) ; .::. ' ~14=-it.A.~ ; 1m '*~~!Sff~~ 

92 Jt James L. Gibson, United Supreme Court Judicial Data Base, PhaseII, User's 

Guide, 1997.*flfiflH~~JrJ(t-JftM::E~~rft. 0 ~~.::EJ!EH~~Ii?J*f4¥ 

~iit'{National Science Foundation)~t••1l1f SES-8703468 Jkf*±ltk¥Jk;tt 
iJ&m~~.!fJJ 0 f!(J&f'1tf-t~~ft~ , ilJ~*!ff'F~•• : jgibson@uh.edu. 

mailto:jgibson@uh.edu
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Ii 2::..;t P!:1! (amicus curiae brief )93 0 jilj ~ 11!1 J13-fr) 11.:f6 i;Ii ill ::t ¥J 

waa~•• o.I1!1~J13*-fr}~.~~¥Jff.~#A•••• ; 

-fr}{1f,*, !if~~-1W~B¥JWtt.940 

~~.~*~~*W~.ff.¥J~¥J~~~*~~~-~~ 

rJ]I*J¥J*~~J*' *.~~J:.!if~~¥Jif~' -f~~~(coding)it. 

1at1f ' i;Ii~~~::t-fr}{1f 0 ~:!tp , -~~.f¥J~j)}tlt.(opinion)' 

!if ft~~ ~ .JiM- ' 1t!. if ~~* ~ *tl * (judgement of the court) , 

#J liiJ l:Ji(concurrence with opinion) " ~ liiJ ;@;)i(dissent with 

opinion) • 9S 0 - ~ ¥J ~ ~ ~ ~ a t.t" ' :!tp ~ 1lf t ~l (case 

ci tation) , ::t * jL ~ (docket number) , -fr};f1f -' 1ft (uni t of 

analysis)' ~ 14-~ji (origin of the case)' ;t -f"!It. (reason 

for granting certiorari) , ~14-if.fA(parties to the case)' 

*~ E1 ~(date of term of court)' it!$ ** ~(chief justice) , 

*IJ*~:i\(form of decision)' JlJtFFif.fA. 960 

~14~14-m~a¥J•••~a•• '~~~¥J~~::tif~ 

~-f~*-.~~~I*J.,._.-~.*.wa.t*~¥JH 

it If ' ~ j( • t • A .r. ~Mt ~I fa ~ ~ liiJ :t ~ ¥J rt. ~ , ~ AA 1~ 2::.. 

.o~ .t~~~it'.~A~~Mt"~-Jtf.f~~~::tEt-J 

if~o~~~~*wa*~~~¥Jm~~'~~.:1!~ift.t"Et-J 

n~.~~.~~m.&.fiWWH~~~m(~~mMS*) ••W.~ 
!1••tf£tfj~~f4¥ ' 1~~.#~ 0 

94 &~.~px~M~m, m-~m~jff4Ml1:!l.m 1953-1993 ~~jij~ti1t;J!fJ~' 

t!!.it~ Warren ~Jm*~-g~U Rehnquist *~Jm*~-g~~M m=~m~ll0 

f-t"tJ.m-~mA~~ , &llf4Mlr¥fi 7161 .~~(records)' 4iM~C~ff~ 

2100 I!Ill(variables) 0 [g1ll~1PJ~;t:~A~]jrJml~M'1*±ltk. ' ~i!iflt* 
• ' ttHii.I*.&~m~*. 0 

9S ~f4¥alljtJ\1i' ~wHI. ' p.18-19 0 


96 ~iWm.!)t1~ A fi!JIm-lIWmgt.~gC~cp~M"lli~ftif ' pp.258-373. 
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i~~m~~~*~.** ~~.~no.4~.~ ~ ~, 

m~~~.~~·*~·I'.~..~~.~~o~~*~~ 
~I~.%.~.w~'.m~~*~~~~.~*~,.~~ 

~~~.o.~*-~.m~.~••••••~~,~~.~ 
~~~.~~~~~~••~~'.~~*~~~~~*~R 
~*~~~~~,~~~~~~~~~~••~o 

~1.'*~~*.~.fi.M.~m~R~ .~R*~ 
*Ij * JiJ rf ,PJT ~ ajt ~ 1J 'it ' ;(~! ~ 'p}f A~. ~ -f ill! (topics) R 
~~~~1J-m1ff~(value conflicts)* ~**R~'p}ft/JIf..t" ~0 

'~~~l.~mA•••#.n~~l!R1J'it.o~l!~AA 
1~ *Jft ' • *~.z:.. ~ ~*-f IJ':rJi ~ J\ :* ~ 1~ : - " ~ j{t ~ • R0 

~ ~~ ~(political participation and citizenship) ; § ~ 

freedoms)98 ; :::. .. *~. ~ $] 1t ~.!f ~ ~ M(equal access to 

pri vate and public institutions) ; ~ Iff {i iJ ' ~Mff ~ .. 
?t $i.!. ~ * (government power!executi ve, legislative and 

judicial) ; 1i .. Jflj:, ~ *(criminal justice) ; * .. ~f 1ftJ. ~ * ' 
11 M- ~ _ ... ft ~ .... iL *~! ff (non-criminal justice!civiI 

courts, administrative hearings, legislative process) ; .-G .. 

11tf~~r"~l!(threshold); J\" ~flS~.(federalism) 0 

.~~.~_~~a*-f~R~1J'it.~'#~13M~'it.~~ 

~Mom~'~~~~••*;{~X~~~~~~~~j{t~.~ 
~.~~? ~X~.A~~.ff.§~?;{~X~•••*. 
f'(~.~ft*~) ?;{~X~••R••~~.!f~(~.M 

n$~.~.m~••&~R~.~~m&••~~•• 'E.~~m.R 
tfJifl)~.o 


98 §ffi;Zl'"~~-~?t~ : l.jJ&m§EB : 2.lInL.'&'.A~ttW~~ : 3.•,&, 


~tfJMlI. : 4.jJ&fi?t1ll 0 Gibson Mf~. ' p.22. 
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Ift*~) ?~~~#M•• ?~~~#I.~ ~m.~?~ 
~~#ff~~~~.;~~~4*ff~? ~~#~~~.~? 

~~~~~!~~*~.ru? ~~#~m~~ff~~.~? 

~~~#~m7t*gj;{tr'i5f~it ? 

~,~~-~~~~~~~o~~~~mM~~~#'~ 

~&.ru••~ ~~#~m~~ff~~.~*'.~~~~. 
l!.tf'f' 1flli~~~: l.~ ( #); 2.~ (/F~#); 8.j!-ir; 

9. /F ~ ; /F ~ Jt 0 ffii ~ ~ Frl~ ~ , ~"~ lli J)t ~ tl~ jLu r : ( ~ if 

~,~~~mM~~.#.~~r~tl~*'.1fllitl~.~M 

*!~~ff~~#.~~~~~~ 0) 

40.0 ~m~~ 

40.1 ~m.~ (~PI".) #1~~5fk~~ 

40.2 • ~. : it... 1t~ .. ~:i-& -1jt ~ 5f~ 

40.3 ~~~. 

40.4 ~m~~&~'lt 

40.5 ,fiJt ••1Jt~A 

40.6 ~'lt.~ 

40. 7 rkA~.&~."1£ 

40 . 9 Jt it ~~ J: jlJ ~ EJ 

41. 0 ~mJt :f ;f± -t&~~ $tJ It ~ ~ $tJ 
41.1 f..:r. (~.:I.1f~) ••~~~ 


41.2l(_.~t 


41.3 J1-~ .. :t-1h&1£-t:l~ 
41.4,l~ .. ~{l& ilij t;ttt 

41.5~t.!lB. 


41.6 ~p~~~~ 

41. 9 Jtit ~~ 1. jtl EJ 
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43. 0 ~}(f ~ # ~ ~ It*ff,J li :h 

43.1 *3t IUl ~~ 1r *~ ,.. ff,J ~*~ t: 
43.2 p\J -$ • * * {! 
43.3 ..~~~ I!J 
43 . 4 "-11" ~ ~ t.I-J rp~ ;If! 

43 . 9 ;)t: 1t ~~ ?~ ~ 99 

;. " 'tJl-MBh 69 ~ Jal ~J 11 

I.*.*.~ m•••~•• ff,J ••&* ••~,~. 
I i 1980 5¥-1-\!1WA ~J11j&:itj§:.1._(telecommunication)~iiff,J 

~&,~J11j~~~~~~,~~.~ ••&A~AZ~ff,JI~ 
U&Afflff,JI~~~o -~.,*~ • J11j ••~.~~~ 

(Computer Supported Collaborated Works, ~~ CSCW) 0 

l-f til # (E-mail) ~ ill J)i ff,J ~ Jr& '*. ~ ~ (Computer 

\lediated Communication, ~~ CMC) ~ :it JW ~:i!. ff,J #' Ja~ 100 0 ~ 

~~t~_.t~.ff,J~~~;~ .~.~~J)i.~-.,~ 

n~I~~~-_~~ill~.o~~~Aff,JI~~~~o/~'~ 

~ I *%III J!. ~~~ -f 11 jf ff,J it 11'- Jl ~ 1990 1f 1-\! f.¥l ~ 11 jf*0 

.~•••• '~M~m~•••faA~~.~~ ,~.~ 
1011945 ~ ~ ~«tI~~~ ~ 0 Ii~# _ ~ it J11j f4-ft ~ ,_*_ J)i 

99 J! Gibson frHI)( , pp.43-45. 


100 ~~ Charles Ess ed.,Philosophical Perspectives on Computer Mediated 


Communication, 1996.f'F~:l:m CMC f.f1t"~::t~-tiJ~Jjfil:rfj~l¥l~~ ; :!tftf!. 

~X~&CMCW.M~m®~~'MA.~m®~~,~tt::t~'~ffl&* 


~~~Ii 0 

101 J! Vannevar Bush, As We May think, Atlantic Monthly, 176(1), 101-108 ; & 
James M. Nyce, ed., Form Memex to Hypertext: Vannevar Bush and the Mind's 
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Bu sh {f,J I~' !J!. l~J!Jf ~ ~11 ~~ E1 'l};.m !fJJ ti Iiil i111= {f,J *« 0 ~:fJl, 'l 
};~~.A~.{f,J~~'A~~~11=.f{f,J~.I11='~~~~ 

~};~~'~~'*~;A~~M{f,JW~~~.A~~;~~~ 

{f,J'A~~~~~ ••••~~{f,J~.&~*~'N~~~{f,J~ 
'lt~;o3: 0 Dworkin {f,J Hercules &'a'J~.ft:fJl,~-liIA' 1~Sf~ 
~ f.;.tJljt~J' ~~~~& () 

~f j{ if )( * ' ~ IPI )( * (Hypertext):It 't JI.m !fJJ ti Iiil i~ 11= ~ 
.!f M.J!. • ~,l () £: '*1: ' tm 11 * :It • - ~ )( * 1i ~ ~ fJj ~102 &~ 
j{M-(link)rJf~JI.~' j{M-iJL~)(*1i~~fs'{f,Jtm~ 0 rJfjt}~{f,Jx 

*1i~~~~K~'~~'*~~~{f,J;o~o~fA#IiilI11=~ 

~~r'~liIAI11=1:•• ro~*J~•• ~r{f,J)(*1i~~~ 

~~~I11=~#~f()~A~~{f,J)(*1i~~~~~-~{f,Jj{~ 

~~~{f,J-liI;o~ft()I11=~#&~••~~••• liI1i~~. 

~~~.~f().A•• 'lJl{f,Jti!fJJ~.liI.*{f,J~~)(*1i~ 
~~~•• ,:It-liI.{f,J*J1i~().~-liI~M.~'~~. 
A~~&~~~~•• 'N~-liI•••{f,J.ft° 

!!it If 'l JI ~ lJ.J!lt~ Itfc ' ~ &~ ~ #! j[ (bandwidth)hl1 * ' X 
*1i~~~.*~Ijt}'~.'.~$()I~~,tmll)(*.* 

~f;tft(multimedia)o 1*J~1:' f;tft1b*,J ~~{f,J~JJl.N~; 
M-1I1:' f;ttt1Jit.4t#f.ri!t.¥J#k{f,JM-1I 1030 'tJl~!fJJ{f,Jtiliil~u11=' 

«:It~~~~ti!fJJ~~Iiil_~rfaA«.#Iiil~11=o.11=f. 

ft{f,J.#' .'~~~*$o.&~ft:lt-.#.{f,JI11=°1 

Machine. 1991. 

102 ¥IUitLf.Jnt")(*~:f.fHlff.J#lJ.:r 0 

103 ~~m~Multimedia And Its Copyright Implication.1&.~1tIIJfUJij&~ff 60 

~tR.~)(m 0 
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-g.t. ' t ~* • -JJi iiJ ft Ef.] ~ Ef.] .:r:. if: jJ 1\ 104 0 

.:r:.WjJ1\Ef.]t~,*a~~.~~~.M.'.M~.~n 

.~~~~Ef.]~4.h'~~~fi~A*'~.»~ ~jJ.Ef.] 

~t,~.~.~~~~~Mh; ~4Ef.] '~.~~AAA 

1~.'~.~·~~····Ef.]·~·~~~~ ~. #~ 
99 1j[ ~ , ;J! **_ ~ jJ • f+ ~:ff1r 1\:it ~ ~ , 1} Jl 0 til ~~ , ~ 

II ~~ i- Jl ' it ~ ~J ~ - J! 0 

\!9 " Hercules .. it; f-~ ~ tit 

§! M- $i {f .. iR ~4- ~ ~ 1} Jl{! , -* >c :l{! 4 t5l Ef.] ~ -* ~ I~' 

~l!-7If$iJ!. ~t5l1t.A$i1$:.iR* ~1} JlEf.] JV&J} r Dworkin0 

99*~.+~~«~-~. *,~.ft*.~£~~_~.~ 

~'~.~~o. 1$:re.'.ft*4*~.~ ~~ & 
I~,re••m~~~~~~,~~ft~ -~•• ofi~~. 
~-g'.«$i{f~~&.*Ef.]~_••~.~ff Ef.]~~~M-~ 

t1t ~ Ef.] lij! Jilj 0 

fl~~m$i{f~~Ef.]A~re.'~A~~_~~~_~~ 

~ 1r- (moral agent) , ~ ~ &.' ~ til •• ~± _ ~ JiJ ~ ttl 1} ; re ~f til ~ 
ft4f 1~ Ait1i ~, Dworkin ~~ til :ffftf±_~ JiJ ~ ttl 1} , JiJr 4 *0 

1()4 5! Hannes P. Lubich, Towards a CSCW Framework for Scientific Cooperation 

in Europe, I 995.ttt. P.36 II 2.8 fiim, A1r'lIf'FrdJ1LWJI¥J5iJ3t&fl~fiJ3t:l$];tm 
~ · llt QJ ~). aH.~ I¥J 1i ];\ m1L jiUfL~ (informing) , tbh ~ (Coordinate) , tbh I6J 
(Collaborate)Jfltif'P(Cooperate) • ~)'&WIf'FmlB!~.&ii*4m fLAfi~~1i 

q~~*~~.~o~*'MC~W~m~~••fffiH~.~~I¥J.~' 
5! TJM Bench-Capon; P.H. Leng, Computer Mediated Collaborative learning of 

Legal Argumentation, Information and Communications Technology Law, 

Abingdon. June 2000, pps. 129-138. 

http:A$i1$:.iR
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.'.4~W4~_ ~~.~*~,.~~~...*~~~ 
•• ~o .~~~.~*~~*•••~,ft~-~*••• , 
it1m.~~ rfiJ 1} •• ~"(cohere best) ; ~.it~•• l\t ~ ij~ 

Jtl. 11 ~~ (interpreted best) ~~. *4 W4 ' 1m. * Jt0 

m~•• ~~•• ~ W~~AMo.~afi~A••~~•• 

~~(moral concept)' ~;ft.#.Lit.~{#~(conception).z:..rfl' 'if 
~ {Jc:jf ; 3E;t{#(construct);ft.A.~ ~ 0 

~~.~~~m.~ ,.~~~~~o#~.~~~~~ 

1} ••• ' .. ~f ~* 0 iSj[ A ~± _ •••• 3t ;t{# 100 • ~ • ~~" 

J!.~f'f91Jff-0-* 0 Dworkin I!IlIt~ Hercules tt it. r~~J!. ' 1l11.*0 

Dworkin ~ ~ ~ , 5{ ~~ til Hercules" j£ '~IJ ~ 5{;li! 3! ~-. *
••~.«~~~,~ •• ~o~.A-.~~.M~~. 
Hercules.' tt~ ~~~~, -.~~~l\t11~.eJt~1t 

Dworkin ~ ~ {# • ~ ~ (constructive interpretative 

jurisprudence)~;ft..~tl~it(right thesis)Air. ' J!!lj Dworkin 

~ it J.li ~~ ~rff ~:l:i!!. (effecti vely)¥g *-~~ ~Jt.IOS til ~ r ~ ~t0 

itiiJ ~;f ~ , lIt~~l!. Dworkin ~~* ~ -~ ~ 1f.~ ~l! 0 

*~~*W*.~~~~~,~~ ~~~.~~~1}.~~~o 

AlanHunt~ili Dworkin &;ff!{~1£Ml:.~' *.~~a!f 

~~* ,+A JI;ft.al(fraternity)ttA~±_$ifJl£~~.j£ 

~"~ 0 1£ iiiI ~± -t- .. ~ jJtf a ~ ~ ~ it {# :fI ~ ~ -1- ~ (structural 

inequality)tlS1Jt~,~ 0 it{~ Dworkin ilA~_~~it.~~ 

.. ' 5{ ~;fJl.A~~ .~~ 1~:ff.f15 m*-~ Dworkin ~it~ ;li!:t±0 

_~-., ~.a~~m.~~~a~~~Jt~~*••• 
A~_~*~'~;fJl.~.~~~.A~A~~~~~~~~~1 

lOS Altman. Andrew, Legal Realism, Critical Legal Studies, and Dworkin, 

Philosophy and Public Affairs, 15( 1986), P.234-. 
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J: iff ~ 106 

jt It 
0 

Dworkin :£E ~ it ~.if. t± It !If flT *I¥J i9tJ -f ; ~ f-! i. *)G * 
~ ~~. ' fi!1 * Ji1 )G -f l?1 ff iR: Jt~. 0 Dworkin ~ ~ -I- ~f-! -f ~* 
£ ~~ _I¥J :m :l iiif? ~ J! £ ~~ j{ * )G I¥J I~' 10 ' X:JF. *~ ;lit.1t ~ 
.~~~-.'~*~~~•• ~~.f-!.~~Ji1'.~•• o 

i' 1& ., ~~ • ft ~ )G ~* )G ra, I¥J ~ }JIJ J!' 1!lf ~~ 1t ~ bt ~j 
l-.~'~••«A••W~~AJ!-.-I- oJi1~~'~~ 

.~-•• .if.~~bM~.Ji1 .W~.M.I¥J~_.~ 

~ , jJf~1f if ltffi..if. _. ~IJ I¥J fi: A» It 0 ~ *'1 *4f JlIJ ~A Dworkin 

fig i. ~1t~~ ~ 0 tlz i. ~~ ttl l?1 J.t fj \J}J I¥J Dworkin ' ~ 

~~ ~3t l:• *z ~ ::t 107 0 

Kerruish 2t Hunt i. 5& Dworkin=- r 1f _* I¥J * )G (dutiful 

daughter)•• ~~#gtt1- O~;t' :t_*"I¥J*)GflT~raJl¥Jt±It~

~~~~~~~I¥J~bt'~••~~«A~*.~.W.*MW 
~~If~I¥J-~-f°~~~*~~ft~ M~~~~~J!M~ff 

fig jf.k ~ ffi. tt 1- (poli tical resistance) ~ 1l! if I1b ~ ~,,;lit. flT .I¥J 
~t,It~~.if.~~I¥J~~~~'~~fi~~ 1¥J-~01l! 

=!it~:£E Dworkin ~ it 'f J! ~ J!.:t1I!.1i I¥J o. ~*1~ -1 *~ Ji1 J6 ~ 
i~:t1I!.1iI¥J~••iR:Jt'ifb~.J!.~~~'fI¥J.A~~~*

-* ' ;; if 1I ~ tt W: ~~ • 'f ' ~ If ;f if ffi. ~ , ~ l! I¥J {l~ 108 0 

Habermas 1I~"••~~fin- 'f' -tf!. ft Dworkin I¥J ~ it ' 

106 ~ Alan Hunt, Law's Empire or Legal Imperialism?I&.~.a:m.G' Reading 


Dworkin Critically, 1992, PP .. 9-43. 


107 ~ Valerie Kerraish & Alan Hunt, Dworkin's Dutiful Daughter: Gender 


Discrimination in Law's Empire, I&.~ Alant Hunt Jlfilirr:rtie PP.209-239. 

108 

http:J!.:t1I!.1i
http:ltffi..if
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i.giLA~ 109 flM-~j.!Ij$!.(Critical Legal Studies):tffl~~0 

,l1f .tfu.1f ¢:J Fro $! ~ , :it ~ 2{ He r c u 1e s JiJf.ribi 3§IJ Fro J! !tPl -'f. ' 1t tl 
$! ~ fflit ~ Hercules ~ ~jjc4f S Fro.Iff: ; .~*it*. '$! 't 
fflFro~jjc.~.fla Fro~~'.~I~'I.ml~FroaA~ 

.~* I.~~o ~•••~I •••• m~•• '~1t • 
• Jt~ , ~1t.jjc~"1}J!1t"("rationalize")"° 0 

Habermas ~IJ~,~~~Jt~raEf1f-Fro!••.Jl;It Dworkin J!~ 

Fro ¥f:t 0 ff: ~ - 1ft ~ rfJ i..:t Fro Dworkin' i:U;tt ~~~ I$!1f 
Fro • .Jl i. ~ it -:qi WFro Jt ~I 0 ~ J!- Dworkin ,l Fro fa" J~' Fro A ~:t 

~.~.~~~JtJl~a~:t' ~~~fl Hercules JiJf1.i.*"Fro~l~'J 
J!~ 0" jJiAT$!1f~~-~J!/I1:t:1tFro~Jt£il"1 0 

Habermas ~ ~ fit j.!IJ .:t jJ -:qi fl Dworkin J! tt Fro 1f ~;It fl 
0Hercules JiJfWH~:t ' ;It-:qi1llf$!.lJl.Fro it. Kennedy 1J!~ lB ~ 

1~$!2{._M~ ~ff:Fro • .Jl,~.ra.~_.Fro.m:K~ 
~rfJ.Mfa".mo.:t -.~~Fro~.J!~'«~$!~••~ 

•• Fro~A'4•• mFroJ!ftff~;~ ••• ~ ••• Fro.~ 

M. ' .Pit §M •• I~FroA.AM.o.ra.£*I~~ 
~ ;if m(contradictory) , 1t11J.1t Jt (reconstruct) Jt ~ $!.Fro • 

~IJ •••~ PI ij~ 0 

Habermas fa' lB Dworkin fl fit w- ,R ~ • ~IJ rlJ _ ~ it -t 

109' Habennas, J., Between Facts and Nonns ' EB Willian Rehg •• ' 1996, 

o 

110 J! Habermas wHit! ' P.214 ' ;ttPfii3ltt(fJm:~J$¥:lf ' f~ Altman, Legal 

Realism, Critical Legal Studies, and Dworkin, Philosophy and Public Affairs, 

15(1986), PPS.202-235. Altman t£;tt:>Ctiitp , :M!:mlli Dworkin *m#H!I!mfi • j;), 
~~~~~~Pfi~~(fJm~~&m~tp(fJW:lf~~~~~(fJ~~o 
III Habennas Wifit! ' P.214-215. 
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(competi tton) • -#1 "§ * Jj Bi j}p ~ I. jJlJ 'W Bi 0 Habermas ~ J.g 

GUnther fi;J ik 1t J! ttl! - jjr Ai! 1m rl3~ l! 112 0Gunther ~ ttl ~t::tm 

Jf]~~'t!(discourses);f~fi;JI.:f;'{~t:fi;J~jJ, ffi1 ~.f£Jl. 

~Jf]AA~rfi;J~:tm.~o~:tmmfi;J~~ttl~'Bi~fl~~t::tmm 

~~K~~ ~~~'.~-#1~fi;J~*~~~~-#1~fi;J~~J! 

rI1 ' *J! 1m ~ ~J j}c * J! • ~ fi;J £ !lIIJ 0 

~~lJ.t.rE1'fi;J{tt_, 1iJ~Ji.t:~jJfi;Ja&a.t. ,·~.ltRt~ttl~ 

~~~~.fi;Jm.;~~~.:tmm~:tm.~fi;J••~a.t.'~:f 

~~.o~ .~..*:tmm~.~fi;J••~~'.~.~.j}p 
J:1l.fi;J~!t 0 :ltt).k:;tfi;J~.' .f£~~t:(paradigm) 0 ~t:ff 

MHercules ro IT J! ttl :f ~Ji. NIJ fi;J J!j. JIIJ • ~Ji.. ' :f ~ '* Jt 1t * ~ 
(prima facie valid)1l.1iJ~*~:i!lJi. fi;J1:f~ 0 .. t:;.{~~ 

4~.-~~~~#f:i!-n'~~m~~~nfi;J~*~Jl~~ 

l~o:f~'~~*~~.~••~I'~. «••~~ 
~~M~•• '~~:f~ana~.~ J!j.~:f~fi;J~.o ~ 

lli1i ~~~iftJt(legal discourse)fi;J.J. 114 
0 

Dworkin I. ~~ .~:f Ia] fi;J an ~~jk~Ji.fi;J I~ ,lt~~~~ ~ 

.f Ja] 1~f. Dworkin J!. fi;J. J. ~ 17} , 1t!. iE. ~:;7 ~ fi;J £!l ; }f] 
~.~~~~ iffi;J.~o~l!;'{.~•• ~~~fi;J~.;'{~J.g 

112 ~~ KlauS Gfinther, A Nonnative Conception of Coherence for a Discursive 

Theory of Legal Justification, Ratio Juris V.2, 1989, PP.155-66.Gfinther ~*..t~ 

~~.m~.~••~~'ili.~••••~~&.OO..t~•• ,&~~~ 
.-B&~~••••~m~om~~~~.,~.mfi~ft~m~•• ; 
m~-~m.~~~'~~~~$.o~~~M~M.~~'~*~~~m 
j{!~m~~~(appropriateness).:a~.lrt±D~ , ~1.frJm::m ' JlrJiJ!m.~••~ 
~llJtlE'ili~~W~iRJE:f10 
113 ~ Habennas , wrfilf ' PP.216-218 0 

114 ~ Habennas ' wrm. ' PP.219-222 0 
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- ~A ~ li~~ .. ~ rfi ~ Pi.. ~ #- I6J .. :l (common undertaking) (> 
, . 

Habermas ~I:i! Michelman Jtm- Dworkin ~4tt.*~ : rfii)tz~JtJtn 
(dialog) (> Hercules -1m.~~A' *~l.t~ 1 (> ;tt.]t-l:Jt.J 

~ ~ (monolog'ous) , ~ 1 :f '* * ' 3E:f ~ A 3t ~ (> ~ 1f A ff~ it 
Hercules (> Dworkin Jtm-* ~~ ~J ~ ~!i ' ~ if;tt.'* it J:..:t f. ~ 
-lJ[, JlP~j(;(plurality)IISo 

~11,*.x~iDf~jt Dworkin ft~U11:rl2~~rfi#JtM~lI3ljt. 

~ ttl ' Habermas iff ~ ttl Fiss ;tt * ~ • :l rfi ~ Pi.. ~ M" :f± ~ 
(interpretive community) , fit ~ * 13' ]t -I: * ~ ~ 1J ~ (> li:it. 

t~.~1J*~~.~~.~~U&;tt.Jt~~~~a 

(intersubjecti ve) ~ # Im;bt ~ ~~ (> Habermas ~~ It ~. t 

.~~~~'~:f~~~;tt..*.~fit~~~£.o*~••~ 

tt#f'iij * *,J *~ 11: J:. ~ ~ ji~ 11: ' :f 11 t: m-tt1l ~ &, it (quali ty 

of argument) '3E JJ.. m- • 11 :it • ~ t.t -I: (structure of 

argumentati ve process) (> Itt f& :f - Jt *~ M-*111m rl2~ ~ , i!!.i. j> 

.Jtl~ll1mrl2~J! (> 

~~.~~-1:~~~.~'£,*J:.#f*~tt1l~~~~tt1f 

~ -1m~1JIJ (> Habermas ~~ll~ ttl *~ f!,1 ~lt~ , ltlJ[ f!,1 1m 

~~~~'~~~f&~~.rof&*~~~(>*~.1I:f~~lt~ 

~~~£.,.~~~.*~~**•• ;tt.tt1l~«~(>~~ 

*1f~~~.*'*••*~~~#••~~A1f*~••• 

~ 

'*X ~~~11 Dworkin PJf ~ ~~*,J'*jt ~~Jt-lJ[ ~ ~;i~LIJ 

liS ~ Habennas • WItl • • P.224 ; &Jifii1ltt • F. Michelman, The Supreme 


Court1985 Tenn-Foreword: Traces of Self~Government, Harvard Law Review, 


V.IOO, PPSA-77. 


116 ~ Habennas ' • PPS.224-234 0 


~HJl~~(organizational nnrmQ I»V (> 
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~~m~ •• t •••~ ••~~~.&.'4~*.£~m 
~~••~*~~.*'m~.~4•• • ~~~~m~.~ 
*f~.;~.-~'~M*~*~.~.~*.m~ ~ili.

"0 Dworkin ~*JIfd*{t~~ ~*.14Mc ' fflj ~ ~ 'iiJ *.~~J£. 

~~~*f~.~~~~~*.o~-~W~.~~.~~~ 

jf , j[ ~ J:.:ff *,t, z.bt ; ~:t 4 ~ , ~ ff jtt1 Dworkin rJf ,!, ~ it ' 
~~~•••~~*. '••~~~~~fa*m~~,_. 
1±#llt~;t*~:t4-~ 0 

Fu 11er ~ f ~~ *~ JI. ' ~ ili :t 4it.. 0 ~ ~ *'1 •*~ 
i.£m~~* .Ma~JI.;fflj~~._t*~••_A~ 
ri1 ff.J itail. (reasoned argument) 0 1!! ~:1'J ~ 1i: JfJ ~M-*f 0/ I\.,' 

(pol ycentral) ~ ~il 0 f o//\.,' ~ 1lJ.l ~ 15 {~f.J1lJ.l-;t 15;fl fj , ~ 

j;p *. ~J *rJf £~m jIll ~ tt~ iiJ ~~ ~ *,J **_ rJf. J.it Dworkin0 

~~~.~~. ~~*~~_~~~il.~a~~o.Z*~ 

$1!f .l.,..( caseload) , :It~ *,J *f ~j~ ~ ~ if:i@. , Dworkin ?if R! * 
f*E1* ••~W~.if~~o 

*••• iiJ~~m wt.*.m.~m~o* ••$. 
A,~*r~ ••• iiJ~.Z~~.o~••••~.~ 
Mj ch~lman .&. Habermas rJf 5! iil ~ t. z.bt 0 :t:flt *r _. ' 1~ ~ 

05! #JJ *r:t rlJ ~ it; ?} •••It. Haberemas rJf;f l( ~ fo.Ji.}l~ 

~1*••~~~~~.*'~.~.*.~Mc~*rz~it;?}
J.m••~iiJ.o*r~~.'~~~iiJ.~*r~*r~~ 
~A*~£.z~ ~ffM-, ••m~«s~.~.~~~~Mc 
~~~••••~~iiJ.~*•••~Mco*•••~Mc~R!~ 

~A~.~~~$~~~,~.~~.~*~~,*~~it.~ 

*Jf m~ .!SGM*** .~~~l ~1!Ul~~0 0 

.~~.*~..~~~H.'~._J-.*•••~Mc 
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~ ••• ,.~~.&.~o ••~'~l~*~Aa~~_' 
~~~#*A.~~*~*;~~ll_~~~~~A*~'~~ 

t:@1$~r..~~> 1I*.1f~"& Dworkin ~*~J!_~"F' f(~ 

it ~ ~_:t ~ *~~ l: 1. " ~~&:lJfl 0 Dworkin ,P)ft: 311~. ' 
#~1I~.~~~_1f "F'~~ll_~.~~~~_•• ;A 

.~~_~~~~~~~K~"~~~o~n~~~~-~~_ 

~&~_~~.~M~'.#~~~~~«~~~~o~~~~ 

~mK.~...~.~.~~M,.~*._...m.&~ 
,Jf.~;t~~*A~$:__~ 0 

1.n.'Mlt 

*~~lI~~**~~n~~~•• '~A*J!*~~~. 
~~~o*.1f~"•• $M*~.~~~*~.~'A~~~ 
~ $ j(;~••~*~ 1:~~~£1l 0 Dworkin 1I*.1f~"~.* 

~..~~~~m~.~..~~"F'~.*~~M£*l:~~ 
*~~h~.~;~.~-~~.*~~~.~.~£1lo~~ 

~ ~iJt Dworkin 1l~ $M**t- 0 Guest ~.j!_:m ill ' ~ r..~J!~ 
Dworkin ~ ~ tf:1-m ~ ill • ~ *,J ~ ~~ _ ~ ~ ~ • ftl ~ ..$1tJfl ~ 
311 ~j h~. r..~i! ~ - ~1Jt ' }tlj Dworkin ~ $f& *_t- 0 ~ r..~ J!~ 
Dworkin ~ ~ #1-m ~.~ ~ *~ft~ ~ ~ ~~*~ , }tIJ Dworkin ~ 

~ $M*_t- 0 ~t1'J!~ Dworkin ~~itA.~&*~~_1f~ 

-." $ M~'" "$:_ ~"$. ' }tlj Dworkin 1l!. ~ ~ 1ft $ M*it. 117 0 

Dworkin ~~~ la] .~~1iTi-m~~ 'KB;tll~ • .t.tI.t~ ~ 

117 J! Stephen, Guest, Ronald Dw.orkin, 1992, P.84. 
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~~o •••~~.t*~~,~~ •••••~.,·~-.~ 
~~ r'~~~~~••••~~~~~~~.o~~~~ 
.~M ~I~.R,~~~•• o~.~*r~~~ ••~ 
~~~~Z~,~~~~~;*~ ~~•••~,~ft~~* 
~~~tf '.t.~F~~~~ ~ft-t ° 

.~~*~.m£«.,~~~~~,.~*•• ~a~. 
{~Wf 3jt ~*~:tJLB9F ° ~;jt 'f.},AI *tl ~1*" ' ~ *,J 4t ~ ~I )fJ ~ 

*~.~~~~~.. ;~.~~~..£.'~*~•••A 
$.~1l{t 0 r,,'J!~~1mJJIJ r~~.~~1t Hercules ~'ilA*ii 

.-••~*••~~*~•• ;~ ~*~•• r.Am. 
~~.~••ml~~.. ~~~~~••~~ ~#~

~~~o*••~~~~~~~~.,. ~£«~*~.o. 
1 •••~.~~~E+.m,.m*r~~~A••_~*r 
~#••~~~.m*.~~~. .. o*r ~.~~.-t 

*~*~~~ .~~~-~~~*~~~~o 
~~~.~~~••~M~'~~.~~*••~~~~~ 

~r'.~.~~••lr~~~~~ •••~~•• '~~~ 
d~*•••N~.#~*~~-.~•• ~•• o~.*.~ 
#i~~•••~m~.~~~~~~~;~4t.~*••~~ 
~~~~ ~ '.~.I~~.o.• .... 

Dworkin *$..1~*.~Il*$.*tf, i::fl*•• JIrJaf±-t1W 
1i *rfiJl( - jf}J itrt: ~~ ~ ~*)lila ° ~ ~ if 1ft * (common 1aw) ~ *,J 

118 r~l$fi".~~ Dworkin PJrrr~~mJjj{J{IJ, mt!N:~magrta~t:t51l, ~. 

~ 1'£ ~ rnii!m~fi,~ lJl ~~$fJ" fi fI fii.t. ag rR, e. j! Eskridge, William 

Frickey. Philip, An Historical and Critical Introduction to the Legal Process, m 
l1t=Ul.~iliJf&~$~,,~~!¥-.agff~, Hart, Henry. N: Sacks, 

Albert, The Legal Process: Basic Problems in the Making and Application of Law. 
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~~~~~~~~~~~~'~~••~~~~.;m~ 
W.z'~~~~M~~~~.~~~~'~~~~~ ~m~ 

~~~A~M~-~,~~£~ft~~.,~~~~&~~~ 

r ~ Jk ~;t Fa' ~:fi ~ 0 Dworkin ~ Jt * ~~:l1!. ~..g.. r -m 4f 
,*3t J;{ ~ Dworkin ~~~~ ~ -:f 0/ J;{ ft~&~±~ ~ ,\f!,~,~ 

~ jt: Jt1tJt -1} tl '* J! ' ~~ "" ;t ~ 0 8 '* *4f Tanaka ~~ ~ 
~~*~1}~z~'#.$~~~~.~~~'M~~~ft~. 

~1}~~~_.~,£.~.~&*~#.~~.~~~~1}tl 

~ 11 raJ 119 0 *" m~ 1m fiJ ~ ,\f!, #. ~ ~ ~ 1~ :i~ r..~ ~ , 1~ -t t~ m~~ 1f 
BJ~~1}~.~'~-.~~5~W&.~W~.R.0/~. 

~o~~.BJ~~1}tl'~~~R~~-••~RJko 

,*3t§~'£~~~~~~*~~~~.B*~~Jt*&~ 

.W~~~A~M~~~'~*M**~~.BJ~~~~' 

m%.~""ft~~il '/tm Dworkin ~Jt*We*4f1Mjf«~~0 

~.',*3t~•• mm.BJ~••~~ ••ft'~A5.~1i 
raJ°~ ••ft~~.~.~~~~~'~~m~.~4£~~. 
~~~~.~3t:f~~~~.&~.~~o~*~~~~~~~ 

~,~~~.~~~jf.'~*~A•• J~:l1!.••Mo. 
~tr~~~~.~,~.~..ft~~~~~,~-~#~~~ 
~~*_.'~R~*JtL~~~'~~~~~W~~~.~~ 
1(; 120 0 

1994. Jlt.~~.7J1H*lI.1r~.iEj.\t:f:Hl&. 

119 Shigeaki Tanaka' Metamophors of the Legal Systems: Toward a Pluralistic 

Coordinating Forum ' 1.& .. fi:; Zen taro Kitagawa ~mIi Das Recht vor der 

Herausforderung eines neuen Jahrhunderts: Erwartungen in Japan und 

Deutschland' 1998 ' pp.91.109 0 

120 Alexy .i}j\1t1£r1H~U!J*~kiiUf.JlifFB1*,.l.f:IHHIIt:RW-am(discourse), J;)JiIi 



Dworkin ~Jm. 'Ii!IJfji!~j{im~di'c 79 

jniH'f~tJ~m..tIY-J1',ij! .. J[ Alexy. Robert • Legal Expert Systems and Legal 
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