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A Jurisprudential Issues Regarding
| One Man Company

De-Su Chao

Abstact

Ever since the one man company .system was issued by law
and approved by Leichtenstein in 1925, regarding to where it
belongs to and if it can be qualified as an artificial person has
been in debate, theoretically. According to the traditional theory,
the reason why a company could be qualified as an artificial
person is based on either the contract relation or the association
constituted- by multiple shareholders. In either case, the insider
needs to be plural to be qualified as the artificial person. Right
now, the one man company has been formed to meet the need of
the current marketing world. Consequently, there is a debate for
every country to consider whether there is a need to pass a law
to approve the status of the one man company as an artificial
person. A company needs to have plural shareholders to be quali-
fied as an artificial person under the traditional rule. Since the
one man company only has one shareholder, it is impossible to
be qualified as an artificial person under such a kind of economi-
cal system. But someone does have the doubt of the criteria to
qualify the status of an artificial person based on the association
of plural shareholders; moreover, even if there is only one

person as the shareholder, under certain circumstance, this type
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of company will not lose the status as an association. Thus, it ig
not proper to determine the qualification as an artificial person
simply based on the number of shareholders. Other than that,
some other researchers believe that the one man company may
not need to be concerned in association theory based on the view
point of its financial background. In other words, the qualifica-
tion as an artificial person may be based on the observation of
the financial group. Such kind of view point is supported by its
own solid theoretical background, and that is why the debate is
still going on among the scholars of the world. This article is to
explore a personal view point after analytical investigation upon

those theories involved in the discussions.

Key Words : one man company * real one man company -
formal one man company -+ shareholder - artifi-
cial person - association - promoter  incorpo-
rate » board of directors - registration pf trans-

fers + The free transferability of shares



