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A Preliminary Evaluation of the
PRC's Legislative Law—

Central-Level Legislation

Kuang-tai Hsu

Abstract

The Legislative Law is the People's Republic of China's (PRC's) first law
regarding legislation, having the chief objective of correcting overlapping and
contradictory laws and the overstepping of legislative authority. The law
should be able to solve many long-standing legislative problems, although
shortcomings in the law do exist. Despite concrete stipulations on the adoption
of central-level laws, the law does not clearly distinguish the scope of “basic
laws” from that of “ general laws.” The legislative procedures for administrative
laws and regulations do not conform with the principles of democracy and
openness, enabling administrative departments to make use of the legislative
process to scramble for power and money. Although the drafting of administrative
laws and regulations requires extensive solicitation of the opinions of relevant
departments, organizations and citizens, draft administrative laws and regulations
have not been made public. For the sake of administrative efficiency, admin-
istrative laws and regulations are instituted according to relevant stipulations
of organization laws, and their adoption is not subject to three review processes
as required for “law” cases. Moreover, law-interpretation authorities and re-
sponsibilities are not clearly defined. Although the leading position of the
National People's Congress (NPC) Standing Committee in the entire law-in-
terpretation system is reconfirmed and more motion-pfoposing channels are
established, the possibility of participation by the people is completely ruled
out. The people are actually blocked from participation in politics.

Keywords: legislation; laws; administrative laws and regulations; law in-
terpretation





