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Abstract

Because of the Uruguay Round negotiations brought about a 'single WTO
package' at a very late stage of the negotiations, the WTO system itself has not
clearly regulated the issue of the possible relationships between provisions in
GATT 1994 and other Annex 1A Agreements or provisions in different
Agreements. The only linkages set out in WTO law are one general rule of
prevalence, in case of conflict (the General Interpretative Note to Annex 1A)
and several cross-references in individual Agreements. The authors submit that
panels and the Appellate Body have so far identified four relationships between
provisions of the WTO Agreements, which can be characterized as conflict,
express derogation, confirming, and complementarity. These relationships have
different legal effects on the application of the provisions concerned. Although
it is not excluded that over time more types of relationships will be identified
and developed, it is useful to take stock of the case law setting out the possible
linkages. While not purporting to be exhaustive, the present work is an attempt
to analyze the cases that appear to be the most significant for clarifying the
different relationships.
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