$-% WIO M2 it d

¥-F WIORZR2ZRFEY

AL B2 RE
WTO T%Lp/z*%—"&@?i‘g\ﬁ—féi’f?{’ 2 v PR d 2F FLoEES 2

t"—r‘f#_:,\. ool AEEIF S W & ik BB AR R gtﬂ B bz 2gp B o
WTO 5 %2 & 36 T/ > $#30F - i#w-a‘w;%cu%pa eV BE S A
pl4e e GATT 1994 % I if2 &% %5 5 MK F # x5 T (Agreement on
Trade-Related Investment Measures » 14 i # TRIMs {2 2_) % 2 if » 28
R BB R R o S AP ERFERTLT T AL LD
% (overlap) e 2=t » > - £ 4 5 7 F’m*ﬁ#ﬁ”’ﬁ Z_ 0 ) he ¥t
B A &ohdc® U8 0 GATT % XI2(c)ik & R % 5 % (Agreement on
Agriculture) % 4.2 52 R T2 Aple o LA 0 BEIR Z g2 & 22 )
BT ARE > REARAIAHE- EFF AT HoowTE L R

% AL gF R -Frnd2 £ 3 %:%%E%&%F
- E P T;’ﬁ.ﬁ%aﬁﬁ%iﬁxvﬁfﬁf' A0 e > AFEgEr o
mF P A2 £ blAe GATT 1994 % 11 5 & R4 7 % 4t 2 (General
Agreement on Trade in Services » 14 F ff 4 GATS) % XVII & 2 B 7 = R
ge i dom 5 0 GATT Bt fl 597 & 2 e » GATS P E SRR #7 5 2 4o o
SHHRPOTF IR L o A BFEET O R T A NRAR
FEL i) o & TR 4 E% (European Communities —Regime for the
Importation, Sale and Distribution of Bananas - ™ i # EC-Bananas Il
)¢ 01 %‘Fﬁ&%#ui@‘i’ GATT & GATS = # L F B> Ap 3 #7214 %
P don o GATS #i 4 +8 &gt GATT 48k ch¥ # (same subject
matter ) - #] % GATS mB 0 A G0 RJE GATT “TARF2Z 4 > PIRIE
Fr o AW oARTy HEpgr 24 8 B Py agdiEid s PR
5 T LA K a#wwwe@~e“oﬂﬂwf%%%%ﬁimw*mw@
PIEApRE o RAFHEEF TG EaF L Lo

Fherid o s eh TP Ll 7 ¢ AP AL L4 (overlapassuch)
2 g% i £ 4p2 47 (overlap asapplied) # = 8157 > Tif 5 e & 2 5]

! Appellate Body Report, European Communities —Regime for the Importation, Sale and Distribution
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® WTO Panel Report, Chile —Price Band System and Safeguard Measures Relating to Certain
Agricultural Products, 12.6-2.7, WT/DS207/R (3 May 2002 ) -
* Ibid., 15.52.
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> “In order to ensure transparency of the legal rights and obligations deriving from paragraph 1(b) of
Article 11, the nature and level of any "other duties or charges" levied on bound tariff items, as referred
to in that provision, shall be recorded in the Schedules of concessions annexed to GATT 1994 against
the tariff item to which they apply. It is understood that such recording does not change the legal
character of "other duties or charges".”

® “The date as of which "other duties or charges" are bound, for the purposes of Article 11, shall be
15 April 1994. "Other duties or charges” shall therefore be recorded in the Schedules at the levels
applying on this date.”

T “"Other duties or charges" omitted from a Schedule at the time of deposit of the instrument
incorporating the Schedule in question into GATT 1994 with, until the date of entry into force of the
WTO Agreement, the Director-General to the CONTRACTING PARTIES to GATT 1947 or, thereafter,
with the Director-General of the WTO, shall not subsequently be added to it and any "other duty or
charge" recorded at a level lower than that prevailing on the applicable date shall not be restored to that
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level unless such additions or changes are made within six months of the date of deposit of the
instrument.”

8 B ¥4x% % 4.2 15301 “These measures include quantitative import restrictions, variable import
levies, minimum import prices, discretionary import licensing, non-tariff measures maintained through
state-trading enterprises, voluntary export restraints, and similar border measures other than ordinary
customs duties, whether or not the measures are maintained under country-specific derogations from
the provisions of GATT 1947, but not measures maintained under balance-of-payments provisions or
under other general, non-agriculture-specific provisions of GATT 1994 or of the other Multilateral
Trade Agreements in Annex 1A to the WTO Agreement.”.

12



Frhdk s M pdo R o Mo EIRM 2 MK FIpSEEAPRETETZF L
B PG GATT 22— 384 o F|pt > ein i B¥ER ey 4

o R LA BARRREE R

b 2RI R ER Y 41 EA Y 42 150 5a \,)ir‘%il’&éﬁ#@?\%*’?
—J%;U’sé:}iz#ﬂ RS RS LR '
REHETY FLEEABRBITRLE > bldoo R ?a‘éfwiav 14 ﬁ%a‘iﬁ SPS
Fed s % 16 ks TROTHRRERRE MO R L BE Y R RE
Tz w :}dﬁ ¥ el foa B2 82 43% (Decision on Measures Covering the
Possible Negative Effects of the Reform Programme on Least-Developed and
Net Food-Importing Developing Countries) j° iz 4p 3 SR eniE < > 7 1041
RERIT 2D PESRHREINFTREREDELI Y ES R
Fla b g R AR MRS I R A 2 - J@R&‘E?fi#@

50 R ﬁ#wuf& 2 %Lm& ’ nwﬁ%\ﬁﬁ GATT % Il:1(b)iE % 1 =

w0
&=
%
el
—]
w
&y
¢?o
c‘-m
-
bt
I~

3

? ’ meﬁ»J ﬁ?i - J%tl’ﬁ;?;fﬁﬁ B s fe 2

2 e rEiEE T )T%— AR 14

it gy o g - R TH R

;‘F]‘%"«‘L%? 42 F2 T o e

* - ? %5 0 ixdp TGATT 1994 %

%i\"*’kpez\v‘ 2. TH @ A

SRR €2 A4 %g&aé‘@’ 25 - # Chile-Price

Band System :;% o] R 13;,11;; AL HEES R ER S 4202 R

RN E AR FIA R a#*f%?*‘ﬁ‘v;ﬁ%t‘ »miEk 7w ILD)IESR 2 &
ERE I Sk

H
—
O
=
+‘
~my
)
T
=
~=y
ﬂ 4
Ty
[
5
w
/\s
?"5
> (7
Tl

A fm GATT & II1(b)|;‘£ 2 5% By jiz

® WTO Panel Report, European Community — Regime for the Importation, Sale and Distribution of
Bananas, WT/DS27/R/USA, 17.123 (22 May 1997) .

1% Ibid., §7.125.
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> WTO Panel Report, European Community —Regime for the Importation, Sale and Distribution of
Bananas, 17.124, WT/DS27/R/USA (22 May 1997) .
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9 “Subject to the requirement that such measures are not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination between countries where the same conditions prevail,
or a disguised restriction on international trade, nothing in this Agreement shall be construed to prevent
the adoption or enforcement by any contracting party of measures:

(b) necessary to protect human, animal or plant life or health;

(d) necessary to secure compliance with laws or regulations which are not inconsistent with the
provisions of this Agreement, including those relating to customs enforcement, the enforcement of
monopolies operated under paragraph 4 of Article Il and Article XVII, the protection of patents, trade
marks and copyrights, and the prevention of deceptive practices;

(g) relating to the conservation of exhaustible natural resources if such measures are made
effective in conjunction with restrictions on domestic production or consumption;
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5% Appellate Body Report, Korea —Measures Affecting Imports of Fresh, Chilled and Frozen Beef,
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Containing Asbestos, 1172, WT/DS135/AB/R (12 March 2001 )
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% WTO Secretariat, supra note 52, 42.
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%8 Appellate Body Report, United States —Standards for Reformulated and Conventional Gasoline,
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* 1bid., 1141.
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®* bid.,150.

62 Julia Ya Qin, Defining Nondiscrimination under the Law of the World Trade Organization, 23
BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL 215, 253 (2005)
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88 GATT Panel Report, United State-Imports of Certain Automotive Spring Assemblies, 156, BISD
30S/107 (adopted on 26 May 1983) .

% Appellate Body Report, United States —Standards for Reformulated and Conventional Gasoline,
p.21, WT/DS2/AB/R (29 April, 1996 )

% Appellate Body Report, United States-Import Prohibition of Certain Shrimp and Shrimp Products,
1160, WT/DS58/AB/R (Oct. 20 1998 )

* Ibid., 1172.

% WTO Panel Report, United States-Import Prohibition of Certain Shrimp and Shrimp Products,
1115.66-5.67 WT/DS/58/RW (15 June 2001 )
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% Appellate Body Report, United States-Import Prohibition of Certain Shrimp and Shrimp Products,
11161-164, WT/DS58/AB/R ( Oct. 20 1998 )

8 WTO Panel Report, supra note 67, 15.46.

" 1bid., 15.122.

™ WTO Panel Report, European Communities —Measures Affecting Asbestos and Products Containing
Asbestos, 18.236, WT/DS135/R (18 September 2000 )
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2 WTO Panel Report, supra note 67, 15.142.

™ “Members shall ensure that their sanitary and phytosanitary measures do not arbitrarily or
unjustifiably discriminate between Members where identical or similar conditions prevail, including
between their own territory and that of other Members....”
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™ “With the objective of achieving consistency in the application of the concept of appropriate level of
sanitary or phytosanitary protection against risks to human life or health, or to animal and plant life or
health, each Member shall avoid arbitrary or unjustifiable distinctions in the levels it considers to be
appropriate in different situations, if such distinctions result in_discrimination or a disguised restriction
on international trade. ”

> Appellate Body Report, Australia — Measures Affecting Importation of Salmon 9252,
WT/DS18/AB/R (Oct. 20. 1998 )

® WTO Panel Report, Australia—Measures Affecting Importation of Salmon - Recourse to Article
21.5 by Canada, WT/DS18/RW, 17.111 (18 Feb., 2000)
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" Julia Ya Qin, supra note 62, 277-278.

8 “\Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary or
phytosanitary measures to achieve the appropriate level of sanitary or phytosanitary protection,
Members shall ensure that such measures are not more trade-restrictive than required to achieve their
appropriate level of sanitary or phytosanitary protection, taking into account technical and economic
feasibility.”
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™ “For purposes of paragraph 6 of Article 5, a measure is not more trade-restrictive than required
unless there is another measure, reasonably available taking into account technical and economic
feasibility, that achieves the appropriate level of sanitary or phytosanitary protection and is
significantly less restrictive to trade.”

8 Axel Desmedt, Proportionality in WTO Law, 4(3) JOURNAL OF INTERNATIONAL ECONOMIC
LAW 441, 473 (Sep. 2001)
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8 “Members shall ensure that in respect of technical regulations, products imported from the territory
of any Member shall be accorded treatment no less favourable than that accorded to like products of
national origin and to like products originating in any other country.”

8 “Members shall ensure that technical regulations are not prepared, adopted or applied with a view to
or with the effect of creating unnecessary obstacles to international trade. For this purpose, technical
regulations shall not be more trade-restrictive than necessary to fulfil a legitimate objective, taking
account of the risks non-fulfilment would create. Such legitimate objectives are, inter alia: national
security requirements; the prevention of deceptive practices; protection of human health or safety,
animal or plant life or health, or the environment. In assessing such risks, relevant elements of
consideration are, inter alia: available scientific and technical information, related processing
technology or intended end-uses of products.”
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8 Gabrielle Marceau & Joel P. Trachtman, The Technical Barriers to Trade Agreement, the Sanitary

and Phytosanitary Measures Agreement, and the General Agreement on Tariffs and Trade, 36(5)

JOURNAL OF WORLD TRADE 811, 822-823 (2002)

% WTO Panel Report, European Communities-Trade Description of Sardines, 17.118, WT/DS231/R
(29 May 2002)

8 Appellate Body Report, supra note 75 ,1252.

8 Appellate Body Report, European Communities —Measures Concerning Meat and Meat Products

(Hormones), 1238-239, WT/DS26/AB/R (16 January 1998)
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8 Julia Ya Qin, supra note 62, 274-275.
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