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! “In the event of a conflict between a provision of this Agreement and a provision of any of the
Multilateral Trade Agreements, the provision of this Agreement shall prevail to the extent of the
conflict.”
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2 1A By LA it 1A 5 787 GATT 1994 & = 2. = FF R 4E » 7*
DS E AR Z 3 B GATT 1994 A < 2 324 » # EL%}%&.IEJ_-*‘ > TH R
TV OBHiEY MR XA el T mizk (Bra2|l Measures
Affecting Desiccated Coconut - r2 ™ § i Brazil-Desiccated Coconut % ), *
FTinE 0 GATT 1994 % VI g SCM £ 2 e WTO T 353 Hscd 2 p o
GATT 1994 2 i+ % § 43 & $4 % ofBe (%o gt — 2k d © f o 402 1A
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GATT 1994 £ H s st i 1A }n ol F" by w2z B tazER e L FARBE M

2 “In the event of conflict between a provision of the General Agreement on Tariffs and Trade 1994
and a provision of another agreement in Annex 1A to the Agreement Establishing the World Trade
Organization (referred to in the agreements in Annex 1A as the “WTO Agreement”), the provision of
the other agreement shall prevail to the extent of the conflict.”

® WTO Panel Report, Brazil-Measures Affecting Desiccated Coconut, 1227, WT/DS22/R (17 Oct.
1996) .
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F] GATT 1994 ~ i » 37 ¥ 425 t2 T2 TRIMs 12 €% = A 4 22 if ~ #4747
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* Appellate Body Report, Brazil — Measures Affecting Desiccated Coconut, p.14, WT/DS22/AB/R
(21 February 1997 )

> Mitsuo Matsushita, Governance of International Trade Under World Trade Organization
Agreements — Relationships Between World Trade Organization Agreements and Other Trade
Agreements, 38(2) JOURNAL OF WORLD TRADE 185, 205-206 (2004) .
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® WTO Panel Report, European Community —Regime for the Importation, Sale and Distribution of
Bananas, 17.159, WT/DS27/R/USA (22 May 1997) .

" WTO Panel Report, Indonesia —Certain measures Affecting the Automobile Industry, §5.240,
WT/DS54/R, WT/DS55/R, WT/DS59/R, WT/DS64/R (2 July 1998) .

8 PAUWELYN pJ:2% » % Indonesia-Autos % ¢ - p zl\"’“r;}%%&h)ﬁ:zﬁ’xfi‘% A B FE

PR R £ S ~Lr%§gfr’£é ¢ &h inconsistench EE rconfllctJ’ I EEEP confllct T

OF NORMS IN PUBLIC INTERNATIONAL LAW: HOW WTO LAW RELATED TO OTHER
RULES OF INTERNATIONLAW, 189-190 (2003) .
*WTO Panel Report, supra note 7, 114.28.
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1 WTO Panel Report, Argentina —Safeguard Measures on Imports of Footwear, 15.36, WT/DS121/R
(25 June 1999)
" 1bid., 18.68.
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12 «A Member shall not take or seek any emergency action on imports of particular products as set
forth in Article XIX of GATT 1994 unless such action conforms with the provisions of that
Acrticle applied in accordance with this Agreement”

92



Sef WTO W 2 ek M (522 7% 525
(- ) WTOF 73+ 2§ #
1. Korea-Dairy %

& Korea-Dairy %7 » B 1R RaF W s aa g o %if‘uiféf
2B A FEFPTRAFLF B L BA TS > EF T GATT 1994 % XIX
E2 R ofE WP AR GATT 1994 % XIX £ F 5 ¢ 7 AFFLF B2 & 12
BB TS 21 20T B kP ER TS 1L1Q@)FEZ R
R EEBRET G R ARED S 2 YR AL RN
B R

¥e GATT &~ fr 3 firfs R W 00 1 384 L3p > WTO 2 2 ik -
phE_> @ GATT 1994 2 [ gt €395 WTO a2 IA T2 & 4 %
B = FOHWTO R R 7 A2 - 84 2 4p B fivd H 5% 2.2
2T TG § B9 AP s o 300 GATT 1994 % XIX ik & 17
s T2 B o PR T A Ty Lig2 % 11.10@)F ¢ - % 1 g ap
W R P AN E R F R R E 2R A P R E T L GATT
1994 % XIX iF#T R %2 $% o B s % 1L1Q)F2 RE > B> &f2
B2 8% > fdp @b Rl 5 390 F 13 & GATT 1994 % XIX iF 2 %
T2 (a well as) I sy s 2 HE o Ft > 0 ehis frdg % o “$ TR ER
TH 5 HFEE PR EL AT 6L U P E 0 & WTO 22
sl o & F I B T GATT 1994 3 XIX i 2 1 ks &2 2

2. Argentina-Footwear %

% Argentina-Footwear % ¢ » 73 4 7 Aple (R L o 44t - BORE 0 PR
PR RETE Fd P F 202 RO B R G RRE R R T GATT
1994 % XIX %3 17 s 2o 0§ R MY HED fﬁ% t:;ps),{%;\g 22 T3

v oa 2 BEx T2 R (inseparable package of rights and disciplines) ;- %]
B WTO #2223 4 5 5 > R RS - 1R AT T LR

o AL &N

B PRI G ’:T%GATT FXIXEEpEs a2t e Wt piFE
s LiEs % 10101 ¢ R o P ariEis o U R THT &0 §

3 Appellate Body Report, Korea —Definitive Safeguard Measure on Imports of Certain Dairy
Products, 1175-77, WT/DS98/AB/R (14 December 1999 )

" Appellate Body Report, Argentina —Safeguard Measures on Imports of Footwear, {179-81,
WT/DS121/AB/R (14 December 1999 )
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5 Ibid., footnote 73.
% bid., 1182-83.
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()5 % = fifes ?‘id”z’ %2k GATT 1994 % VI i 2 SCM €% V
CRRFFFSFHILAE  LHET RN EFRET ik
g
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pu)

8 “During the implementation period, notwithstanding the provisions of GATT 1994 and the
Agreement on Subsidies and Countervailing Measures (referred to in this Article as the "Subsidies
Agreement"):

(@ domestic support measures that conform fully to the provisions of Annex 2 to this Agreement
shall be:

(i)  non-actionable subsidies for purposes of countervailing duties18;

(i) exempt from actions based on Article XVI of GATT 1994 and PartIll of the Subsidies
Agreement; and

(iii) exempt from actions based on non-violation nullification or impairment of the benefits of tariff
concessions accruing to another Member under Article 11 of GATT 1994, in the sense of paragraph 1(b)
of Article XXIII of GATT 1994;

(b) domestic support measures that conform fully to the provisions of Article 6 of this Agreement
including direct payments that conform to the requirements of paragraph 5 thereof, as reflected in each
Member's Schedule, as well as domestic support within de minimis levels and in conformity with
paragraph 2 of Article 6, shall be:

(i) exempt from the imposition of countervailing duties unless a determination of injury or threat
thereof is made in accordance with Article VI of GATT 1994 and Part V of the Subsidies Agreement,
and due restraint shall be shown in initiating any countervailing duty investigations;

(i) exempt from actions based on paragraph 1 of Article XVI of GATT 1994 or Articles 5 and 6 of
the Subsidies Agreement, provided that such measures do not grant support to a specific commodity in
excess of that decided during the 1992 marketing year; and

(iii) exempt from actions based on non-violation nullification or impairment of the benefits of tariff
concessions accruing to another Member under Article 11 of GATT 1994, in the sense of paragraph 1(b)
of Article XXIIl of GATT 1994, provided that such measures do not grant support to a specific
commodity in excess of that decided during the 1992 marketing year;

(c) export subsidies that conform fully to the provisions of Part V of this Agreement, as reflected in
each Member's Schedule, shall be:

(i)  subject to countervailing duties only upon a determination of injury or threat thereof based on
volume, effect on prices, or consequent impact in accordance with Article VI of GATT 1994 and Part V
of the Subsidies Agreement, and due restraint shall be shown in initiating any countervailing duty
investigations; and

(if) exempt from actions based on Article XVI of GATT 1994 or Articles 3, 5 and 6 of the Subsidies
Agreement.”
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2L WTO Panel Report, United States —Subsidies on Upland Cotton, {7.388, WT/DS267/R (8
September 2004 ) ; Appellate Body Report, United States —Subsidies on Upland Cotton, 11341-342,
WT/DS267/AB/R (3 March 2005) .

22 WTO Panel Report, United States —Subsidies on Upland Cotton, 117.436-7.437, WT/DS267/R (8
September 2004 ) .

2 Appellate Body Report, supra note 21, 1382.
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% WTO Panel Report, supra note 22,17.265.

% |bid., para.7.266.
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27 Ibid., para.7.270.
% |bid., para.7.276.
% |bid., para.7.285.
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1 “The provisions of GATT 1994 and of other Multilateral Trade Agreements in Annex 1A to the
WTO Agreement shall apply subject to the provisions of this Agreement”

%2 WTO Panel Report, supra note 6, 7.122.
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% Appellate Body Report, European Communities —Regime for the Importation, Sale and Distribution
of Bananas, 1155, WT/DS27/AB/R (9 September 1997 )

% 1bid., 1156.

% Ibid., 1157.
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% Appellate Body Report, supra note 21, 1532.

%7 “Notwithstanding the provisions of paragraph 1(b) of Article Il of GATT 1994, any Member may
take recourse to the provisions of paragraphs 4 and 5 below in connection with the importation of an
agricultural product, in respect of which measures referred to in paragraph 2 of Article 4 of this
Agreement have been converted into an ordinary customs duty and which is designated in its Schedule
with the symbol "SSG" as being the subject of a concession in respect of which the provisions of this
Acrticle may be invoked, if:...”
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% “The provisions of this Agreement do not apply to sanitary and phytosanitary measures as defined in
Annex A of the Agreement on the Application of Sanitary and Phytosanitary Measures.”

¥ WTO Panel Report, European Communities — Measures Affecting the Approval and Marketing of
Biotech Products, 7.156, WT/DS293/R (29 September 2006 ) .
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* Ibid. 17.167.

“® bid., 197.168-170.

47 “Sanitary or phytosanitary measures which conform to the relevant provisions of this Agreement
shall be presumed to be in accordance with the obligations of the Members under the provisions of
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GATT 1994 which relate to the use of sanitary or phytosanitary measures, in particular the provisions
of Article XX(b).”

“ WTO Panel Report, European Communities —Measures Concerning Meat and Meat Products
(Hormones), 18.38, WT/DS26/R/USA (18 August 1997 )
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& SPS %2 MFE - RIpSPSHH Y 242 R <A TR P E

GATT 1994 % XI:1 #5222 o e r—fﬁﬁg:, SPS 4% 1 @ & -

_’Mawz JERBEAF A LR G LT H L SPS R AT A
# 4t H i £ GATT 1994 2 &% 731 ’ja;,u{m}_f.ﬁ@ SPS 14 %2 BT

i% ¥4 SPS ]‘% TH 2452 RN P & GATT 1994 sz 5%

| g imé’&%46’WS%iKGMT$XXﬁH?}i%$ﬂ

o LF;{E&?'AZX@;%%%EQOE%Z& ’4\:£1 TR P
vﬁ%ziamwwﬁﬁ T OGATT & XI iF#c® " U2 R i@ Rl
51 SPS 2% % 24 W52 AR5 BELF L SPSHE 2 A o] BInE
- HP RS T o SPS R R I S RIL H LTS 2 R S
Bohdom o 2 kL Hw AT P L GATT XX 2 % ) o 4
Bl & 8 F 6 SPS e

w
o
i

K P WTO @ 537 4vr SPS 14 2.8 24 ¥ 22 2R 55 7 E4 73
BORR 2 @Yo F FF i 0 SPS T 2 &ikg GATT 1994 & XX if
Tz EAGRHRABET MG D RTIBF R 0 LG E TR
RAaXF AR on ATFAEAP ] B2 P risiEeTY £

AE BE BT BET S 2 232 (0 o & Australia-Salmon % 2 EC-Hormones
Pl IR A F A SPS R AR F AL L SPSR
2R WERALF A GATTI004 # XX if o e £ 2 BIF > desn s 4 £

=

“ WTO Panel Report, Australia —Measures Affecting Importation of Salmon, 14.21, WT/DS18/R (12
June 1998)

% bid., 14.22.

> bid., 18.38.

% Ibid., 18.39.
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EE RS XX iEm S 0 E ’&_SPS 56 2 & & M & *&E GATT % XX if
‘ai(b)*v S BMEE- R AT GATT % XX £ 5 (b)2hz 2 & & &
PR B %‘f%%éf%,:‘si%%@vig Bt hdF SPSt2% ¥ 5.6 if
2 A RE S T E P LA GATT % XX if % (b)#f & R fE o e &>
GATT & XX if2 & & & 22 378 > & f Frd (Lo LFE i
FiE P T}gﬁm ,:‘w# $0E P i A R SPS

5L T 5617’1‘—1-}5# fe e oo L;f@i’_q‘r,__;é"fgk SPST""Qi}: 5.6
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/) SPS fa & 55 152 & HIEER GATT % XX 52 it s 2 - 2
B AT S MR R R AFse e

= ~TBT =2 & GATT % XX iz tfrR

g3 TBT % 25 (2 %> - HFRFE & FEIRER > Triaed §
E% 222 R PR, X3 B oy 22 FFMALT 7 2 *F
AR R TP > T TR H AT P B E GATT & XX i
— {TBT Fa ¥ el SPS KRN 24 fE2 A Fp A L TBT 4
ooy miFde T E BF 8 GATT 1994 % XX iF2 2 o FIt 305 =
B 2 B ho R @ELE TBTT%{?;#F]"?&" 2R PR T GATT

’ﬁ‘\q ‘A*F
3

7 EC-Asbestos % ¢ > é&ﬁ&fi&m IRIRAP ¥ GATT 1994 & 3 » TBT %
THEFHD 5 0 BELGEEGIR o A2k o RS TTBT
P TP At e GATT 1994 2 p &> H £ ¥ A5+ #’ ¥ iE * endE T
iz =41 & (specialized legal regime) % 2 & - $Hipidgsa 5

TBT 22 il 3k € A7 B3 H & GATT 1994 & 2 £33 H 47 € R

5% Gabrielle Marceau & Joel P. Trachtman, The Technical Barriers to Trade Agreement, the Sanitary
and Phytosanitary Measures Agreement, and the General Agreement on Tariffs and Trade, 36(5)
JOURNAL OF WORLD TRADE 811, 872 (2002 )

> Ibid., 873.
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i GATT 1994 ™ #1i2 § chik s o °° ) fe 4 TBT 5 227 GATT 1994
B3 5fu2 2 $ MG Bl AT - Hamp o

WA fj*u TBT ¥ 2.8 GATT 1994 2_ B %> %4 + 374 & EC-Bananas
R RfR F o RS ERET @ B A AR LS RY
FEE FEmenih o Bl E - B R SRR T L RERM TREAF AL
FRETBT t22 Fas sk mEHz A8 Fft2 2 GER  blde
EC-Asbestos % » & £ i}u{@ %L GATT % XX g5 (D)4 2 5%
T kLR E TBT 22> 2573 & GATT & XX iF % (b))% d >
R R MG AL HEE B e WTO 222 35% 0 F 27 X
o jut - RJAT x4 A 4 TBT 4 287 GATT 1994 2 B % 7 k38 A
FAEAL o Bt TBT A e 27 § 0% GATT 5 XX iF2 ™
SEP BRI B RGRG ERE T R R ELEY 2K
ggo

d 30 TBT #2224 * et & (02 0 3 R 8 2 Fofprc 2 S e GATT
1994 5 XX i #7035 @ FI ()2 F o o FE 5 - HAERFP T E S o
FoR P RE 2 GATT 1994 % XX #7752 % d pr» ¥ ¢ 243 5 GATT
1994 % 11 i 2_ 345 % 2 2 GATT 1994 % XX it 4 1> e fr it & TBT 4
T2 G FRAFEY ZRA /3«\;{'%%@;%;@ %4 TBT T%L*FL% ,
ik £ OWTO 1 X2 7% « B jeut a2 4505 S 25n U TBT 12 25 4
Bk g GATT 24 * BRI RFHE® T 7 i 423 & TBT 47 5

Lk > L GATT © L ik ik 2 3% o

o~ B

e oerik > TBT 2227 SPS a2 v st 5 2 2 € WA 4T » 546 TBT 1%
§ L5 2 M ATT L34 o iz Lk SPS fh R GATT [ 2 M % » SPS
AR R IS M G R v ALY

%
i F&TERRAE Y 2B % o TBT 22 GATT

> Appellate Body Report, European Communities —Measures Affecting Asbestos and Products
Containing Asbestos, 180, WT/DS135/AB/R (12 March 2001 )

% MITSUO MATSUSHITA, THOMAS J. SCHEONBAUM & PETROS C. MAVROIDIS, THE
WORLD TRADE ORGANIZATION: LAW, PRACTICE, AND POLICY, 488 (2003) .

> Gabrielle Marceau & Joel P. Trachtman, supra note 53, 875.
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%8 WTO Panel Report, Guatemala —Anti-Dumping Investigation Regarding Portland Cement from
Mexico, 7.10, WT/DS60/R (19 June 1998) .

* 1bid., 17.11.

® Ibid., 17.14.
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®1 Ibid., 197.12-7.13.
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% |bid., 7.16.
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% Appellate Body Report, Guatemala — Anti-Dumping Investigation Regarding Portland Cement
from Mexico, 165,WT/DS60/AB/R (2 November 1998) .

% 1bid., 166.

% Ibid., 167.
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7 Appellate Body Report, Brazil-Export Financing Programme for Aircraft, 1188-190,

WT/DS46/AB/R (2 August 1999 )
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% Appellate Body Report, United States —Anti-Dumping Act of 1916, 172, WT/DS136/AB/R,
WT/DS162/AB/R (28 August 2000) .
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oo P iEEY o en TRk (confleit) ; & T £ R (deference)
TEITAF?2 AR FRIPHEET I PR G0 PIE Y - BRI
Bk ,xf iE vk ABIL Y EAIER M ,J;NL’)‘gﬁUf@“’#Eﬂ?i
FEEE S AP - BRSSP EBAERA A TN T LE S ik
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FIE FRERLBRT
> R GAZEL
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RIFEFIEF D BAR T - ~RITUAFERAFH 205455 =

HMAE W ERBEAEY L EH e - A N F E P AR

AP % 2 1% 2% o B% 2 § % Hans Blix 2 Jimna Emerson #-# ‘4 5 # g

(1) ~igxigphary 2 ig 93 * (the present treaty prevails over all other
treaties ) ;

(2)>iE AL or5 L3 i i * (the present treaty prevails over all earlier
treaties ) ;

(3) AEHF R P2 LT EY > BBELE* (the present treaty

% Sir Hamphrey Waldock, Third Report on the Law of Treaties, YEARBOOK OF THE
INTERNATIONAL LAW COMMISSION, Vol. 11, p.37 (1964) .

0 Commentary on Article 26 (latter Article 30) of the Vienna Convention of the Law of Treaties,
YEARBOOK OF THE INTERNATIONAL LAW COMMISSION, Vol. 11, p.214 (1966) .

" SEYED ALI SADAT-AKHAVI, METHODS OF RESOLVIN CONFLICT BETWEEN TREATIES
85 (2002) .

2 HANS BLIX & JIRINA H. EMERSION, THE TREATY MAKER’S HANDBOOK 210-217(1973).
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Fr g WTO R T2 trR M (28 rR 152
prevails over earlier treaties for parties to the present treaty ) ;

() AEX2ZHF QR T4 » 82 K IEX R TF7 4p [+ 22 370% % (the parties to
the present treaty undertake an obligation not to enter into later treaties
inconsistent with the present one ) ;

(5) # L3R @3 A & AiE2 357 > 4 ¥ (supplementary
agreements are permitted only if they are compatible with the present
treaty ) ;

() EN2 8 GRF A RB e &% = RF F 52 iF X (the parties to
the present treaty undertake an obligation to modify existing treaties that
they may have with third parties) » 2 & B & & % 103 if T Byt f8 =

r = ;\ 3 o

i
SRR ORI RTEBENRELE > AV LA L fE
(1) %5 ir gLt hifgig* (existing treaties prevail ) ;

() HEL SPF2TEA A RFHRLS A9 (existing or future
treaties giving greater benefits prevail ) ;

(3) 2iEx®@ i &Kk 5% (present treaties is modified to
conform to a future treaty ) ;

(4) 2 &K% >0 8 KENH2H L&k E4H LF (supplementary
agreements, not necessarily consistent with the present treaty, are
permitted ) " -

HWERMRE L &F § ¥ 929 (UN. Convention on Contracts for the
International Sale of Goods) % 90 i T2z 1 & 2 & & L H 8 R
TR 2%t 0 RRGRER T EA Tk P HIEL TR A
Jaﬂmowﬁmwndiﬁﬂ@¢<2ﬁﬁéwmﬁﬁjgiﬁﬁmt
W ER o S P g TAERE AT RRBERIFE T ARy

B mE+ % 103 15 : T(In the event of a conflict between the obligations of the Members of the
United Nations under the present Charter and their obligations under any other international agreement,
their obligations under the present Charter shall prevail. ) |

™ HANS BLIX & JIRINA H. EMERSION, supra note 72, 217-222.

™ “This Convention does not prevail over any international agreement which has already been or may
be entered into and which contains provisions concerning the matters governed by this Convention,
provided that the parties have their places of business in States parties to such agreement”.
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"6 Wolfram Karl, Conflict Between Treaties, in 4 ENCYCLOPEDIA OF PUBLIC INTERNATIONAL
LAW 935, 936 ( Rudolf Bernhardt ed., 2000 ) .

" «1.This Convention shall prevail, as between States Parties, over the Geneva Conventions on the
Law of the Sea of 29 April 1958.

2. This Convention shall not alter the rights and obligations of States Parties which arise from other
agreements compatible with this Convention and which do not affect the enjoyment by other States
Parties of their rights or the performance of their obligations under this Convention.

3. Two or more States Parties may conclude agreements modifying or suspending the operation of
provisions of this Convention, applicable solely to the relations between them, provided that such
agreements do not relate to a provision derogation from which is incompatible with the effective
execution of the object and purpose of this Convention, and provided further that such agreements shall
not affect the application of the basic principles embodied herein, and that the provisions of such
agreements do not affect the enjoyment by other States Parties of their rights or the performance of
their obligations under this Convention.

4. States Parties intending to conclude an agreement referred to in paragraph 3 shall notify the other
States Parties through the depositary of this Convention of their intention to conclude the agreement
and of the modification or suspension for which it provides.

5. This article does not affect international agreements expressly permitted or preserved by other
articles of this Convention.

6. States Parties agree that there shall be no amendments to the basic principle relating to the common
heritage of mankind set forth in article 136 and that they shall not be party to any agreement in
derogation thereof.”

"8 “The provisions of this Convention shall not affect the rights and obligations of any Contracting
Party deriving from any existing international agreement, except where the exercise of those rights and
obligations would cause a serious damage or threat to biological diversity”.
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™ «An anti-dumping measure shall be applied only under the circumstances provided for in Article VI
of GATT 1994 and pursuant to investigations initiated and conducted in accordance with the provisions
of this Agreement. The following provisions govern the application of Article VI of GATT 1994 in so
far as action is taken under anti-dumping legislation or regulations.”
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