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A Comparison of the ROC’s Control System and the
Parliamentary Ombudsman in Finland ---A Post-Constitutional
Reform Study

Abstract

The control system is an important mechanism in democracy to supervise
administration and to protect human rights. Since 1980, with the development of the
third wave democratization, the ombudsman system rapidly disseminate to all parts of
world, forming the phenomenon of “Ombudsmania”. Among the democratic countries,
the control system has been carried out for long in both ROC and Finland, only
shorter than Sweden Coincidently, both countries underwent a series of constitutional
reform during 1990 to 2000. Thereafter, ROC transformed from the revised
Parliamentarism to the Semi-Presidentialism, while Finland turned from the classical
Semi-Presidentialism to the parliamentarism. The control systems of both countries
have also changed a lot during the constitutional reform.

Based on the control theories including concepts of Doctrine of Separation of
Powers, Limited Government, and The Fourth Branch of Power as the legal basis, this
article utilized the Legal-Institutional Approach and the analysis constructs of New
Institutionalism to explore the ROC’s control system and parliamentary ombudsman
system of Finland, as well as their operation after the post-constitutional reform in
2000, from the static legislative level and the dynamic operational level. This
provided understanding of the characteristics and evaluations of the systems in both
countries. Moreover, we focused on the aspects of the essential differences in cultures
and in the control systems, the evolution of the systems, the functioning, the cases,
and their outcomes to analyze the reasons for the differences between the two
systems.

Furthermore, based on the international comparison and the success experience in
parliamentary ombudsman of Finland, the conditions required for successful practice
of the control system was involved: (1) establishment of the authority of the
ombudsman, (2) the independent, neutral, and professional characteristics, (3) The
national integrity system, (4) the support and cooperation of the parliament, (5) The
respect of the politicians to the ombudsman and to the control system, and (6) The
well-established interaction between the ombudsman and the outside. Further
evaluation found the major problems in the present control system in ROC, including
(1) lack of the substantial independence, (2) not established authority, (3) the
incapability of some Control Yuan members, (4) the necessity to improve the



functions of the Control Yuan, (5) the deficiency of marketing and of interaction with
the outside.

Finally, for the weakness mentioned above, | proposed the concrete
recommendation for reformation, from the aspects of the position of the Control Yuan,
the dimension of the organization, the election of the committee members, the
establishment of specific Ombudsman, the powers and the budgets for the Control
Yuan, the protection of human rights, the interactions with the outside, and the
administrations of the committee members.
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Limited Government, The Fourth Branch of Power



